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FOREWORD

We at the New York State Bar Association owe a great deal of thanks to
the NYSBA’s Task Force on Gun Violence. The members have accom-
plished the herculean task of producing a clear-eyed, fact-based report
that relies on a thorough legal analysis of the case law and research into
the historical underpinnings of the Second Amendment to the United
States Constitution.

In recent years, varying interpretations have made the Second Amend-
ment the source of both controversy and confusion as gun-related issues
have been debated. By exploring the legal framework that governs owner-
ship, possession and use of firearms in the United States, and the role of
the courts, the Task Force has sought to bring clarity to the legal issues
that underlie the policy debates surrounding gun regulation as well as
clarity to the debate itself.

This report is a resource to be used to inform and educate all partici-
pants in the debate—be they policy makers, law makers or members of
the general public—with respect to gun rights and regulations. It will be
made widely available so anyone with an interest in the debate can benefit
from its historical and legal analysis. By doing so, the Association hopes
that this report will help bring about a better understanding of the Second
Amendment and the applicable law.

David P. Miranda
President, New York State Bar Association
2015-2016
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INTRODUCTION

Dear Reader:

We invite you to explore the legal framework that governs ownership,
possession and use of firearms in the United States. You likely have heard
a great deal about the Second Amendment. But despite the frequent press
and public discussion devoted to gun rights and the Second Amendment,
the conversation about guns in America tends to be emotional and polariz-
ing. This report is intended to help educate the public, law makers, and
policy makers with respect to gun rights and regulations. We do so by sur-
veying the law and history of gun regulation in the United States—based
on facts. All the sources cited in the report are available to the reader by
one click if you are reading a digital hyperlinked version of this report
(available at nysba.org). We encourage all readers to learn more by read-
ing these source documents.

The New York State Bar Association, the largest voluntary bar associa-
tion in the United States, commissioned a Task Force on Gun Violence in
early 2013 following the mass shootings at Sandy Hook Elementary
School in Newtown, Connecticut, on December 14, 2012, a tragedy that
brought renewed focus to the issue of gun regulation. The members of the
Task Force were carefully selected to provide both geographic and politi-
cal balance. Its members include an active duty police officer, current and
former prosecutors, criminal defense lawyers, and lawyers in private prac-
tice. The members also include gun owners, collectors, and sportsmen.
The report of the Task Force was produced over two years and represents
a consensus document that emerged from a collaborative process.

Ultimately it will be you, the reader, who decides whether the informa-
tion we present furthers your understanding of these divisive issues.

Our report is divided into three parts: (1) a current survey of the law
with an analysis of the Supreme Court’s 2008 decision in Heller v. Dis-
trict of Columbia and cases decided after it; (2) a compact history of the
Second Amendment; and (3) a section that we call “beyond the law”—a
segment that supports non-partisan, scientific research into the causes of
gun violence and intervention strategies to reduce deaths and injuries from
firearms, to enable informed decision making by lawmakers and others.

We thank you for your interest.

David H. Tennant
Earamichia Brown
Co-chairs, NYSBA Task Force on Gun Violence
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