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New York Courts First in Country to Institute Filing Requirement to Preserve
Integrity of Foreclosure Process
NEW YORK – The New York State court system has instituted a new filing requirement in
residential foreclosure cases to protect the integrity of the foreclosure process and prevent wrongful
foreclosures. Chief Judge Jonathan Lippman today announced that plaintiff's counsel in foreclosure
actions will be required to file an affirmation certifying that counsel has taken reasonable steps –
including inquiry to banks and lenders and careful review of the papers filed in the case – to verify
the accuracy of documents filed in support of residential foreclosures. The new filing requirement
was introduced by the Chief Judge in response to recent disclosures by major mortgage lenders of
significant insufficiencies – including widespread deficiencies in notarizaton and "robosigning" of
supporting documents – in residential foreclosure filings in courts nationwide. The new requirement
is effective immediately and was created with the approval of the Presiding Justices of all four
Judicial Departments.

Chief Judge Lippman said, “We cannot allow the courts in New York State to stand by idly and be
party to what we now know is a deeply flawed process, especially when that process involves basic

human needs – such as a family home – during this period of economic crisis. This new filing
requirement will play a vital role in ensuring that the documents judges rely on will be thoroughly
examined, accurate, and error-free before any judge is asked to take the drastic step of foreclosure.”

Under the new requirement, plaintiff’s counsel in foreclosure matters must submit the affirmation at
one of several stages. In new cases, the affirmation must accompany the Request for Judicial
Intervention. In pending cases, the affirmation must be submitted with either the proposed order of
reference or the proposed judgment of foreclosure. In cases where a foreclosure judgment has been
entered but the property has not yet been sold at auction, the affirmation must be submitted to the
court referee, and a copy filed with the court, five business days before the scheduled auction.
Counsel is also obligated to file an amended version of the affidavit if new facts emerge after the
initial filing.

A copy of the affirmation is attached and is available on the Unified Court System website at
www.nycourts.gov/whatsnew.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ______________
_______________________________________________

Plaintiff,
AFFIRMATION
v.
Index No.: ____________
Defendant(s)
Mortgaged Premises:
_____________________
______________________________________________
N.B.:
During and after August 2010, numerous and widespread
insufficiencies in foreclosure filings in various courts around the nation were
reported by major mortgage lenders and other authorities.
These
insufficiencies include: failure of plaintiffs and their counsel to review
documents and files to establish standing and other foreclosure requisites;
filing of notarized affidavits which falsely attest to such review and to other
critical facts in the foreclosure process; and “robosignature” of documents by
parties and counsel. The wrongful filing and prosecution of foreclosure
proceedings which are discovered to suffer from these defects may be cause
for disciplinary and other sanctions upon participating counsel.

***
[____________], Esq., pursuant to CPLR §2106 and under the penalties of perjury,
affirms as follows:
1.

I am an attorney at law duly licensed to practice in the state of New York and am
affiliated with the Law Firm of __________________, the attorneys of record for
Plaintiff in the above-captioned mortgage foreclosure action. As such, I am fully
aware of the underlying action, as well as the proceedings had herein.

2.

On [date], I communicated with [name and title], a representative of Plaintiff,
who informed me that he/she (a) has personally reviewed plaintiff’s documents
and records relating to this case; (b) has reviewed the Summons and Complaint,
and all other papers filed in this matter in support of foreclosure; and (c) has
confirmed both the factual accuracy of these court filings and the accuracy of the
notarizations contained therein.

3.

Based upon my communication with [person specified in ¶2], as well as upon my
own inspection of the papers filed with the Court and other diligent inquiry, I
certify that, to the best of my knowledge, information, and belief, the Summons
and Complaint and all other documents filed in support of this action for
foreclosure are complete and accurate in all relevant respects. I understand my

continuing obligation to amend this Affirmation in light of newly discovered facts
following its filing.
4.

I understand that the Court will rely on this Affirmation in considering the
application.

____________________________________
DATED:

