
to a point, but they are pretty rare, and the point at which 
you need to change horses is usually pretty early.

In fact, I’ve seen cases where taxpayers end up spend-
ing huge amounts of money on a tax case precisely 
because they tried to handle the early stages of the case 
themselves. Sometimes you dig a hole that is bigger 
and wider and deeper than it would have been had you 
handed it off to a professional from the start.

Conclusion
There’s no way to guarantee that you’ll never have a tax 
controversy, no matter how careful you are. While you 
should be reasonable and you should not be too aggres-
sive in any tax filing, these are often questions of degree. 
Moreover, no matter how careful and how conservative 
you are, sometimes your number just comes up. While 
audit rates for most types of tax returns are now at his-
toric lows, IRS enforcement efforts are on the uptick. That 
will probably continue.

So do what you can to minimize your exposure. Then, 
like the refrain from an old Bobby McFerrin song, “don’t 
worry, be happy.” ■

1. See Helvering v. Gregory, 69 F.2d 809, 810–11 (2d Cir. 1934).

You might reasonably believe that if you receive a let-
ter from the IRS asking about some aspect of your return, 
or a letter from a state taxing authority asking why you 
didn’t file a tax return in their state for a particular year, 
you can safely answer it yourself. That’s hardly starting a 
tax controversy, you might reason.

Actually, while you should clearly find a way to 
respond to any such query (either yourself or through a 
representative), you should think carefully about how you 
do it. It’s hard to generalize here, and I’m not suggesting 
that you need a lawyer any time a single piece of paper 
comes from the IRS. Still, be cautious and reflective, and 
get some advice about whether or not you need a repre-
sentative. You should be able to do that for free, such as 
by contacting accountants or tax lawyers to see if they 
think you need their services, how much they would 
charge to represent you, and so on.

The notion that you should hire a professional is pain-
ful for some people to accept, but you generally can’t 
represent yourself very effectively. That is true in tax mat-
ters and in many other disciplines too. Find someone who 
does this for a living and who isn’t emotionally involved 
in the case, and you’ll usually be better off. There are 
cases in which representing yourself can make sense up 

Law Day 2009:
“A Legacy of Liberty – Celebrating Lincoln’s Bicentennial”

For this year’s Law Day, the Committee on Law 
Youth and Citizenship (LYC) and the Committee 
on Animals and the Law of the New York State Bar 

Association teamed up to honor President Lincoln by 
exploring a less well-known aspect of his character: his 
deep love of animals and the far-reaching influence that 
has had on the growing field of animal law.

In preparation for the May 1 event, the State Bar 
launched a Web site containing information, lesson plans 
and classroom resources to help educators in New York 
observe Law Day in their classrooms; and to satisfy N.Y. 
Education Law, Article 17, § 809, which mandates instruc-
tion in the humane treatment of animals. 

In his essay, written to accompany the NYSBA’s Law 
Day activities, James F. Gesualdi, chair of the Committee 
on Animals and the Law, notes that the Lincoln White 
House was filled with pets – cats, kittens, dogs, and later 
a turkey and even a couple of goats. As a child Lincoln 
would intervene if he saw other children treating an 
animal cruelly. As an adult, Lincoln would halt his trav-
els to rescue a baby bird fallen from its nest. He asked 
troops under General Grant’s command to care for the 
orphaned kittens that were abandoned at the barracks, 
and he was known to treat his pets as family members. 
One of the family dogs, Fido, was the first presidential 

pet to sit for an official portrait. Lincoln’s son Tad was 
so distraught by the thought that his pet turkey would 
be killed for Thanksgiving dinner, Lincoln officially 
pardoned the bird, starting a presidential tradition still 
observed today. Gesualdi also recommends a beautifully 
illustrated children’s book, Ellen Jackson’s Abe Lincoln 
Loved Animals (illustrated by Doris Ettlinger), which 
weaves together accounts of Lincoln and animals.

The collaboration between the LYC and the Animals 
and the Law Committee yielded an unusual and fas-
cinating opportunity to learn about Lincoln the man. 
Information, lesson plans and classroom resources can be 
found at www.nysba.org/lawday2009. 

Established in 1958 by President Eisenhower, Law 
Day is the annual commemoration of the importance of 
the role of law in our society. The Committee on Animals 
and the Law was established to provide an information 
resource for the State Bar’s members, governments and 
the public about non-human, animal-related humane 
issues which arise from and have an effect upon our legal 
system. The State Bar also houses the Law, Youth and 
Citizenship Program (www.lycny.org), which has pro-
vided civic education resources to teachers and classes 
throughout New York for three decades. ■
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