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Topics to be covered include:
•	Refusal	Issues	and	Use	of	Refusal	at	Trial
•	Breath	Test	Issues
•	Bad	Stops	and	Arrests
•	Blood	Test	Issues
•	Out-of-State	Defendants	and	Youthful	Offenders
•	DWAI	Drugs	Issues
•	Ethics,	Including	Prior	Convictions	&	Pending	Charges

This program will also be streamed 
as a live webcast.

nYsBA Co-sponsors:

Join the conversation! 
Live Tweet with us using 
#DefendingDWI2017



Program Faculty

DWI	 dispositions	 rise	 and	 fall	 with	 the	 factual,	 constitutional,	
and	statutory	issues	that	arise	in	every	case.	It	is	the	ability	to	spot,	
understand,	 and	 argue	 these	 issues	 that	makes	 the	 difference	 for	
both	the	prosecution	and	the	defense.	This	DWI	program	will	focus	
on	the	critical	issues	that	determine	the	ultimate	disposition	of	these	
cases.

Program Description

8:30-9:00 a.m. Registration

9:00-9:10 a.m. Welcome and Introduction

9:10-10:25 a.m.
I. Refusal Issues	(1.5	MCLE	Credit	in	Skills)

	 (a)	 Right	to	Counsel
	 (b)	 Report	of	Refusal	Analysis
	 (c)	 Effect	on	Conditional	Licenses	&	20-Day	Order
	 (d)	 Use	of	Refusal	at	Trial
	 (e)	 Commercial	Driver’s	Licenses
	 (f)	 PSD	Refusals	&	the	2-Hour	Rule

 speaker:  
 Peter Gerstenzang, Esq.
	 Gerstenzang,	Sills,	Davis,	Cohn	&	Gerstenzang,	Albany,	NY

10:25-10:35 a.m. Refreshment Break

10:35-11:25 a.m.
II. Breath Test Issues	(1.0	MCLE	Credit	in	Skills)

	 (a)	 Mouth	Alcohol	&	Slope	Detector
	 (b)	 Partition	Ratio
	 (c)	 Body	Temperature
	 (d)	 2-Hour	Rule

 speaker:  
 steven Epstein, Esq.
	 Barket,	Marion,	Epstein	and	Kearon,	LLP,	Garden	City,	NY

11:25-12:15 p.m.
III. stop and Arrest Issues	(1.0	MCLE	Credit	in	Professional	Practice)

	 (a)	 Hollman	&	DeBour
	 (b)	 Anonymous	Tips	vs.	Known	Informant
	 (c)	 Mistake	of	Fact	vs.	Mistake	of	Law
	 (d)	 Bad	Stops	and	Arrests

 speaker:  
 Eric H. sills, Esq.
	 Gerstenzang,	Sills,	Davis,	Cohn	&	Gerstenzang,	Albany,	NY

12:15-1:15 p.m. Lunch	(on	your	own)	

1:15-2:05 p.m.
IV. Blood Test Issues	(1.0	MCLE	Credit	in	Skills)

	 (a)	 Extrapolation
	 (b)	 Blood	Test	Kit	Issues
	 (c)	 The	Compulsory	Chemical	Test
	 (d)	 Physician-Patient	Privilege
	 (e)	 Admissibility

 speaker:
 Edward L. Fiandach, Esq.
	 Fiandach	&	Fiandach,	Rochester,	NY

2:05-3:20 p.m.
V. Disposition Issues	(1.5	MCLE	Credit	in	Professional	Practice)

	 (a)	 Ignition	Interlock	Device
	 (b)	 DMV	Regulations
	 (c)	 Out-of-State	Defendants
	 (d)	 Youthful	Offender	&	Zero	Tolerance

 speaker: 
 Jonathan D. Cohn, Esq.
	 Gerstenzang,	Sills,	Davis,	Cohn	&	Gerstenzang,	Albany,	NY

3:20-3:40 p.m. Refreshment Break

3:40-4:30 p.m.
VI. DWAI Drugs Issues (1.0	MCLE	Credit	in	Professional	Practice)

	 (a)	 Impairment	-	Drugs	or	Something	Else
	 (b)	 Drugs	&	HGN
	 (c)	 Drug	Concentration	&	Impairment
	 (d)	 Blood	vs.	Urine
	 (e)	 The	DRE	&	The	Rolling	Log

 speaker: 
 Joseph M. Gerstenzang, Esq.
	 Gerstenzang,	Sills,	Davis,	Cohn	&	Gerstenzang,	Albany,	NY

4:30-5:20 p.m.
VII. Ethics Issues	(1.0	MCLE	Credit	in	Ethics)

	 (a)	 Prior	Convictions	&	Pending	Charges
	 (b)	 Client	Relations	-	-	Calls,	Emails,	and	Letters
	 (c)	 Nasty	Judges	&	Lawyers
	 (d)	 Judicial	Policies

 speaker: 
 Peter Gerstenzang, Esq.
	 Gerstenzang,	Sills,	Davis,	Cohn	&	Gerstenzang,	Albany,	NY

Agenda

Who should Attend:	Attorneys	who	handle	DWI	
Defense;	Attorneys	who	want	to	expand	their	
practice	to	include	DWI	Defense;	Prosecutors;	

Personal	Injury	Attorneys;	 
Criminal	Defense	Attorneys.	

Edward L. Fiandach, Esq.
Fiandach	&	Fiandach
Rochester,	NY

Overall Program Chair 
Peter Gerstenzang, Esq. 
Gerstenzang,	Sills,	Davis,	Cohn	&	
Gerstenzang 
Albany,	NY

Eric H. sills, Esq.
Gerstenzang,	Sills,	Davis,	
Cohn & Gerstenzang
Albany,	NY

Joseph M. Gerstenzang, Esq. 
Gerstenzang,	Sills,	Davis,	Cohn	&	
Gerstenzang 
Albany,	NY

steven Epstein, Esq. 
Barket,	Marion,	Epstein	and	
Kearon,	LLP
Garden	City,	NY

Jonathan D. Cohn, Esq. 
Gerstenzang,	Sills,	Davis,	
Cohn & Gerstenzang 
Albany,	NY



Pre-Registration strongly Advised: You	can	save	money	and	guarantee	
your	 seat	 and	 course	materials	 by	 registering	 early.	 Registrations	 received	
at	 the	 door	 are	 subject	 to	 an	 additional	 $15.00	 registration	 fee.	 Seating	
is	 limited	 in	all	 locations	and	 registrations	are	 taken	on	a	 first-come,	 first-
served	basis.	
Cancellations Are Easy – Full Refunds Are Given: Your full registration 
fee	will	be	refunded	if	you	give	us	notice	no	later	than	the	close	of	business	
(4:45	p.m.	EST)	three	business	days	prior	to	the	date	of	the	program	for	which	
you	registered.	Registrations	cancelled	less	than	three	business	days	from	the	
program	date	will	be	assessed	a	cancellation	fee	of	$25.00.	To	cancel,	call	or	
email	 the	Member	 Resource	Center	 at	 (800) 582-2452	 or	mrc@nysba.org.	
If	you	do	not	cancel	and	do	not	attend	the	program,	access	 to	a	complete	
set	of	course	materials	 in	PDF	format	will	be	forwarded	to	you	via	e-mail	 in	
consideration	of	the	registration	fee.	Non-registrants	may	purchase	program	
materials	after	the	final	program	date.
MCLE Credit:	This	program	is	acceptable	for	MCLE	credit	 in	New	York	and	
many	other	MCLE	jurisdictions.
Tuition Assistance: Any New York attorney who has a genuine financial 
hardship	may	apply	for	tuition	assistance	for	a	CLE	program	by	completing	a	
Tuition	Assistance	Request	Form	and	returning	it	to	the	CLE	Department	no	
later	than	five	working	days	prior	to	the	program	date,	explaining	the	basis	
of	 his/her	 hardship.	 If	 granted,	 the	 attorney	 will	 receive	 tuition	 assistance,	
depending	on	the	individual’s	circumstances.	To	download	a	Tuition	Assistance	

Request	Form,	visit	www.nysba.org/tuitionassistance.		For	more	details,	please	
contact	Holly	Hirsch	at	(518)	487-5586.
Group Discounts:	Subject	to	availability	and	exclusions,	group	discounts	are	
available	to	law	firms	and	organizations	sending	3	or	more	employees	to	any	
one	NYSBA	CLE	program.	Please	contact	Holly	Hirsch	at	(518)	487-5586	for	
more	information.		
Recording of nYsBA seminars in Any Form Is strictly Prohibited.

Accommodations for Persons with Disabilities: NYSBA welcomes 
participation	 by	 individuals	 with	 disabilities.	 NYSBA	 is	 committed	
to	 complying	 with	 all	 applicable	 laws	 that	 prohibit	 discrimination	

against	 individuals	on	the	basis	of	disability	 in	the	full	and	equal	enjoyment	
of	 its	 goods,	 services,	 programs,	 activities,	 facilities,	 privileges,	 advantages,	
or	accommodations.	To	 request	auxiliary	aids	or	 services	or	 if	 you	have	any	
questions	regarding	accessibility,	please	contact	Cindy	O’Brien	at	(518)	487-
5585	or	cobrien@nysba.org.

Information and Policies

This	program	has	also	been	approved	for	MCLE	credit	by	the	state Bar of California and the Pennsylvania Continuing Legal Education Board for  
5.5	credit	hours	of	substantive	law	and	1.0	credit	hours	of	ethics.	All	inquiries	regarding	MCLE	credits	may	be	directed	to	(518) 487-5606.

This	program	has	been	approved	by	the	Board on Continuing Legal Education of the supreme Court of new Jersey	for	8.0	hours	of	total	CLE	credit.	
Of	these,	1.0	qualify	as	hours	of	credit	for	ethics/professionalism,	and	0	qualify	as	hours	of	credit	toward	certification	in	civil	trial	 law,	criminal	trial	 law,	
workers’	compensation	law	and/or	matrimonial	law.	This	course	does	not	qualify	under	any	of	the	nine	specified	new	admit	areas,	in	five	of	which	New	Jersey	
attorneys	admitted	in	2009	or	thereafter,	in	their	first	full	two-year	compliance	period,	must	take	15	of	their	24	required	credit	hours	(see	BCLE	Reg.	201:2).

The	New	York	State	Bar	Association	has	been	certified	as	an	accredited	provider	of	Continuing	Legal	Education	 in	the	states	of	New	York,	New	Jersey,	
Pennsylvania	and	California.

IMPORTAnT nOTICE: PARTIAL CREDIT FOR PROGRAM sEGMEnTs nOT ALLOWED.	Under	the	New	York	State	Continuing	Legal	Education	Board	
Regulations	and	Guidelines,	attendees	at	CLE	programs	cannot	receive	MCLE	credit	for	a	program	segment	unless	they	are	present	for	the	entire	segment.	
Persons	who	arrive	late,	depart	early,	or	are	absent	for	any	portion	of	the	segment	will	not	receive	credit	for	that	segment.

8.0 MCLE CREDITs: 
3.5 Professional Practice; 3.5 Skills; 1.0 Ethics

This	program	provides	transitional credit	to	all	attorneys. 
For	information	about	New	York	MCLE	requirements,	visit	www.nycourts.gov/attorneys/CLE.

source Code: CL4436

With NYSBA Membership You Can Do More WITH More:
1.  Save money with members-only discounts on CLE of more than 30%
2.  Stay informed with up-to-date, accurate members-only information and publications
3.  Access members-only job and career resources at www.nysba.org/jobs 
4.  Network with the best via exclusive, members-only Section benefits

not a nYsBA Member?

Become a NYSBA Member Today! Go to www.nysba.org/join or Call 800.582.2452

Special Offer from the NYSBA Bookstore
Save	20%	on	our	featured	product

*  Offer expires 30 days 
after program date.

nOT A CRIMInAL JusTICE sECTIOn MEMBER? JOIn TODAY AnD 
EnJOY VALuABLE BEnEFITs.
•	Connect	and	network	with	fellow	attorneys
•	Enhance	your	knowledge	with	Section	publications
•	Save	15%	on	this	program!

Call (800) 582-2452 and join today!

4 Ways TO REGIsTER

Online  www.nysba.org/CLE

Call  1.800.582.2452	(U.S.	and	Canada)	
or 518.463.3724 in Albany & 
surrounding area

Use the order form located next to 
the address section on back page:

Mail Member	Resource Center 
 New York State Bar Association 
 One	Elk	Street 
	 Albany,	NY	12207

Fax 518.463.5993

nYsBA members: $195.00
Criminal Justice Section members: 
$165.75
Non-members:	$295.00
Students:	$75.00

REGIsTRaTIOn fEEs

Print:	406497	|	2016-17	|	nYsBA Members $125 |	Non-Members	$165
E-Book:	406497E		|	2016-17	|	nYsBA Members $125 |	Non-Members	$165
1.800.582.2452	|	www.nysba.org	|	source code PuB8614  
Use	coupon	code	PuB8614	when	you	order	online	and	save	20%
Discount	does	not	apply	to	HotDocs®	products

Covering	the	offenses	and	crimes	that	the	general	
practitioner	is	most	likely	to	encounter,	this	practice	
guide	addresses	pretrial	motions,	motions	to	suppress	
evidence	of	an	identification,	motions	to	suppress	
physical	evidence,	pretrial	issues,	special	problems	in	
narcotics	cases,	and	more.

Criminal Law and Practice, 2016-17

http://www.nysba.org/jobs
http://www.nysba.org/join


(F)	September	8,	2017	 	 Hyatt Place Buffalo/Amherst
Buffalo	 	 5020	Main	Street
PC: 0ET72	 	 Amherst,	NY	14226
 
(Th)	September	14,	2017	 Radisson Martinique on Broadway
new York City	 	 49	West	32nd	Street 
PC: 0ET74	 	 New	York,	NY	10001
 

(Th)	September	28,	2017	 new York state Bar Association
Albany & 	 	 One	Elk	Street 
PC: 0ET71	 	 Albany,	NY	12207

Important note: If	you	plan	to	register	at	the	door,	please	call	us	at	(800) 582-2452	or	in	Albany	and	surrounding	area,	at	(518) 463-3724,	
to	verify	that	the	program	is	not	sold	out	or	that	the	date	or	location	has	not	been	changed.	Those	who	pre-register	in	advance	of	the	program	
will	automatically	be	notified	of	any	such	changes.	Please	register	as	early	as	possible	to	avoid	disappointment.

Program Locations

see our latest schedule at  
www.nysba.org/cle

NYSBACLEpresents
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New York State Bar aSSociatioN
COnTInuInG LEGAL EDuCATIOn
1 elk Street, albany, NY  12207

non-Profit Org.
US Postage

PAID
Albany, NY 
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Location of seminar  _________________________________________________

Paying by Check? 
Please complete this form and mail it with your payment to:

Member Resource Center 
New York State Bar Association 
One Elk Street, Albany, NY 12207

Name ________________________________________________________________
 fiRSt/iNitiAl/lASt

firm  _________________________________________________________________

Business Address _____________________________________________________
 StREEt/SUitE NUMBER/CitY/StAtE/ziP

telephone ( _________ ) ______________________________________________

Registrant note: is your name and address listed correctly on the mailing 
label at the right? if not, please contact the Member Resource Center 
at 800.582.2452/518.463.3200. if you receive multiple copies of this 
brochure, please pass them along to colleagues who may be interested 
in this program.

POsTMAsTER: COnTAIns DATED MATERIAL. 
PLEAsE DELIVER PROMPTLY. THAnK YOu.

✁

Follow nYsBA CLE and LPM on Twitter!
@nysbaCLE   @nysbaLPM

www.nysba.org/DefendingDWICases

http://www.nysba.org/cle

