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A, INTRODUCTION — GENERAL
THOUGHTS

1. PREPARING A CRIMINAL CASE
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Throughout the trial, the
one constant Is that it I1s

YOUR
courtroom!

See, e.g., “Ring Generalship” - The judges favor the fighter

who controls the pace and style of the bout



2. WINNING A CRIMINAL CASE
IS A COMBINATION OF



PREPARATION




o ARTICULATION

1. Organize your case
2. Map out a plan:

Develop a “Theme”
3. Q - What is my case about?

4. Q - How do | accomplish this?



DEVEIGRIANIIIEIES

“This Is a case about...”
Q — What is my goal?
Q — What evidence do | have to accomplish my
goal?
Q — What evidence will | use?
Q — Which witness(es) will | call to testify?
Q — In which order will I call them?

Q — How do | establish the proper foundation
for each witness or piece of evidence?

Q — How do | use each witness or piece of
evidence to achieve my goal?
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Prepare your case in a COMMON
SENSE, SIMPLISTIC manner

Always Remember:
There Is no such thing as a
“complicated case” — only

lawyers who make a case
complicated



ARTICULATION (eontintsel,

e Jurors know absolutely
nothing about your case

e YOU need to educate

and explain
e Articulate your message



ARTICULATE YOUR VIESSAGCE

Articulate a message that the
jury Is able to:

1. Understand
and
2. Accept

(You need both)






PERSONALITY




o PERSONALITY

Jurors will consciously or
subconsciously start picking sides the
minute you walk into the courtroom

and
The minute you open your mouth !!!!

=" Likability Factor”
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8, “CONTEPT” FOUNDATIONS

People Who Talk To Themselves Aren’t
Crazy, They're Actually Geniuses




9, “CONCEPT” FOUNDATIONS

Think of “foundations”
as a concept that you
are developing
throughout your trial



3. CONCEPT FOUNDATIONS

KEEP THIS THEORY IN MIND:
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8. '{PES OF EVIDENCE:
Tne “B=ST” anel Thne “YWORST

. Eyewitness

. Cooperating Co-Defendants
. Star Witness with “Issues”

. Confessions

. Physical Evidence

. Forensics

. EXperts

. Paper/Documents
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1. Eyewitness
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2, COOPERATING CO-
DEFENDANTS
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2. COOPERATING CO-
DEFENDANTS



2. COOPERATING CO-
DEFENDANTS

NEVER




3. YOUR MATERIAL WITNESS
WITH “ ISSUES”
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4, CONEFESSIONS



4, CONEFESSIONS

“Jusi Rigni”® Conigssion:

%Feje) \/ague” Conigssion:

“I was walking down the street. | picked
up a baseball bat and hit the victim over the head several
times. I'm very sorry for what | did...”

(11 A” and “Al”



4, CONEFESSIONS

“Inconsisiant wWiin trig Evidenea” Corniession

Defendant confesses to shooting
victim in the back of the head using a .22 calibre
rifle that he then threw into Onondaga Lake. The
forensics reveal the victim was shot in the right
side of the head with a .38 calibre handgun

“Too Consisiznt zanc Too Deizilec” Confession
(11 B”

“Cainaric” Corniassiorn
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4, CONEFESSIONS
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4, CONEFESSIONS

voluntarily

custody
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4. CONFESSIONS

Factors for Determining “Custody”:

Physical Location where defendant spent time with police
Nature and degree of freedom or curtailment of freedom
Climate of the encounter and whether a weapon was shown
The nature and degree of cooperation

Whether the questioning was “investigatory” or more
accusatory in nature

What if anything the police told the defendant about his
freedom to leave their company at any time

Whether the police suspected and immediately focused the
Investigation on the defendant at the time of interrogation

Length of time spent in the company of the police



9. PrfSICAL EVIDENCE




5. PHYSICAL EVIDENCE



5. PHYSICAL EVIDENCE

NOTE: When in doubt, turn it over!!!!



5. PHYSICAL EVIDENCE

NOTE: This avoids an unprepared
defense attorney’s dramatic courtroom
trial objection!



EXAMPLE:
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5. PHYSICAL EVIDENCE




5. PHYSICAL EVIDENCE



5. PHYSICAL EVIDENCE
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6. FORENSICS

-Forensics

-Fibers

-DNA

-Strobe Light Analysis ( Huh?)

-Fingerprints

-Bloody Gloves

-Sequential Numbers

-Mediums

-Chances are very good that no one will break down
on the stand and confess!!! See e.g. Perry Mason;
Petrocelli; Ben Matlock.
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TOP PRIMETIVIE T.V. SFOWS ACCORDING TCO

NIELSON: Seot, 25 — Decarmnosr 17, 2017

. NCIS o, 16.5 million
. BUIl e 13.8 million
11. Blue Bloods .......cooviiiii 13.0 million
13. NCIS: New Orleans ............ccvvvvveveene. .. 12.3 million
20. Hawall 5-0 ..o, 11.1 million
21.Seal Team .......cceeevviiiiiiiiieciieeee222.10.6 million

.Chicago Fire ................coeeiieeiiniennn.....10.3 million
CNCIS: LA 10.2 million
.Chicago PD ..., 9.7 million
.Criminal Minds ..........cccevevivecee e 9.2 milllion
CSWAT i 8.8 MlllioN



6. FORENSICS

EDUCATE THE JURY

EDUCATE THE JURY

EDUCATE THE JURY



7, EXAPERT WITNESSES
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7. EXPERT WITNESSES



7. EXPERT WITNESSES

EAPERT ROADMAP:



7. EXPERT WITNESSES

OPINION — cjuesiions: (SLOWL YT

STOP

Srop
EXPLAIN
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8. PAPER DOCUMENTS
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8. PAPER DOCUMENTS

CPLR rula 45440



8. PAPER DOCUMENTS
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8. PAPER DOCUMENTS

FOUNDATION QUESTIONS FOR PUBLIC RECORDS




8. PAPER DOCUMENTS



8. PAPER DOCUMENTS

FOUNDATION CONSIDERATIONS
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