


Canandaigua Lake watershed. The official purpose of CLWC is the “enforcement and updating
of watershed rules and regulations as required and necessary.” Relevant case law on the
authority to set fees includes Suffolk County Builders Association, Inc. v, Suffolk County, 46
N.Y .2d 613 (1979), which involved an unsuccessful challenge to site inspection charges imposed
by the Suffolk County Department of Health Services. No specific language had granted the -
Department the ability to set fees. The Court held that such authority could be implied from
broad delegations. The appropriateness of fees charged is addressed in Valentino et al. v. County
of Tompkins, 45 A.D.3d 1235 (3d Dep’t 2007), in which fees charged by Tompkins County to
the Southern Cayuga Lake Inter Municipal Water Commission were challenged. The court

' stated “(W)here a fee is properly imposed, the amount thereof must be based on reliable factional
studies and statistics and must bear a reasonable correlation to the average, associated cost of the
service provided,” quoting Matter of Phillips v. Town of Clifton Park Water Authority, 286 A.D.

2d 834, 835 (3d Dep’t 2001).

I hope this background related to the authority to set fees and the calculation of fees is
informative to you. However, the Department of Health does not directly regulate the fee setting
activity of the Commission. You may wish to approach the Commission and/or municipalities
involved with respect to your concerns regarding the appropriate calculation of attendant

inspection costs.
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