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What to Do When It All
Goes Wrong: New

Challenges Facing
Litigators in the Digital Era

The Lac-Mégantic rail disaster in Canada :

What to do when your client is caught in a maelstrom through no fault of its own
by

André Durocher
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Characterization and remediation order from
the Minister of the Environment of July 29,
2013 against:

* Montreal, Maine & Atlantique Canada cie;
* Montreal, Maine & Atlantic Railway Ltd;

» Western Petroleum Company; and

» World Fuel Services Corporation.
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LE MINISTRE DU DEVELOPPEMENT
DURABLE, DE L'ENVIRONNEMENT, DE LA
FAUNE ET DES PARCS.
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MMAC's proceeding under the

Companies’ Creditors Arrangement Act

on August 8™, 2013

(the Canadian equivalent to Chapter 11

of the U.S. Bankruptcy Code)
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Amended order of the Minister of the

Environment of August 14, 2013, against:

Faun ef Parcs
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* Montreal, Maine & Atlantique Canada cie;

Montreal, Maine & Atlantic Railway Ltd;

Canadian Pacific Railway Company:

Western Petroleum Company;
World Fuel Services Corporation; and
World Fuel Services inc.
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Y Motion to authorize the bringing of a class action of
July 15, 2013 (initial version)

+  YANNICK GAGNE and GUY OUELLET «  JOE MCGONIGLE
Petitioners e CATHY ALDANA

V. «  THOMAS HARDING

°  RAIL WORLD, INC. Respondents

* RAIL WORLD HOLDINGS, LLC,
*  MONTREAL MAINE & ATLANTIC RAILWAY LTD. and

*  EARLSTON ASSOCIATES LP. ¢ XL INSURANCE COMPANY LIMITED
+  PEAVINE CORPORATION XL GROUP PLC
*  MONTREAL, MAINE & ATLANTIC CORPORATION Mises-en-cause (Intervenors)
¢ MONTREAL, MAINE & ATLANTIC CANADA
COMPANY

* EDWARD BURKHARDT
*  ROBERT GRINDROD

*  GAINOR RYAN

*  DONALD GARDNER, JR
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Y Second amended Motion to authorize the bringing of a

class action of August 16, 2013

+  YANNICK GAGNE and GUY OUELLET *  WORLD FUEL SERVICES CORP.
Petitioners *  WORLD FUEL SERVICES. INC.
V. *  WORLD FUEL SERVICES CANADA INC.
*  RAIL WORLD, INC., RAIL WORLD HOLDINGS, LLC, *  DAKOTA PLAINS HOLDINGS. INC.
MONTREAL MAINE & ATLANTIC RAILWAY LTD., «  WESTERN PETROLEUM COMPANY

EARLSTON ASSOCIATES LP., PEA VINE
CORPORATION, MONTREAL, MAINE & ATLANTIC
CORPORATION, MONTREAL, MAINE & ATLANTIC * IRINITY INDUSTRIES. INC.

CANADA COMPANY, EDWARD BURKHARDT, ROBERT °© TRINITY RAIL GROUP. LLC

GRINDROD, GAINOR RYAN, DONALD GARDNER, JR, + GENERAL ELECTRIC RAILCAR SERVICES

UNION TANK CAR COMPANY

JOE MCGONIGLE, CATHY ALDANA, THOMAS CORPORATION
HARDING, +  CANADIAN PACIFIC RAILWAY COMPANY
* |IRVING OIL LIMITED Respondents
* IRVING OIL COMPANY, LIMITED and
* IRVING OIL OPERATIONS GENERAL PARTNER » XL INSURANCE COMPANY LIMITED
LIMITED

*  XLGROUPPLC

* IRVING OIL OPERATIONS LIMITED Mises-en-cause (Intervenors)

FASKEN




4/25/2019

Y FEifth (and final) amended Motion to authorize the bringing

of a class action of

* GUY OUELLET, SERGE JACQUES and -

LOUIS-SERGES PARENT .
Petitioners .
V. 5
¢ RAIL WORLD, INC .
* RAIL WORLD HOLDINGS, LLC .
+ MONTREAL MAINE & ATLANTIC o
RAILWAY LTD
* EARLSTON ASSOCIATES L.P. .
* PEA VINE CORPORATION .
* MONTREAL, MAINE & ATLANTIC
CORPORATION .
* MONTREAL, MAINE & ATLANTIC .

CANADA COMPANY

+ EDWARD BURKHARDT, ROBERT
GRINDROD, GAINOR RYAN, DONALD
GARDNER, JR., JOE MCGONIGLE,
CATHY ALDANA °

July 7, 2014

THOMAS HARDING

IRVING OIL LIMITED

IRVING OIL COMMERCIAL G.P.

WORLD FUEL SERVICES CORP
WORLD FUEL SERVICES, INC.

WORLD FUEL SERVICES CANADA, INC.
DPTS MARKETING LLC,

DAKOTA PETROLEUM TRANSPORT
SOLUTIONS, LLC

WESTERN PETROLEUM COMPANY

PETROLEUM TRANSPORT SOLUTIONS, *

LLC

STROBEL STAROSTKA TRANSFER, LLC
MARATHON OIL COMPANY

SLAWSON EXPLORATION COMPANY
ARROW MIDSTREAM HOLDINGS, LLC
DEVLAR ENERGY MARKETING, LLC
OASIS PETROLEUM INC.
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OASIS PETROLEUM LLC

QEP RESOURCES, INC.

UNION TANK CAR COMPANY
TRINITY RAIL LEASING 2012 LLC

GENERAL ELECTRIC RAILCAR
SERVICES CORPORATION

THE CIT GROUP/EQUIPMENT
FINANCING, INC.

CANADIAN PACIFIC RAILWAY
COMPANY

ATTORNEY GENERAL OF CANADA,
Respondents

and

XL INSURANCE COMPANY LIMITED
XL GROUP PLC

Mises-en-cause (Intervenors)

MICHELINE VEILLEUX, as Special
Administrator of the Estate of RICHARD
VEILLEUX, deceased,

Plaintiff,

Ve

RAIL WORLD, INC.; RAIL WORLD
HOLDINGS LLC; RAIL WORLD
LOCOMOTIVE LEASING LLC;
EDWARD A. BURKHARDT,
individually; CANADIAN PACIFIC
RAILWAY COMPANY; WORLD FUEL
SERVICES CORPORATION; WORLD
FUEL SERVICES, INC.; WORLD
FUEL SERVICES, CANADA, INC;
WESTERN PETROLEUM CO;
PETROLEUM TRANSFORT
SOLUTIONS, LLC; IRVING OIL
LIMITEID; IRVING OIL COMPANY
LIMITED; IRVING OIL OPERATIONS
GENERAL PARTNER LIMITED;
IRVING OIL COMMERCIAL G.F.;
STROBEL STAROSTKA TRANSFER
LLC; DAKOTA PLAINS MARKETING,
LLC: DAKOTA PLAINS HOLDINGS,
INC; DPTS MARKETING, INC;
DAKOTA PLAINS TRANSLOADING
LLC; DAKOTA PETROLEUM
TRANSPORT SOLUTION LLC;

SMBC RAIL SERVICES, LLC;

UNION TANK CAR COMPANY;

lllinois

UTLX INTERNATIONAL DIVISION
OF UTCC; THE MARMON GROUP
LILC; PROCOR LIMITED;

FIRST UNION RAIL CORPORATION;
GENERAL ELECTRIC RAILCAR
SERVICES CORPORATION;
GENERAL ELECTRIC COMPANY;
TRINITY INDUSTRIES, INC.;
TRINITY INDUSTRIES LEASING

IN THE CIRCUIT COURT OF COOK CO/
COUNTY DEPARTMENT, LAWAIV

LALLINOIS
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DEVLAR ENERGY MARKETING
LLC., together with their parent
companics, LARIO OIL & GAS
COMPANY and DEVO TRADING &
CONSULTING CORPORATION;
QASIS PETROLEUM INC. and QASIS
PETROLEUM LLC; INLAND OIL
& GAS CORPORATION; WHITING
PETROLEUM CORPORATION;
ENERPLUS RESOURCES (USA)
CORPORATION; HALCON
RESOURCES CORPORATION;
TRACKER RESOURCES; KODIAK
OIL & GAS CORP {now known as
WHITING CANADIAN HOLDING
COMPANY, ULC); GOLDEN

EYE RESOURCES, LLC; ARROW
MIDSTREAM HOLDINGS, LLC;
MARATHON OIL COMPANY;

QEP RESOURCES, INC; SLAWSON
EXPLORATION COMPANY, INC;

Defendants.
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INC.; TRINITY RAIL LEASING 2012 PR é\o
LLC; TRINITY RAIL GROUP, LLC; 49% 2 \_e
INCORR ENERGY GROUP, LCC; Q‘t,,’fc
ENSERCO ENERGY, LLC; (_';ﬁgﬁfq, ﬁ-‘
Lo e B 2 CONOCOPHILLIPS COMPANY; 12@,_?(‘7# 0

SHELL OIL COMPANY and SHELL, ’@%
TRADING (US) COMPANY;

TRIAL BY JURY DEMANDED

MENDED COMPLAINT




4/25/2019

Texas

DC-15-06428

NO.

SAMUEL AUDET, ET. AL.
VS,

DEVLAR ENERGY MARKETING,
LLC., ET AL

U R A N R R

IN THE DISTRICT COURT

DISTR
Freene

OF

DALLAS COUNTY, TEXAS

D-85TH yypICIAL DISTRICT

PLAINTIFFS® ORIGINAL PETITION AND REQUEST FOR DISCLOSURE

117. Defendant, Canadian Pacific Railway Company (“CP-Railroad”) is a Canadian

company, headquartered in Calgary, Alberta, Canada, with corporate offices in Minneapolis,

Minnesota, and operates its trains throughout Canada and the United States, including the State of

Nlinois.
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Maine

District of Maine

United States Bankruptcy Court

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):

Montreal Maine & Atlantic Railway Ltd.

Namc of Joint Debtor (Spouse) (Last, First, Middlc):

ATl Other Names used by the Deblor in the last § years
(include married, maiden. and trade names):

Al Other Namcs uscd by the Joint Debtor in the last § years
(include married, maiden, and trade names)

Last four digits of Soc. See. or Individual-Taxpayer LD. (ITIN)Complete EIN
1w than one, state all)

11-3660859

Last four
(iF mane than

gits. M-\\l:m Sec. or Individual-Taxpayer LD. (ITIN) No /Complete EIN

|Strect Address of Debtor (No. and Street, City, and State):
15 Iron Road

Sireel Address of Juint Debior (No. and Sireet, Cily, and Stale).

Hermon, ME
ZIP Code 21P Code
04401
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Business,
Penobscot
Mailing Address of Deblor (if different from street address): Mailing Address of Joint Debior (if different from street address)
ZIP Code 2P Code

Laocation of Prncipal Assets of Business Diehtor
(if different from street address above):

Nature of Business
(Check one box)

Type of Debtor
(Form of Organization) (Check one box)

O Clearing Bank

Chapter of Bankruptcy Code Under Which
the Petition is Filed (Check one box)

[ Individual (inc Joini Debiors) O Health Care Business O Chapter 7
See Exhibit D an 2 af this form, 0O Single Asset Real Estate as defined | [ ¢ hapter 9 O Chapter 15 Petition for Recognition
B Corporation (includes LLC and LLP) in 11 US.C § 101 (51B) W Chapter 11 of a Foreign Main Proceeding
ershi Railroad e i j
O Pannership E smock ok O Chaper 12 [ Chapter 15 Petition for Recognition
[ Other (If debtor is not onc of the above eatitics, Stockbroker 0 Chapter 13 of a Foreign Nonmain Proceeding
eheck this box and state type of entity below.) O Commadity Broker Chapter 13 & “ €
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Trangpartation Salety Board Bureau de la sécurilé des transports
of Canada du Canada

RAILWAY INVESTIGATION REPORT
R13D0054

RUNAWAY AND MAIN-TRACK DERAILMENT

MONTREAL, MAINE & ATLANTIC RAILWAY
FREIGHT TRAIN MMA-002
MILE 0.23, SHERBROOKE SUBDIVISION
LAC-MEGANTIC, QUEBEC
06 JULY 2013

Canadi
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The
Lac-Meégantic
Rail Disaster

PUBLIC BETRAYAL,
JUSTICE DENIED
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MALTAIS|  LARIN

Lac-Mégantic
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“Not our crew,
Not our locomotives,
Not our tracks.”
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André Durocher

e +1 514-397-7495
* adurocher@fasken.com
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