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April 27, 1993

Mr. Patrick J. Bulgaro

Director

New York State Division of the Budget
Room 113, State Capitol

Albany, New York 12224

Mr. Robert L. Gray

New York State Society of CPA"s
200 Park Avenue

New York, New York 10166

Re: Limited Liability Companies

Dear Messrs. Bulgaro and Gray:

I refer to your memorandum to Governor
Cuomo of April 5, 1993, which describes a number
of “conclusions” of the Limited Liability
Company Working Group, a Group which includes
representatives of the Tax Section. Since
certain aspects of your memorandum could lead to
confusion as to the Tax Section®s position, 1 am
writing to clarify our position.

First, the Tax Section®s consideration
of the New York State and City tax treatment of
LLC"s has been and will continue to be limited
to questions of tax law and policy. Our
principal concern has been to avoid the
complexities which we believe are inherent iIn
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Imposing an Income-based tax regime on what,
in general, is a pass-through entity for tax
purposes. We have not been privy to the
computations of potential revenue losses, nor
are we qualified to comment on the amounts of
revenue loss or gain projected under any
particular proposal.

In addition, as a procedural matter,
while a Tax Section Task Force has been
actively considering New York LLC matters,
testifying at the December hearing and issuilng
an outline of i1ts work through last January,
the legislative proposals regarding the tax
treatment of LLC"s have not yet been formally
reviewed by the Executive Committee of the Tax
Section. We expect that a formal report
dealing with such proposals will be considered
by the Executive Committee iIn the near future,
and thereafter will be transmitted to State
and City officials. Until that process is
completed, however, the Tax Section itself
does not have an official position on these
matters.

I trust that this clarifies the Tax
Section®s position. Please call me it you
would like to discuss this further.

Very truly yours,
Peter C. Canellos

Chair

PCC/md

cc: Elizabeth D. Moore, Esq.
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