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Staff Memorandum

EXECUTIVE COMMITTEE
Agenda Item #22

REQUESTED ACTION: None, as the report is informational in nature.

The Committee on Resolutions will present a report with respect to the following: (1)
Task Force on the Future of the Legal Profession; and (2) Task Force on New York Law
in International Matters.

First, the Committee on Resolutions reviewed the report and recommendations of the
Task Force on the Future of the Legal Profession (which was approved by the House of
Delegates in April 2011) to determine how the recommendations contained in the report
should be implemented. The committee identified sections, committees, and other
entities that should be asked to assist with implementation. The attached chart sets
forth the groups that were contacted, the recommendations they were asked to review,
and the status of the groups’ reviews. Highlighted information reflects information
submitted by groups since the last Executive Committee meeting in November 2011.

Second, the Committee on Resolutions reviewed the report and recommendations of
the Task Force on New York Law in International Matters (which was approved by the
House of Delegates in June 2011) to determine how the recommendations contained in
the report should be implemented. The committee identified sections, committees, and
other entities that should be asked to assist with implementation. It also made plans
relating to the creation of an informal working group that would coordinate aspects of
the initiative involving joint implementation. The attached chart sets forth the groups
that were contacted, the recommendations they were asked to review, and the status of
the groups’ reviews. Attached to the chart is a status memo (with attachments) from the
International Section, which is one of the primary groups that was asked to assist with
implementation.

Committee Chair David P. Miranda will present the report at the meeting on January 26,
2012.
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NvsBA One Elk Street, Albany, New York 12207 « 518.463.3200 * www.nysba.org

COMMITTEE ON RESOLUTIONS

DAVID P. MIRANDA
Chair
Heslin Rothenberg Farley & Mesiti PC

5 Columbia Circle January 17, 2012
Albany, NY 12203

518/452-5600

FAX 518/452-5579

dpm@hrimlaw.com

TO: Members of the Executive Committee

RE: Task Force on the Future of the Legal Profession

Dear Executive Committee Members:

In June 2011, the Executive Committee approved a plan for the implementation of recommendations
contained in the report of the Task Force on the Future of the Legal Profession. The Committee on
Resolutions subsequently sent letters to appropriate sections, committees, and other entities requesting
assistance with implementation. Many of the entities responded by sharing their plans, and we reported
their responses to you in November 2011. Since that time, we have received additional responses, which
are highlighted in the enclosed chart.

Sincerely,

David P. Miranda

Enclosure
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11}l NEW YORK STATE BAR ASSOCIATION

NYSBA One Elk Street, Albany, New York 12207 + 518.463.3200 « www.nysba.org

COMMITTEE ON RESOLUTIONS

DAVID P. MIRANDA
Chair
Heslin Rothenberg Farley & Mesiti PC
5 Columbia Circle January 17, 2012
Albany, NY 12203
518/452-5600
FAX 518/452-5579
dpm@hrimlaw.com

TO: Members of the Executive Committee

RE: Task Force on New York Law in International Matters

Dear Executive Committee Members:

In November 2011, the Executive Committee approved a plan for the implementation of
recommendations contained in the report of the Task Force on New York Law in International Matters.
The Committee on Resolutions subsequently sent letters to appropriate sections, committees, and other
entities requesting assistance with implementation. Many of the entities responded by sharing their
plans, which are reflected in the enclosed chart.

Sincerely,

David P. Miranda

Enclosures






"Hoday[euoneuwIul/310 eqsAummm yul| SULMO[[0f Sy) Je punoj oq ueo Joday sy “(sesoyjuaied ur
pa3sty) saBed pajeuSisop oy Je SISNBIA [EUOIRUISIU] UL MBT YIO X MON UO 9210,] JSB], oY) o Hoday Sy ul punoy oq ues Swal paje[Ing ays Jo suoneur|dxa Jony |

pue SuoIeZIue3IOo [3Sunod asnoy-u (J)

‘suonerdosse Jeq [euonewsjul pue ugiaioj (9)

DHOX MON Ul sy Me[ [BqO[S Ul s10Ame] [euonjoesuel) (p)

‘B3Ie IO A MON 9} Ul paseq Suolje10diod [BUOHBUN[NW JO S[OSUNOD [e19usF oY) (o)
‘sagpnl [e1opay j10 X MaN (q)

‘Krerorpn( o3e)s oy (&)

:3uImo||oy oy3 SulAjoAul ‘UolN[osal ANdSIp JOJ WINIOJ B SB YO A
MIN PUE MB[ Y10 A MIN JO SOTEIURADE S} SSNOSIP 0} pue Hoday Y Jo suoIsn[ouod oy Jussaid 0] s)seoqom
pue ‘suoneuasaid ‘swreifoid saouaiojuod -- sdnoid req 1010 Yim uonounfuod ur -- poddns pinoys VESAN 1

‘uejd uoneyuswd|du s1y) Jo s109dse 3JEUIPI00S 03 paunioy Sureq st Jey3 dnoi3 Sunpom
[ewniogur Y3 03 sAneIussaidos e Sunutodde sopisuod o3 suefd osje uonoss ay [, “uerd uonoe ue M yoeq Hodal
usy) pue Z[(g Arenue( ur Suijosuw e SULINp SUOHEPUSWLIOOAI A1) MOIAJI O} SPUSIUL J1 Jey} PLOdar UOINYas OY L, | UONDSS [9SUNoy) serodio) ‘g

(8€) "suoneniqie 10y K[910s *S') Y 01 SWO0 0} pasu LY} USYM SESIA SuluIRqo A)noNJIp
sy A[[euotseooo sorued jey) wajqoid oy Sje1as[e o) Sundwopne pue Sulkprs JopISuOd PINOYS VASAN I

"awiy Juasaid oy
1€ JUSILIOD OU SBY 31 ey} PUB SUIJOOUI JUSDI € J UOLJEPUSWWIO0al Sy} PAISPISUOO Ji Jety) paptodar oopIuwos sy f | s)ySKy [IALD) UO S0JWWO) 'Y

Sasuodsay pue  SUOHEPUSWIWIONY sonuy Sunuswoajduy

«'SOSUOASIY puUB SUONBPUSWIWIOISY,,
P31 UWN[od Y3 ul mojaq paySiySiy aue sosuodsar oy | “uoneusws|dun Jurpredal sosuodsai papiaoid sonnuo Bumoj[oy ay .

sannuy Sunuswojduw] woij Joeqpas,]
SISUEA [BUOHBUIU] UI MET IO A MIN UO 3010, Yse], 8y Jo Hoday] dY3 Ul paurejuo)) SUOIEpUSWILLIOdaY JO uonejuswa|duy
991IWIIOY) SUOHIN]OSY
UONEIDOSS Y Jeg 91e)S Y0 A MON

CI/LT/T




ut 1o Apuapuadapur 1oyy1o suonoe pajsanbai oy Jo Jsow uo Junoe s1 Apeai[e 31 Jey} pariodar uonoas ay ], | uondsg uonn[osay aAndsiq D

(28 ‘6L “T1) (L uonusauo)

Y10 § MAN],,) SPIEMY [RDIqIY USI910,{ JO JUSUISIIOJUF] puR UoIugooay] 9y} Uo UonuaAuo)) 8561 (O
pue (28 ‘6L) (.(0861) 1090101 (L61) UOHUSAUOD POLISJ UOHIEIIUILT,,)

(0861) 1990101{ pue SpoOD) JO J[S [BUOHBUINU] S} Ul POLIdd UoIBNwIT ay) uo uonuaauo) 261 (N
(T8 ‘6L “T1) (SPooD Jo fes

JEUOLIBUINU] 1} UO UOIIUIAUOY),,) SPOOL) JO 9[eS [BUOIIRWIAU] 3} JOJ SJOBJUO)) UO UonuaAuo) 0861 (1)
{(z8 ‘08) (uowdimbs pue 9)e)so [Ba1 JO FUISEI[ 0} SAIR[AI YoiyMm) (, UOTIUSAUO))

eme))() Suises feroueul,] [[OMAIND,,) Suised] [eroueur,] [RUOBUISU] U0 UOTIUSAUOD LIOUAINA (U)
“(z8 ‘6L) (Luonusauo)

NpaI)) JO SIAT,,) NPAI)) JO SIONIT AG-purl§ pue sesjuerens) juspuadapu] uo uongusauo) N (8)
“(18 ‘08) (. uonusauo)

SONLINDAG BAJUDN), ) SIILINODS PIJRIPOWIAIU] JOJ SI[MY dANULISGNS UO UONHUIAUOD) LIOUAINN )
(18 ‘6L) (sIsna,

uo UOIUSAUO)) 9nTeH,,) UouF0I9y J1oy) uo pue sjsni] o3 o[qesijddy me| oy uo uonusauo)) angey (°)
‘(18 ‘6L) (L UonuUSAUO)) SANILINOAS anJeH,,) AIRIpaUINU]

ue ypm p[oy S9nLnoag Jo 310adsay ul sysry urena)) oy sjqeorjddy me] syl uo uonuoauo)) ondey (p)
(18-08 ‘6L)

(.. UOIIUSAUO)) SO[(BALIIIY,,) SPLL], [RUONBUINIU] Ul SI[QRAI20DY JO JUSWUSISSY Y} uo uonuaAuo) N (9)
{(08) (uonuLAUOY) UoHEIUNWIWO))

J1U0I)93[H],,) SI9RIUO)) [RUOIIBLISIUT Ul SUOLBOIUNWIWO.) JIUOLI9[H JO 9S(] oY) uo uonuaauo) N (q)
‘(08 ‘6L) (LUONUDAUOY) SI[MY WEPISNOY,,)

B3S Aq AR 10 K][OYA\ SPOOD) JO dFeLLE)) [RUOHBUIAIU] S} JOJ S}OBRIUO.) UO UOIIUSAUO)) N (B)

:so8ueyo Jepnorued SulpuawILIosdl 10 UOISSIIIE

1o uonesiynel *§ ) SUIPUSWIOAI 0) MIIA B UM A[9S0[0 2Jow Sanjean) Suimol[of ay) Apnys pjnoys VASAN ¥
(85-96 ‘cS-16 “L€) *siuowdIFe [ruoljeUIdIUI JR[nonted

JO saouesWNoID 3y} 01 suoisiAoid joenuod [opowr Fundepe 1opisuoo 03 sarrred oFeinosus pinoys VSAN €
(18 ‘6L ‘ST ‘s1) syuowdpn[ ug1o10J Jo UOINUS0a1 3Y) J0J sop1aoad

Yorym ‘sjuawasiIdy 1noy) Jo 9910y uo uonudAuo)) angey ayj Jo uonesyiyel ay) poddns pinoys VSAN ‘T

(Lv ‘ev-cp)

"peoIqe DIdWWO)) JO siaquey) ueoLwy ()

Cl/LT/L




ME] [IAIO PUB MB[ UOWIWOO JO XIW 1) ‘AIGA00SIP 0} I3l YIIM  PIEpUE)S [BUOIBUISIUL, S} SMO[[O]
Ajunuuiod uoleniqle [euoneuIIuI 0 A moN Y1 1yl 3yBiy3iy o3 sweirdosd dojoasp pinoys vASAN ‘8
(9% ‘8¢ ‘62-9T °©)

*SUOISIOOP 9219Ja1 [eroipnf
yons Jumpiwad (107 Ul SUIPUBISIOpU[) JO WNPUBIOWIIA € 0JUl PIIOJUD ‘BI[RISNY ‘SO[BA\ UINOS MON pPue
JIOA MaN ‘Ojdwexa 104 “me[ oA moN Jo uonelaidiajul axinbai jeys ‘syuedmi| Aq uey) Joyjel ‘spunod
u31210y Aq way) 03 pajuasald sanss! uo soFpnl j10 x MoN AqQ SUOISIOP . 9313Ja1 [erdipnl,, Jo asn ay) (o)
pue ‘sondsip pajejai-uoneniqie
[euOIRUISIUI JOJ uOnESNI| PA)IPadxa J0J UOISIAL(] [BISISWIWOY) S Ul JIO0P 9301, B JO uoieasd oy (q)
{s1o)jeW UOKRIIGIR [BUOIIBLISIUI YA [BIP 0} SIoquieyd pazijeroods
se sagpn[ enoisaed Jo uoreudisop ® se yons ‘uorjezijeroads [eroipnl Jo 92139p & jo uonead ay) ()

:3uImof[o ayy 0} paywi| jou Jng Jurpnjoul ‘sayndsip [euonBILIdIUL 0} UOIIR[aI Ul do1Isn[ Jo uorensIUIWpE
3 aaoadwit 03 sajni pue ‘saonoed ‘saroijod Arerorpnf 1o A MON Y3 Ym a10]dxd p[noys VGSAN L
(9% “12-0T
‘1) "uonENIqIe O1ISIWOP JOJ O UOHENIGIY WIOJIUN PIsIAdy oy Jo uondope oy poddns pinoys VASAN 9
(VISAN 01 wiy oy} £q 3sonbai & 01 juensind ‘[1ounoos oy ur uorjedioyed 10§ 7T SULIO] 29 [[oM01)
Jopisuod asedd :2310N) (S ‘Cf) "UONBISOSSE JB( B UBY) S2ANS[(O §,9010, SBL Y} 0} SI2IN0SAI [BISUBUJ
1918213 Nwwod A|qissod pInod yorym ‘me[ JI0 A MIN ddueApe pue djowod 0} VES AN YIm pajeljijje
«SWIL] MR [RUONBUISIU] JIO A MIN] JO [19uno)),, Juspuadopur ue Jo uoneais ayj poddns pinoys VGSAN 'S
(sv)
-ainpaooud oy) uodn 9213e oym sarued Joj wsiueyosw [eadde jeussjul J1oy) umowy Joy1aq ayew o3 (D] pue
NAUADI WdD ‘SINVT €3°2) s901A19s uonzeniqse urpiaoid j10 X MON Ul suonmsul 93eInodud pinoys VISAN ¥
(sy) ‘uonemigle [euorjeUISIUL
0} 9sueoJIuFIs JO SId)jew pue s9INdSIP SSOUISN] [BUOIJBUISIUL Ul SLINOD IO A MON AQ SUOISIOap (JBwloj
91qissaooe ue ul pue A[[esrpouad) ysipqnd o3 Jojodos pajesipap e Surysijqeiss Moddns pinoys vGSAN €
(Sp) "soo1y0 aandadsar soy) ur swood Jurreay APty Ajorewnxolddde yao 4 maN ur s3uipasooid uoneniqre
[eUOBUISIUL JO] S]qE[IBAR dYEW 0} Y] oY1 pue SNV Aq [esodoid jutol oy poddns pinoys VASAN T
(st ‘6€ ‘) "siodofaasp a1v)s9 Jeat Jofew pue ‘uonelodio) Juswdojoad(]
ueqan) Sy} ‘S[RISLIJO AN JJO A MAN YlM UOIRIOGR[[0O UI -- IO X MIN Ul UONeNIqIy [BUOIJBULISIU]
103 19D Jusueuriad € Jo juowysijqe)ss ayj poddns pue a3e313soAur 0} snuuod pnoys VASAN I

‘uonejuowa|dun uo yoeq podal pue Apms 01 Juruueld si )} "akey] a8pnf Aq peo dnoi3 Joyjoue yIm uonounfuod

UL/




:Buimoroy oy uo siseydwo [eroads yim ‘Wnioj [eniqle ue se YIo §
MIN JO saFejueApE SY) 91BIIUNWWIOD PINOYS VS AN "2o1oeid oy Jo sanieal oy} Jo Surpue)siopun pasueyua
yonw e sjowoud oy sonoead jeniqre [euoneusiur Jnoqe sjutod d1j10ads d)EOIUNWILIOD J19)19q PINOYS VIS AN

*sdnoas Jejrwis pue ‘9ouaIRJU0))
an3el ‘LIOYAINN “TVILIDNN Jo sSunsow ur ojedionted pinoys seanejussaidar ygs AN “QI0ULIDyn,|

‘sysumf jo s3uneow [euorjeulaul (J)

pu® {SUONBIJOSSE MB| pue Jeq [euoljeuajul (9)

‘sdnoi3d ssouisng [eo0| pue [euoneuIolul (p)

{proIqQR 22I3WIWOY) JO SIoquIBY)) uBoLIOWY Yy (9)

{peOIqE SAIBNSUOD S () JO SIADLYO [eroIawwod (q)

{(seLpunod 9| ApuaLnd) peoiqe saAnejuasaldoy opel] Y10 X maN (&)

:3uIMo][0J AU} YIm 0JeUIPIOOD PINOYS VS AN U0}
S} UQ "90JO4 ¥se], dy} Jo oFessow oY) Jurpeaids anunuod 0} (SUOHBIOOSSE Jeq YO A MAN JOYI0 put VIS AN
JO s1091jJ0 pue Juspisaid oy se yons)  siopessequie,, Jo 9sn oy} dojaasp pue syeSnsaaul pinoys VgSAN ‘01

(LY ‘sh-Th)

"prROIQR 92I0WWO)) JO sIaquey)) uesLowy ()

pue suorjeziuedio [9sunod asnoy-ur ()

suonerdosse Jeq [euoljeuadul pue ugiaIoj (9)

0 X MON Ul suuly me[ [2qo]3 ul sioAme| [euonoesue) (p)

‘BAJE YI0 X MON] 9} Ul Paseq suonerodiod [euoljeunnw Jo s{asunod [erousd ayy (9)
so8pn( [e1opa) S0 A maN (q)

‘Kreroipnf aye)s oy (&)

:Buimof[oy a3 SuiAjoAul ‘uoIINjOsal AndsIp 10J WNIOJ B SB }IO &

M3IN pue me| JI0A MIN JO sadejueApe oy} ssnosip 0} pue podoy oyl Jo suoisnjouod oy} Juasaid 0} sjseoqam
pue ‘suonejuasald ‘swesdold ‘saoualdjuod -- sdnoid req Joyjo yym uonounfuod ui -- poddns pinoys VSAN 6

(LY “T¥) "uone3mi| [BUCHBUIOIUL JO UOHN]OSAI JOJ WINIOJ B S© IO X MON

Jo sa3ejueApe oy} pue ‘me[ YO X MIN JO A)N[Iqels Y} ‘uoneipaw Jo saFejueApe JuedljIuSis ay) ‘sajedoApe

pue sIojenIqie YI0 X MIN JO ISIHAdXD [BIOIOWIWOD pUB [BISUBULY O} ‘SMO[[E UOIIRIIGIR JBY) SOIISIIa)ORIRYD

Cl/LT1/1




(¢p) ‘suoneroosse

Ieq uS1a10] pue O1)SoWOp JO SFuIPdW pue Sjoued Ul POA[OAUT USYM WINIOJ PUB ME| SUIUISAOS © S Y104 MIN
Jo soSejurApe oY) JNOQE SOOUSIPNE [BUOLIBUIUI 9JeoNpa 0} sAauwiope pue sadpnl oFeinoous pinoys VSAN
(yg) “Aouaronyyos 1500 aziseydws Ajoreradosdde 1y 1o X moN ur saoroeid

poddns 0} Jeg Y10 A MON Y} JO SIOGUISW PUB SUOIJBIOOSSE Jeq IO A MAN JOU)0 aFeInodus pjnoys VSAN
(18 ‘6L ‘ST ‘s1) 'syuowdpnl uSraiof jo uonudosas ayj 10j sopiaoid

YoIym ‘sjuswsaIdy HnoY) Jo 9010yD) Uo UonuAu0)) angey ayj Jo uonesyyiies 3y poddns pinoys vgSAN
(8% ‘31 ‘01) S10OBIUOD UONONIISUOD

Ul UOIJED0[[€ YSLI U0 Ssuoneywi| AI0jnje)s 91easd 0) Me] suoljediqQ [BI2Uan) Y10 A MON SY) 0] UOLedIpow
& Jo uondope o1j} puowIwodal 0} JAYIoyM ‘suonoas veaSAN 2leudoidde ay) ysnoay ‘Apys pinoys VISAN
(8% “8€ ‘1T ‘81) "UOHENIQIY [BUOHBUISIU] UO MB]

[PPON TV ULLIDN( 23 Jo uonidope s 30 X MIN 2InJe[SISo] Y104 MON Y} Y o1e31issAul pinoys YVESAN
(3% ‘6€-8€) "UONEBIIQIE [BUOITBUIIUI Ul SPIEME PUE 0UOPIAD

Jo Anpenjuapiyuod oy 03 se uoisiaoid A10)me)s e JoBUS 0} [NJASN dq PINOM I JSYISYM O] UOIRIOPISUOD

Joypnj 9AIS p[noys 31 pue ‘sunoo ugId10) WOy Me] JO suonsanb payi1aao o) Suipuodsal jiuad o) uonmnsuo)
IO X MAN Y} JO € § “IA 901y Sulpuswe 2Jnje|sISo SO X MIN Y3 YIim 91e31IsoAul p[noys VIS AN

91

Sl

b4

el

Kq!

1

(8 ‘¥ ‘8€ “LE-1€ “0€)

‘uonolpsunf *g ) 03 SulPIgDs 19y} Ul NS PInod "S'[] 9y} W suoyenigse ul Surgedonaed
ey sonued "g N-UoOU SWOS JO UISGDUOD A} deIAS[R 0} Sundwope pue SulApnis I9PISUOd PINoys VIS AN

‘[eadde jo Anpiqepieae oy (9)

pue ‘saSewep aaniund o) ainsodxa Jo uoreurwi[d ay; (p)
‘uonenqJe Jo poddns  $unod Y0 L MIN (9)

‘uonjeipow jo souepodunr oy (q)

{SSOUDAIID0LJ-1500 (®B)

IWINJIOJ [BI)IQJE UE SB YO A MAN JO SONSLIojorIRyd SUIMO[[O] 9y} SJeDIUNUWOoD J9Paq pP[noys os[e VISAN

‘uoeiqIe ue Juunp Aejs 03 ooeld ojqenns e se paaledtad s1 A Y0 L MIN (9)

PUE ‘SNOSFRIUBAPE SI -- SOJBIOAPE JO SIOJRIPOW ‘Siojeniqle
Se JoyjayMm -- SISJeW J[puey 0} S|qe[IBAL 318 OUM SI9AmE] PaoudLddxs Jo saquinu pue Ajijenb ayy (q)
J9BIUOD 9Y) JO MB[ OY} SB ME[ JJO X MON SARY O} SnodFejueape st ()

CL/LLN




(L) "SHnod IO X MON 9y} pue me| JI0 X MIN Inoqe yeads o} peoiqe
S90UQIQJUOD 0} sa3pn[ U0 A MON SAUI 0} SIOSuods UOIBIOOSSE Je(q [BUOLRUI)UL 3FRINOOUD P[NOYS VISAN L

(9% ‘8¢ ‘67-9T °€)

"SUOISI09p 9019)a1 [eiorpn(
yons Sumiuad ([ (7 ut Surpuelsiopu() JO WNPUBIOWIJA B OJUI PAIAJUS ‘BI[EISNY ‘SO[EA\ [INOS MIN pue
N0 X MaN ‘ojdwrexa 10, “me[ 10X maN Jo uonelardidur annbal ey ‘syuelui| Aq ueyy Joyjelr ‘sunod
ug1a10] Aq woy) 0} pajussaid sonsst uo sa3pn[ 10 4 MON Aq SUOISIOIP 9910)al [erolpnl; Jo asn oy ()
pue ‘sojndsip paje[al-uoneniqie
[euoljeuIs)ul J0J uoeINI| paIPadxXs 0] UOISIAL(] [RIOISWILO)) SY) UL  JINO0P J9Y001,, © JO uoneaid syl (q)
‘s19peW UOT)eX)IGJe [BUOIIRUIOIUL YIIM [BIP O} SIdqIBYD poazijeroads
se sa3pnl aenonued jo uoneudisap © se yons ‘uoryezijeioads [eroipnl Jo 92130p  Jo uoneald ay (&)

:Buimo[[oj sy 03 payuui] jou 3nq Surpnpoul ‘saindsip [euOIIBUIOIUI 0] UOKR[SI Ul 9213sn[ JO uoneysIUIWpPE
ay3 aaoadunr 03 so[ni pue ‘saonjoead ‘serorjod Areroipnr 3o X MaN oY) (s a10[dxos pinoys YVGSAN 9

(‘'VASAN 01 wig a3 £q jsanbau & 01 juensind ‘[rounos sy} ur uonedioiued 10y JTT SULIOJ 2% [[9M01)

Jopisuod ased[d :910N) (Sf ‘Ef) "UONRIOOSSE JBq B URL[) SOANI(QO S, 9210,] YSE], Y} 0] S92IN0SAI [eloueUly

J01eaJ3 oo A[qissod pinod yoiym ‘mej JI0 A MIN doueApe pue sjowod 0] VS AN YHm pajerjiyje
(SWIL] MET [BUOIBUISIUL IO A MAN JO [19Un0)),, Juspuadapul ue Jo uoneald ay) poddns pinoys VGSAN °S

(S¥)

‘aanpadoad ay) uodn 2218 oym sonred 10j wsiueyosw [eadde [BUISUI J19Y) UMOLDY] J9139q ajew 0} (DD] pue
SUADI UdD ‘SINVT ¢83) sao1a10s uoneniqre Juipiaoad 310 4 MON Ul suonmisul 93eInooud pinoys VISAN ‘v

(Sp) "uonesqIe [RUOHBUISIUL

03 9oueoy1ugis Jo s1opew pue sayndsIp SSoUISNQ [BUOIJBUISIUI UT SHINOD IO A MON AQ SUOISIOAP (JeuLiof
9qIssaooe ue ul pue A[[edrpouad) ysijqnd o} 19310da1 pajesipap e Sulysijqess poddns pinoys VISAN ‘€

(St) "sao1J0 aA1pdadsal 1oy ul swool Jurreay A1y Ajejewrxoidde a0 4 moN ur s3uipasooid uoneniqie
[BUOIYRUISYUT JOJ S[qe[IBAR S¥ew 0} Y D] oY pue SNV Aq esodoad jurof sy) woddns pinoys VGSAN T

(St ‘6€ ‘c) 's1adojaaap areisa [eal Jofew pue ‘uonerodio) Juswdojaas

ueqi() oY} ‘s[BIOIJJO AU YO A MIN YIM UOHRIOQR[[0D Ul -- MO X MIN] Ul UOIJeNIqIy [BUOIeLIa)u]
10J 10Jua)) Jusueunad e Jo Juowysijqelss oy poddns pue 9)e31)soAul 0 SNUNUOD PINOYS VISAN I

"payoene S1 yorym Jo Adod € “0onIumo)) SUorInjosy Y3 0) OWSW S)I Ul PI[Ie}op SB ‘SUOEPUSWIOddL
oy} Jo swos Juowafdw 0) PaPasU 8¢ P[NOM SIIINOSAI [BUOHIIPPE JBY) (€) pue (sdo)s JXau JOJ SBap! UIBLD
seq 31 1ey) (7) ‘suonoe pajsenbai syj Jo Auew uo Junoe st Apeaife 31 1ey) ([) :ZJumofjo} ay3 papodar uomoas oy,

uonoeg [euonRWINU] ‘(]

/LN




:Surmo|[oJ a3 yim 9jeurpiood pjnoys YgSAN oL}
SIY) UQ 9010, dse], 9y} Jo oFessow oy} Surpeasds onunuoo 0) (SUCHBIOOSSE Jeq YO A MON JOI0 pue VS AN
Jo s19013j0 pue juopisaid oy se yons)  siopessequie,, Jo asn oy} dojoasp pue ajednsoaul pinoys VGSAN ‘11

(LY “bh-€b)

‘(Suoy] SuoH pue ‘ojned OBS ‘Oildue[ 9p OIY “BAQUID) ‘sLB] ‘Uopuo] ¢'8°2) seonoeld [euoneUISIUIL
[enueIsSQNS o4 2ISY) AISYM SUOIIBIO[ Ul SISAME| 9)B)S-JO-Ino pue [euonewul Joy sweldord 41D (9)
pue ‘uonnjosal sndsIp [eUOIjRUI)UI JOJ WILIOJ 9] SB Y0 A MaN 3urjosfos Jo sjjousq
o) SE [|oM SE SJUaWoaJ3e [BUOITBUIOIUI Ul MEB[ IO A MIN JO saejurape ayl WySiy3iy jey) swesdod (q)
‘oo110R) [RUCIRWISU] JO  S[ejudUIRpUN,],, S UOI)D0G
TeuonjeuwIdu] VESAN Y1 U0 3[Inq ‘(9911981 [BUOTIBUIIU] JO [OOYOS,, B St VIS AN) 9onoead pue
ME[ [BUOHBUIOJUI [BIOIOWILIOD JO 2INJ[NO PUB 9OUBISNS SY) Ul SIDAME] 10 X MaN uren) 0) weidoid gD e (e)

:Juimoroy oy} 210[dxd pnoys pue ‘saanosiqo

9010,] yse ], oy} 9jowold 0} sweidoad (41D) uoizeonps [e59] FuINUNUOD ‘SUOIBIOOSSE JBQq 31O X MON JOYJ0 pue
uoNv9S [eUOHBUINU] dY) JO sIo)deyd SBOSIOA0 YIM uoi3ouNn(uos ul ‘dojoAdp pue puUSWILIOdAI P[NOYS VISAN 01
Ly ‘evTy)

‘prOIqE 9219WWOY) JO sIaquiey)) ueduowy (3)

PUE SUOIIBZIUBTIO |9SuUnod asnoy-ul (J)

{SUOIIBID0SSE Jeq [euonjBUIoUL puk ugaI0) (9)

S0 A MON Ul SULITJ MEB[ [BQO[S Ul SIoAME] [euonoesuer) (p)

‘BoJR IO A MON U} Ul paseq suonesodiod [euoneuU MW JO S[ASUNOD [eIUAT oy} (o)
‘sogpnl [e1opa] 30 X maN (q)

‘Arerdipnf ojejs o) (o)

:3uimo||o} ay3 SuiA|oAul ‘UOIIN[OSaL AIndSIP JOJ WNIOJ B SB Y10 X

MON pue Me[ JI0 X MON JO soFejueape oy ssnosip 0} pue Jodoy a3 Jo suoisnjouod ay) Juasaid o) sjseoqom
pue ‘suonejuasald ‘swerdosd ‘soouaisjuos -- sdnoid Jeq 19130 yim uorpunfuoo ul -- poddns pjnoys vGSAN 6

(LY “T¥) "uonedni| [euoneuIdUl JO UOHIN[OSAL JOJ WNIOJ B SB IO A MON

JO soejueApe oy} pue ‘me| 30 L MIN JO A11[IGEIS 9} ‘UOHBIPOW JO SOFeIUBAPE JUBOLIUSIS O} ‘SOJBOOAPE

pue SJOJenIqIe IO X MIN JO 9S1I0dXd [RIDIOWIWOD pue [BIOURULY OU) “SMO[[B UONBIIGIR JRUj) SOIISLIoJORIRYD

ME[ [IAIO PUB MEB[ UOWIWOD JO XIW 9V} ‘AISA0DSIP O) pIe3al yiim PIEpUEB)S [BUOIRILISIUL,, S} SMO[[OJ
Aunuwod uoneniqie [BUOIBUWISUIL Y10 A MIN dY) 1ey} 1y31ysiy 03 swerdoid dojaaap pinoys VASAN '8

CL/LL/1




Joyuny aAIS p[noys )1 pue ‘sunod uSioi0) woj Me| Jo suoijsanb parjipies o3 Suipuodsar puuad 0) uonmsuo)
IO X MAN Y3 JO € § “TA 9[o1uy Suipuowie 21me[siSo IO X MAN Yl Yim 91ednsoAul pinoys VSAN "T1
(8% “vv 8€ “LE-1€ 0€)

‘uonoipsun( -g ) 03 SumIwgns 19y} ur 3 nsa1 pinod ‘') sy} ur suoneniqie ur Sunedionsed
e sarued “g )-uou owos Jo UIdOUOS A AeIAd[ 03 Sundwape pue SuIApnys JopISUOd pInoYs VGSAN

‘eadde jo Aupiqepeae oy (9)

pue ‘soFewep aanund 0} ainsodxa jo uoneuiwid o) (p)
‘uoeniqte jo poddns sunoo Yo X maN (9)

‘uonjerpaw jo souepodwi oyp (q)

SSOUDAIIDOLJ-1500 (®)

JWINJOJ [eNIqIe UR SE YI0 A MON JO SO1sLIgIoRIRyd Sulmo][0] S} 9JedIunuiiuod 10339q pjnoys os[e VISAN

‘uoneniqle ue Suunp Aeys 03 ooe[d o[qeins e se paalsosad s1 A1) oA MON (9)

PUE {SNO25BJUBAPE SI -- SO)BIOAPE JO SIOJRIPIW ‘SI0jeNIqIe
SB Joyaym -- SIS)JeW 9[puey 0} S[qB[IBAR oI8 OUMm SIoAme] paousliadxa Jo sequinu pue Ajijenb oy (q)
oB1UOD 9 JO MB] Y] SB MB| JIO A MIN] 2ARY O} snodgejueape si ) (&)

:Buimoj[oy oy} uo siseydwo [e1oads YIM ‘WINIOY [B1)IGIR UB SB Y10 X
MON] JO SOFBIUBADPE Y} 9JBOIUNWIWOD P[NOYS VYSAN "2onoeid ai Jo sani[eal oy} Jo Sulpue)siopun padoueyuo
yonuw & sjowoid 03 sonoead [eniqle [euonewrdjul Jnoqe sjutod o1j109ds djeoIUNWILIOD 19119q PINOYS VHISAN

'sdnoid Je[IWwIs pue ‘9duaIdJuo))
on3eH ‘LIOYAINN “TVYLIDN Jo sBunosw ur oedionaed pinoys saanejusesaidor ygS AN ‘ciourayn,g

-spsunl Jo sgurjeaw [euonewINUI ()

PUR ‘SUOIIRIOOSSE ME[ pUB Ieq [euoneuIdul (9)

‘sdnoagd ssauisnq [8o0| pue [euoneUIAUI (P)

‘prOIqR 20I0WWOY) JO sIdqUIBYD) UBOLIDWY 93 (9)

‘peoJqe SeJe|NSuU0d "S'() JO SI9DIJO [RIdJOWWOD (q)

‘(sa1unod 9 Auaind) peoiqe saAleIuasaIday] apei] Y0 A MmoN (B)

Cl/L1/1




‘(28 ‘6L “T1) (;SpooD Jo [es

[eUOIIBUISIU] 1} UO UOIIUSAUOY),,) SPOOL) JO J[BS [BUOIIBUIOIU] S} JOJ S}ORIUOD) UO UONULAUO)) 0861 (1)
{(z8 ‘08) (uowdinbe pue 91e1S0 [BJ JO FUISLI 0] SIJR[I YIIYM) ( UOIUIAUO))

emepQ Juiseo| [eroueul] LIOUAINDN,,) SuIsea [eloueul,] [BUOIBUIDIU] UO UOIIUSAUOY) LIOMAINN (W)
(28 ‘6L) (L uonuaAuo)

NP1 JO SISPT,,) UPAID) JO SIoN9T Ag-puelS pue sadjuesens) juopusdopu] uo uonusauo) N (5)
‘(18 ‘08) (uonusauoy

SONLINIOG BASUAL), ) SANLINDSS PIJRIPIWLIOIU] JOJ STV 9ANIUEBISqNS UO UOIUdAUOY) TIOMAINN ()
(18 “6L) (S1sMIL

uo uUonuUdAUOD) andeH,,) uoruSooay 1oy uo pue sysni] 0} ojqesijddy me] ay) uo uonusauo)) andey (o)
‘(18 ‘6L) (. ,uonuaAuo) saNLINDSg anJer,,) AreIpawIsiu]

UEB Y)IM PJOH S21LIN09S Jo 10adsay ul sySny ureps)) o3 ojqeoijddy meT ay) uo uonusauo)) sndey (p)
«(18-08 ‘6L)

(. UOIIUDAUOY) SO[qBAIIDY,,) SPBI, [RUOIBLISIUL Ul SO[qRAISODY JO JUSWUSBISSY 2y} UO UOIUSAUOD) N[ (o)
{(08) (. uonUdSAUO)) UoHEOIUNWIWO))

O1U01199]d,,) S}OBIUO)) [BUORBUIIU] Ul SUOHEDIUNIIWO)) JIUCHII[H JO 9s() 9y uo uonussuo) N (9)
‘(08 ‘6L) (L ,UOIIUDAUO) SI|NY WERPIIMNOY,,)

BOG Aq Apied 10 A[[OYA\ SPOOD) JO oeILR)) [BUOHBUIDIU] oY) 0] SJoBNUO)) UO UorjudAuo) N (&)

:sa8ueyo Je[nonJed SuIpuSWIWIOdAT JO UOISSIOIR

10 uonedlnel ‘SN FUIPUSWWOIAL 0 MIIA B Y)IM A[9sO[0 aJow saneas) Sulmof[of oY) Apmys pinoys VESAN
(85-96 “SS-4G “L€) siuowdaiSe [euonjeuIolUl Jepnonsed

JO saoueiswnallo oy 0) suoisiaoid joenuoo [apowl Jundepe spisuos 0 sored aFeinoous pinoys VESAN
(¢) -suonerovosse

Jeq ug1a10} pue O1ISOWOP JO STuIoW pue sjoued Ul POAJOAUT USYM WINIOJ pue me[ SUIUISAOT B SB Y10 A MAN
JO saoFejueApE 91J) JnOQE SIOUSIPNE [BUOHEBUII)UL 9JBONPI 0] sAsutope pue sagpul oFeinosus pinoys vgSAN
(18 ‘6L ‘sz ‘s1) ‘suawBpnl ud1aioy Jo uonudoosal ayy 10J sapiroid

yoiym ‘spudwaIfy HUnoY) Jo 9910y U0 UonUsAu0)) andeH ayj jo uonesynes oy woddns pinoys vgSAN
(8% ‘€T ‘81) "90IOWWOD SIUONIS[Y U0 MET [9POIN TVILIONN 9661

oy Jo uondope ay3 pusuILIOdAI 0} JoYIYM ‘suo1)ods VS AN reudosdde oyy ysnoayy ‘Apnis pinoys v4SAN
(87 ‘8€ ‘1T ‘81) "uUonENIQIV [BUOHBUINU] UO MET]

[SPON TV U.LIDN{ Y1 Jo uondope s }I10 X MON 2JnJe[sIZo] JI0  MON 91 Yim 91e31saAul pjnoys VESAN
(8% ‘6€-8€) 'uonRHIqIR [BUOLIBUISIUL Ul SPIEME PUR QOUSPIAD

Jo Ajjenuopijuod oY) 03 se uoisiaoid A1ojnjels g JoBUS 0} [NJOSn 9q P[NOM )1 JOYISYM O} UOIJRISPISUOD

81

LT

91

Sl

€l

CL/LT/L




01

(9v
‘Cf) 'SBISIOAO pUE A[[EO1ISOWOP IO, NSk, Y} JO suoisn[duod oy} az1d1|qnd o) sAneIuasaiday spel], 'S

ay} JO 9911J0O Y3 pue uonerodio)) JuswdoaAd(] JIWOUOH 21BIS IO A MON Y} SE YoNnSs $AIPOq [RIUSWLISA0T
pue ‘siodoaaap 21e)sa [eas Jolew ‘uonelodio)) jJuswidojoaa(] urqin) oY) Y)Mm JI0M PInoys VSAN T
(9% ‘s “ev “Th)

"HO X MAN JO qN[D UONENIqIy [BuoneuISIu] ()
PUE {[1ouno)) [eroipn( [eIapo-03e1s NIo A maN (D

{(("S'1 2Y2 2pISINO) SIaquIdW VS AN JUSPISAI-UOU PUE (SIOQUISL UO[ISS [dsuno)) ajerodio)
‘sIoquIsw UONOAS uoNN[osAY dIndsi(] {s1oquIow UondS [euoneuIdu]) sdnoid YgS AN Jueadar (1)
‘sjerolgjo AupD 10 A maN (4)
‘s100(qns jueAd[al JO s10ss9j0id pue ‘sueLiIqI] peay ‘Suedp [00Yos me| (3)
‘Arerorpnf oy (3)
‘suorgeroosse pue sdnoa3 ssouisng (9)
‘suorneIsosse Ieq us1010J pue [euonewANul (p)

‘(9AJ0S)SI| SI9pPBLT JBE JO 20UIJUOD) 918IS NI0 X MAN Y} BIA VHSAN 03 Pajosuuod suUoRIo0sse
Ieq puUe ‘UONBIJOSSY SI9AmET AJUno)) Yo A MoN ‘feg A1) IO A MIN)) SUONBIOOSSE Jeq YIO A MIN ()
‘sdnoig Jejiuns pue [osuno)) sjei0dio)) JO uOIRIDOSSY oY) (q)
‘soonjoead [euonjeuIo)UI JUBOIFIUSIS YIM suLl) me| uSialo) pue "§ () (e)

:3umorjoj oY) Suowe SONSSI JueAd[oL SUIPILFL UOHRUIPIOOD
Jopaq o8einoous pue (Jowidjuf oy} pue soidos 1oded eia) J10day 20104 Yyse | oyl INqLUSIP PInoys VISAN 1

"suoneziuedIo uonnjosal

ondsIp 21ISOWOP pue [BUOHBISIUL (/) PUE ‘SUOIRIOOSSE 9peX) (9) {SUOIIRIDOSSE Jeq OISOWOP PuE [BUoljBUId)UI
(5) ‘a183S M40 X MAN Ul sepnf [e1opa) pue a1els () 5109[qns JUBAS]AL JO s10SsjoId pue ‘SuBLIBIqI| ‘SUBIP

[fooyas me] () ‘josunod sjelodioos (7) ‘eisy pue ‘ododng “S () oY) ul suLly me| Suipesy je siouped SuiSeusw

(1) :3umojo} ay} papnjoul sjusidioay ‘sjusidioar pajedrel ggo‘Q1 Ajerewrxoidde 0y podar sy pazrorqnd 1

-~ SIONRJA [RUOTIBLIAJU] U MEBT Y10 X MAN UO 9910 JSBL, oY) YNm uonoun(uod ui — eyl papodar ao1wwod ay |,

aMPIWWIO)) suonnosay H

(28 ‘6L ‘T1) (L uonusauo)

IO A M3N],,) SPIeMy [eniqly uS1o10,] JO JUSW2IOJU Puk UonIUZ00ay Sy} uo uonudAuo)) 8561 ()
pue {(z8 ‘6L) (.(0861) 1090101d (}7.61) UOIIUSAUO)) POLIS] UOHIE)UWI,,)

(0861) 1090101 pue ‘SpPOON) JO 9[ES [BUOIJBUIdU] 3y} Ul POLISJ UolBNWIT oy} uo uonuaauo)) /61 (0

CL/LL/T




I

-uejd uorreyuowojduir ay) jo spoadse

9JeUIPIO0D 0} pauLioy Futoaq st Jeyy dnoi3 Sunpiom [ewIojur oY) Ul 9A19s 03 (Jojddy snery Juopisald 1sed VIDAN)
aaneyuesordar e pojutodde sey 1 ey () pue ‘uoneuswojdur uo ygS AN YHm Supiom ur pojsaelul si 3 Jey}

(1) :Sumof[oy oY) papiodal UOTIBIOOSSY SIDAMET AJUNOD) Y10 A MON S "SUONBPUSWIWIONII PIOUIDJOI-MO[3q
a1} 07 195dSa1 YA 9JBIOGR[[0D O} UOHRIDOSSY SISAMET AJUNO)) YIO A MON PIONAUL I Jey} papodas o) Iwwod sy,

(#g) -Aousioiyge 3509 aziseydws A[oreridordde yey) 10 4 maN ul soonjoeld
1oddns 0} 1B Y10 A MON 9Y} JO SIOGUIdW pUR SUOLIBIIOSSE JBq YO A MON J9y)0 oFeInooud p[noys VSAN 9

(LY ‘vr-¢¥)

*(3uoy] BuoH pue ‘o[ned 0BS ‘OlIOUR[ IP OTY BAJUSN) ‘SLIB] ‘UOPUOT] ¢:3°2) sadnoeld jeuoneuIul
[elIUBISNS B JISY) OI9YM SUOIIROO0] Ul SIOAME] 91B)S-JO-Ino pue [euonewlajul 10 swesdoud 1D (9)
puE ‘uoin|osal 9IndsIp [RUOIIBWIANUI 10J WINIOJ SY) SB HIO X MON Fu1jog[as JO sujousq
oY) Se [[9M SE SJUSWSAITe [BUOHIRUIOIUI Ul MB] Y10 X MIN] JO sagejueape oy 131 y3iy jey) sweioid (q)
‘90110RI] [BUONBUISIU] JO  S[EIUSWEPUN,],, S UOIJOSg
JeuonewIdU] VES AN 943 U0 }Inq (991308]] [BUOIIBUIOU] JO [00YDS,, B SB VS AN) 9911081d pue
ME[ [BUOIJBUIOIUI [RIDISUILOD JO QINI[ND PUB dOUL)ISANS YY) Ul SIDAME] IO A MaN urel) o) weidord gD e (e)

:3uimo||og oy} a1ojdxs pjnoys pue ‘saAnoslqo
0010 ] st a3 sowoid 03 sweidoid (D) uonesnps [e39] SuiNuUOS ‘SUOLIBIOOSSE JBq IO X MIN I9Yj0 pue
UOI309 [BUOIJBUI)U] S} JO Ss1d)deyd Seasiono yjm uonoun(uos ur ‘dojoAsp pue puswiosal pjnoys VISAN °S
(st) soo1jjo aanoadsal J1oyy ul swood urieay Ay Ajerewnxoidde y10 4 maN ul sBuipessold uoneniqre
[eUONBUIdU] IO} d[qe[IeAR a¥eW 0} YADI oY) pue SNV Aq [esodoad jurof ayj poddns pinoys VSAN ¥
(st ‘6€ ‘) "ssodojansp oeiso e sofew pue ‘uonelodio)) Juswdojaasy
ueqi(] oY} ‘s[erojo AN Y0 A MIN [}IM UOIRIOQR[]OD Ul -- IO X AN Ul UOIENIqIY [BUOIRUIoIU]
10} Jojua)) Jusueuniod € Jo juswysijqelss oy poddns pue 91e31soAUl 03 ONUIUOS P[NOYS VESAN €
:3uimo[[0] aY3 Uo 9JRIOqR[[09 O} Jeg AN JIO A MON SUAU]

‘uejd uoneuowS|dur

sty Jo syoadse ajeurpiooo o) pauLio} Suieq st jey) dnoi3 Sursjiom [BULIOUT OY) Ul 9AISS 0} (UBWI[OUWILTY]
ouuag,, sinoT) sanejuosaidal e pojurodde sey j1 yeyqy pouodal Jeq A1) I0L MON 9Y], "SUOIIEPUSWILIODI
PaOULIO)aI-MO[aq ) 0] 19adsal Y)M 3JeIOqe[[00 O Jeg] A1) Y10 X MON PayAul I jey) papodar aapIwwods oy |,

[4V/A0




4!

(y€) ~Aouaro1yys 3500 aziseydwo Ajorerrdordde yey) 310 4 moN ut soorjoead
yoddns o} 1eq 10 A MON 9Y3 JO SIQUIAW PUE SUOIBIDOSSE Jeq Y10 4 MAN Jo10 afeinoous pinoys VSAN 01

(LY by-€b)

*(uoy] Suoy pue ‘o[ned 0BG ‘OJIOUB[ 9P OIY “BASUSN) ‘SLIBJ ‘UOPUOT] ¢3°2) Soo130RId JRUOIIRWIIUI
[erjuEISqNS 91 SIS} SISYM SUOIBIO] Ul SIOAME] 9)B)S-JO-INO pue [euoreussiul 10j sweidoid 410D (9)
pue ‘uonnjosas 9ndsip [euoNBUISIUI JOJ WINIOJ 3y} SB Y10 4 MIN Su13osfos Jo syjousq
o} Se [[oM SE SJUSAITE [BUOIBUIOIUI Ul MB[ Y10 X MAN] JO soFejueape oy 1ySiysiy 1ey) swesdosd (q)
‘o01108B1 ] [RUOLJBUISIU] JO _ S[EJUSWERPUN ],, S, UOND3S
JeuonjewIa)u] VS AN 9Y3 U0 3[ing ‘(20110814 [BUONBUIAU] JO [00YDS,, B S VIS AN) 2onoeid pue
ME] [BUOIBUIOIUL [BIOISUWILIOD JO 2INJND PUB SdURISqNS J) Ul SIOAME] IO A MIN uren o) weidoid 1D e (B)

:3uimogjog oy a10]dxa pinoys pue ‘saanoafqo
0010, st ], ay1 sjowold 03 swesdord (1)) uoneonps [e39] Surnunuod ‘SUOIBIOOSSE Jeq YO A MON JOYI0 pue
uoNvaS [BUONBUISIU] dY] JO SI0)deyd SBISISAO Y)Im uondun(uod ul ‘dojoAsp pue puswiwoddl pjnoys VSAN 6
(sp) seo1yyo aandadsar soy) ur swooa Jurreay Ay Ajoreunxoidde 310 4 moN ur s3urpasooid uonemgle
[eUOnBUISIUI JOJ Q[qER[IBAR OyBW 0} YADI Y3 pue SNV Aq Jesodoud jurof a1y poddns pinoys vgSAN 8
(st ‘6€ ‘) -siodojoaap areyss [eal Jofew pue ‘uonesodio)) uswdojoasg
ueql() 9y} ‘S[eIolJo AN YIOA MIN YIIM UOIIRIOQR[[OD Ul -- JJO A MIN Ul UOIeNIqly [BUOIIRUISIU]
Joj J0jua)) Jusuewad € Jo juswysijqelss sy poddns pue o1e3nsoAur 0} onunuoo pnoys VASAN L
:3U1MO[]0J Y} UO 9JBIOGE[[0D O} UOIIRIDOSSY SIoAME] AJUno)) IO A MON SUAU]

Cl/L1/1




¢l

03 2ouedy1ugis JO s19Pew pue sandsip SSaUISNq [BUONBUISUL Ul SUNOD YO X MIN AQ SUOISIOIP (JewLio]
a]qissadoe ue ut pue Ajjesiporiad) ysijqnd o) sepodar pajeorpap e Surysijqeise Moddns pinoys VASAN I uonOeg M ssaulsng 0D

"(Z8 ‘6L “T1) (. uonusauo)

S0 X M3N,,) SPIEMY [e1Iqly US1010,] JO JUSWIIOJUF PUR UOIUB0I9Y 9} U0 UOIUdAUOD) 8561 ()
pue (78 ‘6L) (.(0861) 1000301 (}L6]) UOIUSAUOY) POLIS] UOHENUIIT,,)

(0861) 10901014 pPUE ‘SPOON) JO 9[€S [BUOBUIIU] Y} Ul POLISJ UOHBIWIT 9y} U0 UONUdAUO)) /6] ()
(28 ‘6L “T1) (SPOOD JO o[BS

[BUOITRUISIU] SY) UO UOIIUIAUO)),,) SPOON) JO o[BS [BUOHIBUIOIU] O} JOJ SIORJUOD) UO UONUIAUOD) (861 (1)
X8 ‘08) (uswdinbs pue 91e)so eI JO Suisea] 03 sIB]AI YoIym) (L UOIIUIAUO))

emenQ Suisea] jeioueul,] LJOUAIN,,) SuISeaT [RIOUBUIL] [BUOIIBUIOIU] UO UONUIAUOD LIOYAINN (W)
(28 ‘6L) (Luonusauo)

NPaID JO SIONIT,,) NPAID JO S1019T Ag-purlS pue savjuerens) juspuadapu] uo uonusauo) NN (3)
‘(18 ‘08) (uonuaauo)

SONIINDAS BASUAN),,) SALINDAG PIJBIPIULISIU] JOJ Sy SANUBISQNS UO UoNUdAUO) LIOYAINN ()
(18 ‘6L) (SISnIL

uo uonusAuo)) ange,,) uonIugooay JIoy) uo pue sisni], o} 9jqesyyddy me| ay) uo uonusAuo)) andey (9)
‘(18 ‘6L) (L uonusauo)) sonundeg sndeH,,) AIRIpauLIIU]

ue ynm p[oH sanLInoag Jo 10adsay] ur siysny ures)) o3 spqesijddy me] ay) uo uonuaauo)) sngey (p)
(18-08 ‘6L)

(L .UOIUDAUO)) SO[qBAISOY,,) SPEL], [BUOHBUISU] Ul SI[qBAISIY JO JUSWUTISSY 94} U0 UonuaAuo) NN (9)
4(08) (L uoNUAAUO) UOHEIIUNWWO))

J1UOI)03[H,,) SIOBIIUOD) [BUOIBUISIU] Ul SUOIJEOIUNUIWO.) JIU0LII[H JO as() ) uo uonuaauo) N (9q)
(08 “6L) (. UonuUBAUOD SO|Y WEPISNOY,,)

835 Aq AJued 10 A[[oypy SPooD) JO SFeLue)) [BUOHBLLISIUL 9Y) J0J S}OBRIUO)) UO UOLIUSAUOD) N[ (B)

:sa8ueyo Jenorued SulpuUSWIWIONAT JO UOISSIOOR

Jo uonesynel ‘S ) SUIPUSWIOIAI 0} MIIA B Y)Im AJ9S0[0 aJowl sapjean) Suimo]jo) ay) Apmys pnoys VSAN ‘€
(8¢) ‘suoneniqe 10y AJ9[0s ‘S'(] 9Y} 0] W0 0} pasu AU} USYM SBSIA Fulurejqo AJnoLIp

9AeY A[JeuoISea00 saied jey) wajqold oy} sjeis)fe o3 Sundwane pue FulApmys ISpISUod pinoys VASAN T
(18 ‘6L ‘sz ‘s1) -swuawIpnf uSi210y jo uougooal oy JoJ sopraoid uonedo[e( eI

Yorym ‘sjuawieaidy Uno)) Jo 9510Y) uo uonuaAuo)) angey 2y jo uonesynyes oy woddns pinoys VESAN [ | UOHRBIOOSSY Jeq uedLowy

‘s1sanbai 1no Sunejdwia)uos [[1s 218 sanUd FuIMOf[of oy ],

/LI




4!

MaN Jo safejueape oy gjestunwwod pnoys VSAN oonoeld oy Jo sanijesas oy} Jo Suipuejsiopun paoueyud
yonw e sjowioad 0} so10e1d [enIqIE [RUORUINUI JnOge Sjutod S1f1dads SjESTUNWIWIOS JaReq PINOYSs VESAN

*sdnoiS Ie[iwIs pue ‘9ousIdyuo))
ondeH ‘LIOWAINN “TVILIDONN Jo sSuneaw ur ajediorued pinoys soanejuoesaidos ygS AN “Qiowaying

-sysunf Jo s3unsow [euonewlul (J)

PUE ‘SUOIJRIOOSSE MEB| PUB Jeq [BUONBUIOUI (9)

‘sdnoJ3 ssouisnq [e90[ pue [euoljruIul (P)

‘{prOIqE 2210WWOY) JO SIqUEY)) UedLIsWY oY) (9)

‘prOIQE SOIR[NSUOD "S'[) JO SISO [BIOIWWOD (q)

‘(sa1unos g A[JUaLIno) Peoiqe SeANRIuasaIday opei] Y0 A MON (B)

:3UIMO[[OJ oY1 UM SJBUIPIOOD P[NOYS VS AN “Juox)
SIY} UQ *9210,] YSe [ o3 Jo a3essow oy Surpeards snunuos 0] (SUOIIRIDOSSE Jeq Y10 X MAN 19410 pue VS AN
Jo s1ao1j0 pue juspisald ay) se yons)  siopessequie,, Jo asn ay) dojaAsp pue 21e313SoAul P[noys VISAN ¥

(LY ‘sb-tv)

"PeOIGE 90JOWWO)) JO sloquiey)) ueoLwYy (3)

pue ‘suoneziuedio [9sunod 9snoy-ul (J)

‘suolje1o0sse Jeq [euoijeulolul pue ugioioj (9)

SO A MON Ul suly me[ [Bqo[T ul s1oAme] [euonjoesuern (p)

‘BaIE Y10 X MON Y} Ul paseq suonjerodoo [euoljeul)NW JO S[ASUNOD [BISUIT oY) ()
‘so3pn[ [eaopaj 10 X MaN (q)

‘Arerorpal o338 o1 (B)

:3uImo[0} oy} SulA[oAul ‘uonN|osal A)NdSIP 10J WNIOJ B SB Y10 X

MON] pue ME[ IO A MIN JO saSejueape oy ssnosip 0} pue 10day] 9y} JO SUOISN[IUOS dY) Judsaid 0] sjsedqom
pue ‘suonejuasaid ‘sweiSoid ‘saousiojuod -- sdnoad aeq 1oypo yum uonodunfuods ur - poddns pinoys VgSAN €

('VASAN 01 wiy ay) Aq 3sanbai & 01 Juensind ‘[rounod o) wr uonedionued 10] J77T SULIOIA 29 [[9MOI)

Iopisuod ases]d :210N) (Sp ‘€f) "UONBIOOSSE Jeq B UBY) SOA03[QO S,9010,] YSB], AY) O SI0INO0SAI [RIOURULY

Jo1eai3 pwwod A[qissod pinod yoiym ‘e 30X MaN doueApe pue ajowold 01 VS AN Yum pajer|ijje
(SWIL] MBT [BUOIIBUIIU] IO X MIN JO [10Uno)),, Juopuadspul ue Jo uoljealo oy} poddns pinoys VSAN T

(Sy) "uonemiqIe [eUOIjRUISIUL

Cl/LI/T




Sl

10 uoredyIIel "S' ] JUIPUSWIWIOII O] MIIA B YJim A[9S0[0 210Ul SA1JBa4) SUIMO[[0] 9y} ApmISs PINoYs VESAN ‘11
(86-96 ‘SS-¥6 “L€) sjuowoiSe [euoljeUIUI Je|ndied
JO saoueSWINDIID 9y 0} suoisiAoid 1oenuod [opow Sundepe JopIsuoo 03 saued 93einooud pinoys VESAN 01
(¢t) -suoneroosse
Ieq ug1o10) pue o1IsaWOP JO sFurjoow pue sjoued ul POAJOAUL USYM WINIOJ pue me| SUILLIDAOS B S8 YIO A MIN
Jo saSejueApe oy} Inoqe SOOUSIPNE [RUOIIBUIdUI 9)eoNnps 0) SAduloye pue sa3pn( o3einosus pinoys VEISAN 6
(#€) -Aouaroiyye 3500 aziseydws Kjajeridoidde jey) yjo X maN ur seorjoesd
joddns 03 Jeg 3O A MON 9} JO SIOQUISW PUB SUOLIBIOOSSE JBq YIO X MIN Joylo 93eInodus p[noys V4SAN 8
(18 ‘6L ‘sz °s1) "syuawpn( udi010j Jo uonIu3dooal sy} Joj sopraoad
YoIym ‘sjusweaidy uno)) Jo 99101 U0 uoitusAuo)) dandeH ayl jo uonesiyner sy) Moddns pinoys vASAN ‘L
(8% ‘g1 “01) "SIOBRIUOD UOIONISUOD
ul UOIJBDO[[® YSHI U0 SuonejIWI] AIOINJe)S 9J831d 0} Mme] SuonedijqQ [BI9USD) 10 A MIN SY3 0} uoKedLJIpow
® Jo uondope oy} puswiwodal o} Ioylaym ‘suolyoeg vaS AN aetidoidde ayy y3noayy “Apmas pjnoys VASAN 9
(8% ‘€T “81) "90IOWIWIO]) O1UONII[F U0 MBT [SPOIN TVULIONN 9661
ay Jo uondope sy} puSWILLIODI 0 JAJoyM ‘SUONIDS VISAN 2elidosdde ayy ySnony ‘Aprys pinoys VS AN
(8% vy 8¢ “LE-1¢€ o@

‘uondIpsun( *§ ) 03 Surruqns JIdY3 Ul J NS PINOd S () Yy ul suonenigre ur Juitedronted
ey} serped *g')-Uou QWOS JO UIOUOD 2y} 9jeIAd[[e 0} undwone pue FwApn]s J9pISUOD pINoYs VISAN

‘[eadde jo Anjiqejreae au) (9)

pue ‘soZewep sanund 03 ornsodxs Jo uoneurund ay) (p)
‘uonenique jo poddns sunod o g mMaN (0)

‘uonerpaw jo souenodwr ay3 (q)

{SSOUDAI}D9)J3-1500 (®B)

:WUNJOJ [RA)IGJE UR SB YIO A MIN JO SONSLISIORIBYD FUIMO[[O) 9} JLdIUNUILIOD 193] PInoys os[e VIS AN
‘uonjeniqle ue Juunp Aejs 01 aoe[d ojqenns e se paarsosad st A1) Y104 MoON ()
pue {Snod3eIURAPE SI -- SOJEIOAPE 10 SIOJRIPOW ‘Siojenigle
SB JoUJoym -- SIOJJBW S[puBY 0} S[(EB[IBAR oJE OUMm SJoAme| pasusniadxs jo sequinu pue Ajjenb oyl (q)

0B11U0D 2Y) JO ME] 3} SB MB] YO X MIN 9ARY 0) snodFejueape si (&)

:Buimor)oj ayy uo siseydwd [eIoads Ylim ‘WnIoj [eIIqe Ue Se Y10 X

[4V/AN!




91

‘s1o1eW UOIJRIIGIE [BUOIIBUISIUL )M [BOp O} SIdqUBYD Pazijeroads
se sagpn( sepnoryed jo uoneudisop e se yons ‘uorjezijeroads [ero1pnl Jo 9013ap e Jo uonedso oY) ()

:Suimorjoy oy 01 panuil] jou Inq Surpnjour ‘sandsip [euOIIBUIOUI 0) UOHEDI Ul 9013sn[ JO UoENSIUTWPE
o) aaoxdwir 0} sajni pue ‘saonoeld ‘sarorjod Areioipnf 30 X MON oY) Yim diojdxe pinoys VESAN T
("VESAN 01 wy ayp Aq 3sanbai e 03 Juensind ‘[rounos oy ut uoredionued 10y 417 SULION 29 [[9M01)
Jopisuod oses[d :910N) (S§ ‘Cf) "UOIIBIOOSSE Jeq B URY) SOANOA[QO S 9010, JSB], 9} 0} SI0INOSAI [RIOUBULY
1912013 Jwwod A[qissod pInoo Yorym ‘mej 10 A MIN doueApe pue ajowold 0) VIS AN YNm pajeljije uoI399§ uonesnI|
«SULIL] M® [RUOITBUIDU] JIO A MIN] JO [10UNno)),, Juspuadopul ue jo uoneaso ay) poddns pjnoys VSAN I [8I9p9,] pue [eloIOWWO) H

(28 ‘6L “T1) (LuonuaAuo)

NIOA MON],,) Spiemy [eniqly uSi1a1o, JO JUSWAJIOJUH PUB UOIHUS0IY 9} UO UOIUIAUO)) 8561 ()
pue (78 ‘6L) ((0861) [090101d (+L61) UOLUIAUOD) POLId] UOHENWIT,,)

(0861) [0°0101J pUe SPOOL) JO 9BS [BUOIIBLIAIU] S} Ul POLISJ UoneWIT 2y} uo uonuoauo) .61 (0
(28 ‘6L ‘T1) (SPooD jo oles

[BUOIRUISIU] S} UO UOIFUSAUO)),,) SPOOD) JO 9[BS [BUOIIBUISIU] oY} JOJ SIOBIUOY) UO UonuaAuo)) 0861 (1)
‘(z8 ‘08) (uowdinbo pue a1e159 [BaI JO BUISBY] 0 SAJR[L YoIym) ( UOTIUDAUO))

emenQ Juiseo] [eloueul LJOYAIN(,,) Sulses [elouBUL] [BUOHEUISIU] UO UOUSAUO) [IOMAINN (W)
(28 ‘6L) (uonusauo)

1IPai)) JO SI0YO7T,,) NPaL)D) JO sIoPe] Ag-puels pue sosjuesens) Juspuodspu] uo uopusauo) N (3)
‘(18 ‘08) (L uonusauo)

SANLINDAS BASUAN),,) SONLINDAS PAJBIPAULINIU] JOJ SO|MY SAIjUBISqNS UO uonudAuo)) TIOMAINN ()
‘(18 ‘6L) (SN

U0 uonuULAU0)) angeH,,) uoniugooay oy} uo pue sysni] o3 o[qedrjddy me ayy uo uonuaauo) andey (9)
‘(18 ‘6L) (,UOUSAUOD) SONIINISS dnTel,,) AreIpawioju]

ue ypm p[oH SenLINoag Jo 10adsay ul siydny ureus)) oy ojqestjddy meT ay) uo uonusauo)) sngey (p)
(18-08 ‘6L)

(. .UOUSAUO)) SO[RAIIINY,,) SPEL], [RUOIIBUISIU] Ul SI[qRAIDOY JO JUSWUBISSY 9} uo uonuaAuo) N (o)
“08) (L uonUAAUOY) UOHEOIUNWIIO))

O1U0J}09]H,,) SI0BIUO)) [BUOTIBWIIU] Ul SUOIIBIIUNUWIIO)) JIU0J09[H JO 3S() 9Y) U0 uUonuaAuo) N (q)
(08 ‘6L) (. uonuaAu0) so|my WepINOY,,)

Bag AqQ Apaed 40 AJ[oym Spoon Jo oderue)) [BUOBUINU] U} JOJ SIPBIUO)) U0 UOIIUAAUOD) N (B)

:seueyo Jenorued SUIPUSWIIONI IO UOISSOOOR

[4¥/AY)!




Ll

‘sdnoig ssauisnq [eo0] pue [euoneuIdUl (P)

‘peoIqe 20I0WIO0)) JO SISqUIBY)) UBILIDWY 3] (9)

{prOIQR SOJR[NSUOD *S'[) JO SISOLLJO [BIDISUWIIOD (Qq)

{(seLnunod 9| ApuaLing) peoiqe saAleuasadoy apei], 10 A moN (&)

:3u1Mo([0] 9y} YIIm 91eUIpIood pinoys VISAN oLy
SIY) UQ "9010,] sk, oy} Jo oFessow o) Jurpeaids onunuoo 03 (SUOHEBIDOSSE JBq IO X MIN JOYI0 pue VHSAN

Jo siao1gjo pue juapisald oy se yons)  siopessequie,, Jo asn ayy dojaasp pue oje3nsaaul pnoys VISAN °S
Ly ‘ev-Ty)

‘peOIqE 2910WWIO)) JO SIoquiBy)) uedLIowWy (8)

pue ‘suoneziuegio [9Sunod asnoy-ui (J)

‘SUOIIBIOOSSE Jeq [BUOIIRUIOIUI PUR USISI0J (3)

M0 A MAN UI Swly me| [BqO[S ul sioAme| [euonoesuen (p)

‘eaJe Y10 § MON] Y} UI paseq suone1odIos [euoljeUn N JO S{aSUN0d [eiauad aif (o)

‘so3pn{ [e1opa) MI0 X MAN (q)

‘Krerorpn( oyeps ayj (e)

:3uimo||oj oy SurajoAur ‘uorinjosal 23ndsIp 10J WNIOJ B SB YIO A

MON pUE ME] 30 A MON JO saSeiuBApe o) SSNOSIP 0} pue 310day] oY) JO SUOISN[ou0d oy} Jussaid o) s}seoqom
pue ‘suonejudsaid ‘sweiFord ‘soousioyuoo -- sdnois Jeq Ioypo yum uonsunluoo ur -- poddns pinoys VSAN ‘v

(LY “T¥) "uonedni| [euonBUIOUI JO UOHIN[OSAT JOJ WINIOJ B SB IO L MON

Jo soFejueApe 2y} pue ‘me| Y0 A MIN JO AN[IGeIS a1} ‘uoljeIpaw Jo saZejueApe JUBOJIUSIS A1) “SOJBIOAPR

puE SIOJeIIGJR Y10 A MON JO 9SI1IOdXa [BIOISWWIOD PUR [BIOUBUL] 9Y) ‘SMO[|€ UOIRHIGIR JeY) SOIISLI)ORIBYD

ME[ [IAID PUB MB[ UOWIWOD JO XIW Y} ‘AISA0SIP 0} pIe3al yum  PpIepue)s [BUOIBLIAIUL,, 9} SMO[[OF
Alunwwod uoneniqle [euoljewIsiul 1o X maN ay 1y 1y31jysiy o1 sweidoxd dojassp pinoys VGSAN ‘€

(9% ‘8€ 67-9T °€)

"SUOISIO9p 9019)a1 Jeroipn(
yons Sumiwad (7 w SurpuelsIopu() JO WNPURIOWSIA B OJUI PIIAJUD ‘BI[RNSNY ‘SO[BA\ YINOS MIN pue
NI0A moN ‘ojdwexo 10, ‘me] oA maN Jo uoneaidisyur axnbai jey) ‘syuedni| Aq ueyy Joyjes ‘s3unoo
uS1a10§ Aq way) 03 pajuasaad sansst uo sa3pnl 0 L MON Aq SUOISIOP 9219)ad [e1d1pnl,, Jo asn oYy ()
pue ‘sayndsip pojejai-uomeInqre
[euoreUIR)UI JOJ UOHESNI] PANPIAXD 10] UOISIAI(] [RISISWWOY) SY) UI I3HO0P }9Y204,, B JO UONB3Id 3Y) (q)

/LN




81

UoIym ‘SIUSWIDAITY 1NO0Y) JO 32101 UO UOLUIAUO)) dngeH 2y} jJo uoneoyynes oY) Moddns pjnoys VASAN '8
(8% “€T ‘1) "9010UWILIOD) S1UONII[H UO MBT [SPON TVILIONN 9661
oy} Jo uondope 9y} puSIWICIAI 0} JOYJoYM ‘Suondes VHSAN dreudoidde syp ygnoayy “Apmis pinoys VESAN L
(3 ‘6€-8¢) "uonenIqIE [BUOIIBUIAIUL Ul SPIBME PUE 90USPIAD
Jo Ayjenuapiyuod ayj 03 se uoisiaoid AJojnjels g 30BUS 0} [NJASN 9q P|NOM 1 IOYIOYM O} UOHBISPISUOD
Joyuny 9AI3 p[noys 31 pue ‘sunoo uFro10j WO Me| Jo suolsanb paynieo o3 Surpuodsal yuad 03 uonmIsuo))
IO MON 24} JO € § TA 9]0ty Suipuowe o1nje[sIFo IO A MIN Y} yim a3eSnsaaul pinoys VASAN 9
(8% “¥v ‘8€ “LE-1€ 0E)

-uonoipsun( ‘g ) 031 Junwgns J1dY) Ul JNSAI PINOd S ) dYy) ul suoneniqie ur Jurzedionred
jey3 sanded "g*)-uou SWOS JO WIIDUOD oy} jeIAd[[e 0} Sundwopne pue SuIApnys 1OPISUOd pInoys VSAN

‘readde jo Anjiqeqieae ay) (9)

pue ‘so3ewep sanund 0y aunsodxs jo uoneurwE oy (p)
‘uoneingte Jo poddns sunoo oA moN (o)

‘uonyerpow jo souenodun ay) (q)

SSOUDAIQJJR-1S00 (B)

1WNJIOJ [B1IGJE UB SB YJOA MON JO SONSLIgORIRYO SUIMO[[O] 91} 9JBOIUNWILIOD 10)J9q PINOYs OS[e VIS AN

‘uonjeniqie ue JuLinp Aejs 0} aoe|d ojqenns e se poAlsdIad s1 A)D) Yo X MON (9)

pue ‘snosJeUBAPE SI -- SOJEDOAPE IO SIOJRIPaW ‘siojeniqle
Se JoyIoym -- SIdJjeul 9[puey O} S[qEB[IBAR OIB OYM SIAME| paousiiadxs Jo Joquinu pue Ajijenb sy) (q)
J0BIIUOD dY) JO MB] S} SB MB[ M0 A MIN 2ARY 0} snodgejueape si )1 ()

:Buimo|oj ay uo siseydud [eroads Yim ‘wnIoj [eNIGIe UR SB IO X
MON] JO soFejuBApE Y} 91EdIUNWWOD PINoYs YISAN 9o10e1d o) Jo sanifeal oy} Jo Sulpue)siopun pasueyusd
yonw & 9jowoid o031 29noeid [eaiqie [euoneUIdIU INoqe sjutod o1j10ads ajediuNUWIIod 191399 pinoys VESAN

sdnoJg Je[iwls pue 93uaILyUO))
an3eH ‘LIOYAINN “TVY.LIDNN Jo s3uneow ur sjedionued pinoys soanejuasaidos VS AN ‘alouusypn,f

‘sysun[ jo s3unooul [euonjewINUL (J)
pue {SUOIJBIDOSSE MEB| PUB Jeq [euoneuIdul ()

CL/LIN




61

(LY ‘vr-£v)

*(8uoy] Suol pue ‘o[neJ OBS ‘OJIdUEB[ 9P ONY ‘BASUSD) ‘SLIBJ ‘UOpuo] ¢:3°2) seonoeid jeuorjewssjul
[e1IUBISQNS Q1€ QIOY) QIOYM SUOIIBOO] Ul SIOAME[ 9)B)S-JO-INO pue [euoneuIdiul 10J sweidord 41D (9)
pue ‘uornnjosai 2indsip [euoIjeUISUI JOJ WINIOJ oY) SB Y10 X MIN Sur)od[as JO SIJauaq
Y} SE [[9M SE SJUSWISITE [BUOITBUIdUI Ul MB] Y10 A MON JO saSeueape oy 1ySiy3iy jey) swesdoid (q)
{9011081{ [BUOIJBUIDIU] JO  S[EIUSWEPUN,],, S UOI)02S
euoniewIa)u] VEASAN 94} UO }[Ing ‘(2913081 [BUOBUISIU] JO [OOYOS,, B SB YIS AN) 2onoead pue
ME[ [BUOIIRLISIUI [BIOIQWIIOD JO SINJNO PUE S0UBISQNS O} UI SIOAME] 10 A maN uren) o} weidord gD e (8)

:BuimoyoJ ay) 2J0]dxa pinoys pue ‘saA102(qo
9210, yse ] oy} ajowoid o3 sweifoid (FTD) uoneonps [e39] SuMUUOO ‘SUOIBIOOSSE Jeq 310 X MIN Joylo pue

uoI93g [eUOHRLISIUI 3Y) JO s191deyd seasIaA0 yim uonosunfuod ui ‘dojaAsp pue puowwosal pnoys VSAN 'C
(LY “ev-Tv)
"PeOIqE 99JOWUIO)) JO SIoquiey)) uedLdWY (3)
pue ‘suorjeziue3io [asunod asnoy-ui (J)
‘SUOIJBIOOSSE Jeq [euoneuIiul pue uSio10y (9)
$SHOX MON Ul suul) me] [8qo|3 ul SIoAme] Jeuonoesue) (p)
‘eaJe IO A MIN 9y} ul paseq suorjeiodiod [euoIRUI N JO S[ASUNOD [RISUIT oY) (9)
‘sogpnl [elopaj o X MaN (q)
‘Arerdipnl o1e38 oY) (B)
:SuImojjoj o) SulA[oAul ‘UOTIN|OSa A)ndSIp I0] WINIOJ B SB IO A
M3N pue Me| Y10 X MIN JO safejueApe oy SSnosip 0} puk Joday oy JO SUOISN[OU0d Y} Judsaid 0} s)sedqam uoneonpy [e3o]
pue ‘suonjejuasaid ‘swesSold ‘saouaiojuod -- sdnoid teq Joylo ym uonounfuos ui -- poddns pjnoys YSAN [ | SuInuiuo) uo PdPIWwWo) |
(¢p) ‘suorneroosse
Jeq uS1010} pue o1)SWOP JO STurdswW pue sjoued Ul POAJOAUT USYM WINIOJ puB me| SUIUIOAOT B SE YI0 X MON
Jo saSejueApe oy} Jnoqe SSOUSIPNE [BUOIIBUISIUI 9)BONp 0} sAduloye pue sa3pnl o3einodus pinoys VSAN 01
(¥€) Aouaronyye 1500 aziseydwo Ajojerrdoidde yey) yio 4 moN ul soonoeid
poddns 03 Jeg JJO X MON Y} JO SISQUIOW PUB SUOIIBIOOSSE JBQ IO A MIN JOYI0 98RIN0oud pnoys VISAN ‘6

(18 ‘6L ‘ST ‘s1) -syuowdpnl uSio10) Jo uoniudosas ayj 10§ sopraoid

CL/LI/




0¢

(¢f) -suonjerdosse
Ieq u31aI0] puB J1ISOWOP JO sFureow pue sjoued Ul PIAJOAUL USYM WINIO) PuB ME[ SUILIOAOS B SB JI0 A MON
JO soSejurApE 9Y) JNOGE SIOUSIPNE [RUOIBUIDIUI 9)BINPI 0} SAduIope pue sadpnl a3einosus pinoys VSAN

v

(LY ‘sh-Th)

‘peOIgE 90JOWWO)) JO SIoquey)) ueoLwy (3)

pue ‘suonjeziuegio [oSuNod asnoy-ui (J)

‘SUOIBIDOSSE JBq [RUONBUWINUI pue UFIAI0) (9)

OO A MON Ul SULI Me[ [eqO[3 Ul SIoAme[ [euoroesuel) (p)

‘eaIe IO A MAN 9} Ul paseq suonetodios [euojRUNW JO S[SUNOD [RIUDT 3 (0)
‘so3pnl [e1opay WIo X MaN (q)

‘Arerorpn( ayels otfy (8)

:3uimoj[o} a3 FulA[oAul ‘UON[osa 9IndSIp 10) WNIOJ B SB YO A

MON PUR MEB] IO X MON] JO soFeijueApe oY) SSNOSIp 01 pue Lodoy oy} Jo suoisnjouod oy Juasaid 0] s)sedqom
pue ‘suonejuasaid ‘swerdord ‘soouasojuoo -- sdnoid qeq Joypo yim uorounfuoos ur -- oddns pinoys VS AN
(L) SHNOO NI0OA MON ) pue Me[ JI0 X MIN Inoqge yeads o) peoiqe

S9OURIOJUOD 0} soFpn[ 3o A MON 9)1AUl 0} SIOSuOds UOTIBIDOSSE Jeq [BUOHBUISIUI 9FRINOJUD P[NoYs VS AN

c

(9% ‘€ “67-9C °€)

"SUOISIOap 0919)3u [erorpn(
yons Sumiwad (17 ul Suipue)siopu() Jo WNPUBIOWSJA B OJUI PAISIUS ‘BI[BNISNY ‘SO[BA\ YINOS MIN] pue
10 A MaN ‘Ojdwexa 10, "me[ i0 X MON Jo uonejaidiour axnbai jey) ‘syuedni) Aq ueyy Joyjes ‘snod
uS1a10} Aq way) 01 pajuasaxd sanss uo sagpn[ 0L MIN AQ SUOISIOIP 919)a1 [erolpnl, Jo osn oY) (o)
pue ‘soyndsip pajejoI-uonesiqie
jeuonjeuIoUI JOJ UONESNI] PoNIPadXa 0] UOISIAI(T [BISISWIWIO)) SY) Ul JOMO0P 193904, B JO UOHeaId 3y} (q)
{S19)JBW UOIJRIGIe [BUOIBUISIUI YJIM [B9p 0] SIoqUIBYD pazijerdads
se sogpn[ Jenorued Jo uoneuSisap e se yons ‘uorjeziferdads [eo1pnl Jo 9213op © Jo uoneasd oY) (e)

:FuImo|[0f Y3 0} panwl] Jou Ing Fuipnjoul ‘saIndsIp [BUOIIBUISIUL 0} UOLIR[aI Ul 921sn[ JO uonensiulupe

oy} saolduur 0} sa[n pue ‘saonoeld ‘sarorjod Aredipn( 310 X MON Yy} ynm aso[dxa pinoys VGSAN 1 uoloag [eIdIpnf Yy
(8% “€Z-TT “81) OV S)2109S SpeL], UWLIOJIU() uonsag
oy Jo uonydope Yy} pusUILIODI O} JOYIaYM ‘Suolds VS AN stetidoidde ayy ySnoyy ‘Apnis pjnoys VESAN ‘1 | me] Adoedoid emyosfauf

Cl/LL/T




1T

(9 “02-81) 1OV Jojsuel ], Jus[npne.y uLiogiun) ayp jo uondope ayy poddns pinoys VESAN

‘1

uo1109g meT Auadoid [eay T

CL/LI/T




[44

‘Teadde jo Ayjiqe[reae ay) ()

pue sagewep aaniund o3 ainsodxs jo uoneurwi]d ayl (p)
‘uopenigae yo poddns sunoo sppox maN (9)

‘uongeipaw Jo asuenodun ay1 (q)

{SSOUDAIINJJ2-1S00 (B)

‘WINIOJ [R1IQIR UB SB YO MON] JO SOISLIAIOBIBYO SUIMO][OJ S} 9JBOIUNWWIOD J3YIAq PINOYS OS[e VASAN

‘uonegiqre ue SuLnp Aejs o} aoe[d ojqelins e se paaledsad st 31D JIo X maN (9)

pue {Snos3ejuBApE SI -- SOJEOOAPE JO SIOJEIpPOW ‘SIojes}iqle
Se JayIoym -- SIdjjeul S|puey 0} J|B[IBAR Ik OYM SIdAmE| PadudLIadxa Jo Jaqunu pue Ajjenb oy (q)
oR1UOD 1) JO ME[ O} SB MB[ YJO X MIN 9ARY 0} snoaJejueape si i (&)

:Buimoy[oy a3 uo siseqdwd [eroods YIm “WIIO] [B1)IGIR UB SB Y10 X
MaN JO saBeuBApE 9} 9JBOIUNWWOD PINOYS VESAN "@onoeld ay) Jo sonijeal oy} Jo Suipue)siopun padoueyuo
yonw e sjowoid 0} sonoeid [eniqre reuoneuId)ul Inoqe syurod oiy10ads 9EdIUNWIWIOD J3119q P[NOYS VISAN

'sdnoas re[iwis pue ‘@ouaigjuo))
angey ‘LIOWAINN “TVY.LIDNN Jo s8unsow ur ojedionued pjnoys seanejuasaidal YESAN “QIOWISYLN |

‘sysun( Jo s3uneswl [euorjeUINUI (J)

PUE ‘SUOLJBIDOSSE MB| PUR Jeq [euonewsdjul (3)

‘sdnoJ3 ssauisnq [edo[ pue [euoneudul (p)

{prolqe 921WWO)) JO sldquey)) ueoLouwy oy (9)

{pROIQE S9JRINSUOD "S'[) JO SIDDILJO [BIOISWIWOD (q)

‘{(soLnunoos g ApuaLInd) peoiqe saAneIuasatday apel], yiox maN (v)

:3u1MO[[0] 9} YA SJBUIPIOOD PINOYS VS AN WUOIJ
SIYI UQ "92104 Yse ], aY} jo oFessow oy} Suipeaids onurjuod 03 (SUOHBIOOSSE Jeq IO A MAN JoYI0 pue VESAN
Jo s1a01)J0 pue Juapisald Sy se yons)  siopessequie,, Jo asn 9y} dojoasp pue sjeSnsoaul pjnoys VSAN

(9% ‘07-81) 1PV Jojsuel], Jusjnpnel uuojiun Yz jo uondope ay; poddns pinoys VASAN [

SONLIOLLJ 9AITR[SISo]
[BIOPO, UO 20 IWWO)) “JA

"a1npacold S AN [ensn ylim a0uepiodde ui epusge Ao1jod oAne[sI39] s, uolieIoosSy ay) ojur woty ayerodiosur [im Aoy ‘paje[nuLio]
are sjesodoud oAneysi3o) oyy1oads usyp, “sesodind [euoneULIOJUT JOJ SUOIBPUSLILIOIAI 3} YIIM papIAoid a1om soanTwwod Suimofjof oy .

[47/A7)!




€C

"(z8 ‘6L “T1) (LuonusAuo)

IO A MIN],,) SPIeMY [B1Iq1y uS1010,] JO JUSWIDIOUY Pue UOIIUSO0IOY Ay} UO UOHUSAUOY) 8561 ()
pue (78 ‘6L) ((0861) 1090101 (/L61) UOLUSAUO)) POLIS] UOLENIIT,,)

(0861) 1090101 pue ‘SpooOL) JO o[BS [BUOIJBRUISNU] 9y} Ul PoLIdd uoneywI| oy uo uonudsasuo) .61 (D
(28 ‘6L ‘1) (.SPOOD Jo o[es

[BUOIBUISIU] SY] UO UOIIUDAUOD),,) SPOOL) JO O[BS [BUOIBUISIU] 9} JOJ SIORJUOY) U0 uonuaAuo)) 0861 (1)
(z8 ‘08) (quawdinbo pue o1e1s9 [ROI JO FUISLI] 01 SOJR[AT YoIyM) ( UOIUSAUO))

emeQ Suised] [eroueul] [[OYAIN(),) FulsesT [EIouBUL] [EUOHRUIIU] UO UONUSAUOCY LIOYAINN (W)
(28 ‘6L) (uonusauo)

P21 JO SIaNST,,) HPaI)) JO S1o39 Ag-purlS pue seajuesenn) juspusdspul uo uonuaauo) N (3)
(18 ‘08) (L uonuaauo)

SONLINDYS BASUAL),,) SANLINOAS PAJRIPIULISIU] JOJ SI[NY SALUBISqNS UO UONUSAUOD) LIOWYAINN (F)
(18 ‘6L) (S50,

uo UOIIUSAUO)) anTeH,,) uonIuFod3Yy 1oy} uo pue sysnif, 03 9qeosijddy meT sy uo uorguaauo)) andeH (9)
‘(18 ‘6L) (LUOITUDAUO)) SANLINDIG ONTBH,,) AIRIPOULISIU]

ue y)m p[oH sonLnoag Jo 30adsay] ul sySry ureps)) 03 ojqeoljddy me sy uo uonuaauo)) andey (p)
“(18-08 ‘6L)

(. .UOIIUSAUO)) SI[QBAIDIDY,,) OPBI ], [BUOIIBUIU] Ul SI[qBAIIIY JO JUSWUBISSY oY} U0 uonuaAuo) N (o)
‘(08) (L uonUIAUOD) UOHEDIUNWIIO))

OIUOJIO9|7],,) SIORIUO)) [BUOHBUISIU] UT SUOIJROIUNWIWOY) JIUOLI[H JO 9S() oY) U0 uonussuo) NN (q)
(08 ‘6L) (L uonULAUOD SO[NY WEpIoNOY,,)

Bag Aq AJMe( J0 A[[oyA) SPoon) Jo aFeLue)) [euoljeusaju] oy JOJ S19enuo)) U0 uonuoAuo) N (®)

:so3ueyd Jenonued SuIpuSWIWIOdAI IO UOISSIIOR

10 uonedIjIje] *S* () FUIPUSWOIAI O} MIIA B YIm A[9S0[0 dIow sa1jeas) ulmo[[of 2y Apms pInoys VESAN
(18 ‘6L ‘Sz ‘s1) -suowSpn[ udio10§ Jo uonugosal oy 10y sopraoid

Yorym ‘sjuawaidy 1no)) Jo 9910Y)) U0 UOIUIAUOY) anFeH oY)} JO uonesijiies oy} Moddns pinoys vgSAN
(8% “€T-TT ‘81) PV SI0I3S opeL], ULojIuf)

2y} Jo uondope oY) puawItIodar 0] IOy ‘Suondes VAaSAN dleudoidde ayy ySnoayp ‘Apmys pinoys VESAN

R4

3

(8% ‘b¥ “8€ ‘LE-1€ 0F)

‘uonjolpsun( g ) 03 Juiruqns JdY) Ul I NsaI pInod ‘S Y} ul suoreniqe ur Jurjedionted
ey sonued *g-UOU SWOS JO UIIOUOD dY) 9JeIAd[e 0] Sundwopne pue SuiIApn)s JopISUOd PInoyYs VESAN

Cl/LIN




¥C

(8% ‘81 ‘01) "SI0BHUOD UOIIONISUOD
ul UOIIBOO[[® YSII UO SUOT)EJIWI] AIOJNJE)S 9)JB3ID 0} MET SUoneSI[qQ [2I9UD) 10 A MIN S} O} UoedIIpow
® Jo uondope ay) puswiwosal 0} Jayjeym ‘suondes VS AN 21eurdoidde ayy y3nodys ‘Apms pinoys vgSAN

(8% “€T “81) "90IBWIWIOY) OIUOXIA[H U0 MET [SPON TV ILIONN 9661

oy} Jo uondope a1} PUSLIIODAI O JOYIAYM ‘suonods VS AN drerrdoidde ay) ysnoayy ‘Apnis pinoys vgSAN
(8% “8€ ‘1T ‘1) "uoNENIqlV [BUONBUISIU] UO MET]

[OPON TV ULIDNI 2y} Jo uondope s 310 A MIN SIME[SISOT Y40 A MIN Y} Yum 1eT1)soAul pinoys VISAN
(8% ‘6£-8€) "uoljEnIqIE [BUONBUIOIUI UI SPIBME PUB DOUIPIAD

Jo A)[enuopiyuod ai o3 se uoisiaoid A1ojnge)s & 10BUS 0] [NJOSN 9q P[NOM ) JSYIAYM 0} UOIIBISPISUOD

Joyunj 2AI8 pinoys 31 pue ‘sunoo ugiolo) woly me| Jo suonsanb payyiuas 03 Suipuodsar yuriad 03 uonMSUOY)
MNIOA M3N U1 JO € § “IA 901y Suipuowe a1me[sISaT Y0 A MIN Y} Ylm 3)eF1IsoAul pjnoys VS AN

(9% ‘12-0T

‘g1) "uolBIIqIE DIISSWOP JOJ JOY UONENIqIy ULIOJIU) PasiAdy] oy Jo uondope ayj uoddns pinoys ygSAN

Ao1jod
9ANR[SIZOT U0 _/MIWWO)) N

/LT




NEW YORK STATE BAR ASSOCIATION

INTERNATIONAL SECTION
MEMORANDUM
To: Resolutions Committee of the New cc:  Vincent Doyle
York State Bar Association Stephen Younger
David Miranda
From: Michael W. Galligan Andre Jaglom
John Hanna, Jr. Albert Bloomsbury

Subject: Implementation of the Recommendations of the NYSBA Task Force on New
York Law and International Matters.

Date: January 10, 2012

The Chair and Executive Committee of the NYSBA International Section
delegated to us the preparation of a set of recommendations regarding the
implementation of the recommendations of the NYSBA Task Force on New York Law
and International Matters. Our discussion will address the recommendations contained
in Part III of the Report entitled “The Task Force Recommendations and Conclusions.”
In the process of addressing these recommendations and conclusions, we will also
address some recommendations contained elsewhere in the Task Force Report. The
recommendations contained in this memorandum should be read in conjunction with
the Memorandum of June 13, 2011 to the House of Delegates from Andre Jaglom et al.
regarding the Task Force Report, which already- contained many suggestions for the
implementation of the Report and which is attached hereto as Appendix A.!

We note there has been a suggestion to appoint an implementation
committee consisting of representatives from a few of the NYSBA Sections whose fields
of specialization are most related to the Task Force recommendations. While we have
nothing in principle against this idea, we also are concerned that relegating
implementation to a new committee may not be the most direct or efficient way to
proceed. We think that the Resolutions Committee or perhaps the Senior Officers of
the Association themselves could make direct assignments of specific projects and map
out courses of action with the help of the NYSBA staff without having to wait for
another report or set of recommendations from yet another special committee. Of

! In submitting this Memorandum, we note with great sadness the sudden and untimely death of Joseph
McLaughlin, Co-Chair of the Task Force, who played such a leading role in the organization of the work of
the Task Force and the development of the Report.
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course, the International Section is ready and willing to provide its assistance and
support along whatever lines the Resolutions Committee decides to adopt.

Proceeding now to the specific recommendations of the Task Force,
please note that Section III is itself divided into three subsections, entitled Support (A.),
Coordination (B.), Education (C.) and Study (D.):

A. Support

Recommendations 1,2 and 5 regarding a New York international
arbitration center and related matters: The "I Love NY Group,” which consists of many
NYSBA, City Bar and New York Arbitration Club members and is currently unofficially
chaired by Judge Kaye and Edna Sussman, has been meeting regularly to discuss the
establishment of a New York International Arbitration Center and related arbitration
support issues. Among NYSBA International Section members who are participating are
Albert Bloomsbury, Michael Galligan, John Hanna and Steve Younger. Mike and Steve
are also members of the “Bricks and Mortar” subcommittee, which met at Judge Kaye's
offices for the first time on January 5, 2012. It would seem to be unnecessarily
duplicative to set up another committee to address the same topics but we should
ensure that the leadership of the DR, Business Law and Commercial Litigation Sections
have an opportunity to name members to the “I Love NY Group.” The NYSBA
leadership might want to discuss some sort of more formal affiliation between the
Group and NYSBA but we are not sure that this is necessary at this point. We do think
it important that the NYSBA leadership communicates to the Group its support for the
Group’s efforts and its willingness to play a strong role in the development of the plans
and concepts for the Center, including a willingness to engage State government
leadership at the executive and legislative levels, if and when it becomes necessary or
advisable to adapt some sort of public-private venture as the business model for the
Center.

Associated with the idea of establishing a Center is the idea of having a
New York international arbitration website, which would be a sort of clearing house for
information about all the international arbitration institutions based in New York, their
procedures, costs as well as detailed information about the law of New York and
international arbitration, up-to-date information about developments in the conduct of
arbitrations in New York, the Guidelines for Pre-hearing Disclosure approved by the
NYSBA HOD in November, 2010 and the like. The NYSBA Brochure on International
Arbitration in New York already contained good materials and even graphics with which
to begin to construct such a website. There has also been talk of establishing a
“virtual” arbitration forum or site as part of the Center. This may be more integral to
the project of establishing the Center itself and might eventually encompass a more
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standard type of website. But, it is going to take several years at least to determine a
business model for the Center and implement the plans. In the meantime, an
international arbitration website sponsored by NYSBA could still play a very useful role.
For your interest, we include a link to the Paris arbitration center website as a possible

model. http://www parisarbitration.com/index.php

Recommendation 3 regarding dissemination of the Task Force Report.
The Task Force Report is available on the NYSBA website. We note that its
recommendation regarding the establishment of a New York Center for International
Arbitration has been noted already in an article published on the Practical Law
Publishing Limited website (http://arbitration.practicallaw.com/6-102-1348) at the end
of last year comparing London, Paris and New York as international arbitration centers.
We believe there has also been an extensive dissemination of hard copies although the
extent of this dissemination should perhaps be checked with Theresa Schiller or Tiffany
Bardwell of the NYSBA staff. The Task Force Report, we feel, should not be looked on
as a substitute for good materials such as guides and shorter brochures describing the
substantive content of New York contract and commercial law and the New York law on
resolution of commercial disputes. These are materials that still need to be developed,
as discussed more fully below and in the June 13, 2011 Memorandum.

Recommendation 4 regarding a “reporter” on New York cases relevant to
international practice. NYSBA now publishes the New York State Law Digest (David
Spiegel, Editor). This is available in a printed as well as a web format. We would
suggest that the NYSBA Publications Department seek to identify an editor who would
edit a similar Digest of New York cases and developments regarding international
practice. It is possible that this could be coordinated with the staff of the New York
International Law Review at St. John’s University, although their timeline and focus may
not necessarily be adaptable to the quicker turnaround required of a monthly bulletin.
The Syracuse Law Review also publishes a yearly review of New York law, which at
least in some years contained a commercial law section. We might want to encourage
the editorial board to ensure that a commercial law component and indeed one on
international commercial cases be a regular feature of the Review, which could then
possibly be disseminated more broadly on the NYSBA website and perhaps eventually
on a website or webpage exclusively dedicated to New York law in the international
arena.

Recommendation 6 regarding establishing a Council of New York
International Law Firms: The recommendation that consideration be given the
establishment of such a Council emerged from the discussion at the NYSBA
International Section’s Annual Executive Committee “"Retreat” on June 5, 2010 at which
the NYSBA International Section Executive Committee approved its Resolution of the
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same date urging the NYSBA Executive Committee to establish the Task Force. There
was a concern that the law firms might be better positioned to engage in a more active
“marketing” of New York law than NYSBA itself — both because of certain sensitivities
that must be considered by NYSBA in “promoting” New York law because NYSBAS is
itself an international bar association with members from many countries as well as
New York and other U.S. states — including countries with which New York can be said
to “compete” in the international marketplace for governing law dispute resolution —
and also because some “marketing” activities may require greater financial resources
than NYSBA could afford to spend on such efforts. We think it might be beneficial for
the NYSBA President to convene a meeting of representatives from the major law firms
to pursue this idea. We also think the idea may need to be coordinated with the "I
Love NY Group” because, under some of the models being considered for the
establishment of a New York international arbitration center, major New York law firms
might be asked to make substantial contributions or investments in the Center. Jeffrey
Coleman, partner at Hughes Hubbard & Reed and Chair of the Task Force
Subcommittee on Communications, recently expressed to Michael Galligan an eagerness
to work on the Council idea and we suspect Christian Swinger, partner at Chadbourne,
and Bob Haig, partner at Kelley Dry, both also members of the Task Force
Communications Subcommittee, could also be recruited.

Recommendation 7 regarding New York adoption of the Uniform,
Fraudulent Transfer Act (UFTA) and the Revised Uniform Arbitration Act (RUAA): This
recommendation should be combined with recommendations in Section III(D)(19)
regarding adoption of the Uniform Trade Secrets Act (UFTA) and the UNCITRAL Model
Law on Electronic Commerce as well as the recommendation contained in Section III(D)
(18) concerning possible adoption of the UNCITRAL Model Law on International
Arbitration:

These recommendations all bring to the fore a key challenge we face in
making sure that New York law is the most attractive law in the world for negotiating,
structuring and drafting international transactions: Are we willing to make the effort to
convince the New York legislature of the absolutely fundamental role it can play in this
effort by establishing procedures and systems for the enactment of the legislation that
is necessary to make new York up-to-date, practical and at the cutting-edge? We
would recommend that NYSBA launch an effort to establish, as part of New York's
governance structure, a commission on New York commercial law, to be composed of
New York experts on domestic and international commercial law, that would have the
ability to propose to the New York Legislature amendments and modifications to New
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York’s commercial law statutes and whose proposals would be considered by the
Legislature on a “fast-track.”

New York was for many years considered to be the national leader in the
development of commercial law: New York was the first US state to adopt an
arbitration statute, which itself became the model for the Federal Arbitration Act. New
York was the first state to imply a covenant of good faith as a term of commercial
contracts. Only Pennsylvania was ahead of it in adopting the Uniform Commercial
Code. Yet, now, as the Task Force Report points out, the New York arbitration statute
has never been updated and courts almost go out of their way to apply the FAA even
when it seems clear that they should be looking the New York Act because the New
York Act is so antiquated. New York’s law on trade secrets has not been systematically
adapted to the world of electronic commerce. While not every amendment to the UCC
proposed by the National Commission on Uniform Laws is necessarily advisable, to the
best of our knowledge, there is no body that we know of that is charged with reviewing
these amendments and deciding which should be proposed for legislative action. We
think this gap should be remedied.

As to work NYSBA can do on some of these particular pieces of legislation,
the new leadership of the NYSBA Intl Committee on International Bankruptcy Law is
especially interested in promoting adoption of the UFTA. The DR Section set up last
year a special committee to discuss the adoption by New York of the UNCITRAL Model
Arbitration Act for international arbitrations. Passage of RUAA has been the subject of
much study by NYSBA and the City Bar: the issue here is to make this a NYSBA
legislative priority. As to UTSA, perhaps the Intellectual Property Section should be
asked to consider bringing a formal proposal to the NYSBA EC to make this also a
legislative priority.

B. Coordination

Recommendation 8 regarding better coordination among efforts of
NYSBA, the NY Cty Bar, the NY County Bar and other groups: While one could imagine
there being established some sort of coordinating committee among these
organizations, it might be enough now for the Chair of the NYSBA International Section
to make a point of convening an annual meeting of the Chair of the NY City Bar Council
on International Affairs (this is the coordinating group for the international law
committees of the NY City Bar), the NY County Bar Associations’s Committee of Foreign

¢ This idea was first raised by Michael Galligan at the Concluding Plenary of the 2011 NYSBA Global Law
Week at the City Bar, which focused on the Task Force Report., Judge Kaye and NYSBA Chair Drew
Jaglom expressed support for the idea.
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and International Law and any other similar bar association leafders. It should be the
practice of the International Section to invite these leaders as guests for the
International Section’s Annual Meeting Program and Lunch. We suspect that for a long
time the City Bar in particular thought of itself as the main player in the field of
international law as it affected New York practitioners. The City Bar clearly has a crucial
and dynamic role to play. But, in the end, New York law is the law of New York State
and, when it comes to making the necessary changes in New York legislation and the
New York courts that will enable New York to be the pre-eminent jurisdiction for choice
of governing law and dispute resolution, the New York State Bar Association must play
a galvanizing role.

While not mentioned in the Task Force Report, we also need to expand
the number of county bar associations and specialty bar associations that have
international committees or at least some person in their leadership who follows cross-
border and private international law issues not only in the commercial area but also
family law, trusts and estates, tax, trade and immigration law. These committees and
contacts can help bring to the attention of domestic practitioners aspects of
international law that they need to be aware of as well as help build a stronger
constituency for the types of changes in New York substantive, procedural and judiciary
law that are going to be needed to ensure New York’s priority in the international
arena.

Recommendation 9 regarding coordination with New York governmental
bodies: This recommendation essentially repeats one of the purposes that the NYSBA
International Section had for the Task Force in its Resolution of June 5, 2010:

"(b) To engage such offices of New York State and New York
municipalities as may be appropriate in discussion and dialogue for the
purpose of exploring ways in which to foster, both inside and outside New
York, a better knowledge and understanding of New York law, its
relevance to transnational commerce and culture, and the relationship of
New York law to other important sources of private transnational law
around the world.”

As explained in Michael Galligan’s June 15, 2010 Memorandum to the
NYSBA EC in connection with the International Section’s Resolution, the International
Section had been approached by the then-New York State Deputy Commissioner for
International Development, Sam Natapoff, about a possible robust collaboration
between NYSBA and the EDC's International Department. Mr. Natapoff no longer
occupies this position and this might be a good time to explore what interest there may
be at the EDC level to take up these considerations again. Because of the lobbying
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regulations to which NYSBA is subject, it might be well to involve NYSBA’s counsel
Richard Rivkin in advising about the parameters that these discussions can take. It
seems to us that, due to the political and legal sensitivities inherent in any such
collaboration, the contact here should be initially at least between the NYSBA President
and the leadership of the EDC. A sound approach might be, for example, for NYSBA to
develop its own brochure on the legal aspects of foreign direct investment in New York
State, which could be available to EDC as well as the general public. We would like to
see EDC become a force in “marketing” the virtues of New York law abroad but the
dynamics of causing foreign businesses and lawyers to choose New York law and New
York courts may not be the same as “marketing” the virtues of New York as a place of
direct business investment. ’

Recommendation 10 (a) and (b) relating to making New York courts more
effective in administering justice in international disputes: The relevance of these
recommendations has only become more acute in light of the vigorous efforts that
England is making to surpass New York as a center of dispute resolution and specifically
to making its courts — not just its international arbitration facilities and institutions—
more attractive and effective. An article just published in the December 2011 issue of

IBA Global Insight brings this home with great force:
http://www.ibanet.org/Article/Detail.aspx?ArticleUid=5DBD1C44-27D2-4568-8DF B-5A61287AC7DB (also

attached as Exhibit B). The recommendations, as far as their strict wording is concerned,
only deal with “judicial specialization” and the creation of a "rocket docket” in regard to
matters of international arbitration. We could ask that a joint committee of the
Commercial Litigation, DR and International Sections develop a more detailed set of
recommendations. However, we have had the impression that there has been some
discussion with Judge Lippman and the OCA already about these ideas. Therefore, we
should determine whether any more advanced thought has already been given to this
by the Courts, especially as we gather Joe McLaughlin and Judge Kaye were thinking
that these changes could be implemented through the OCA rules process and might not
require amendments to New York procedural or judiciary law by the legislature.

We want to point out, however, that the focus of the Task Force
Subcommittee on International Litigation was not only on the handling of arbitration
matters in the Courts. As reported in Section II(B)(2), the Subcommittee viewed as
most appropriate for study and proposed action, among other matters, “development of
rules for a ‘rocket docket’ for commercial disputes (including international disputes) in
the Commercial Division and in federal court.” As the Subcommittee explained in
Section II(B)(1), this proposal “would involve a type of ‘rocket-docket’ in the
Commercial Division for expedited litigation that might be attractive to parties in
international commercial disputes who do not wish to us the full array of procedures
available under New York civil procedure law.” This idea of the “rocket-docket” actually
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originated with a memorandum for the Task Force (attached as Exhibit C) by Leonard
Budow, partner at Phillips Nizer LLP and now co-chair of the NYSBA International
Committee on International Contract and Commercial Law, that advocates for the
establishment of a chamber of the Commercial Division that would be specifically
designed to accommodate not only some of the simplified discovery procedures of the
English commercial courts but also those of the Paris Commercial Court and would be
designed to be hospitable to civil law as common law litigants and counsel.?

In light of the strong efforts being made with the support of the English
government and legal community to make the English commercial courts as attractive
as possible to international litigants, we think New York needs to consider something
that is as bold and even more visionary to make the New York Supreme Court
Commercial Division a true competitor to the English and Paris courts. This clearly calls
for consideration by specialists in the Commercial Litigation Section as well as the
International and Business Law Sections, possibly organized as a special Task Force or
Committee for that purpose. The topic will also be the subject of a NYSBA International
Section panel at the upcoming New York City meeting of the ABA International Law
Section being organized by Jay Safer, partner at Locke Lord & Bissell and Co-Chair of
the International Section Committee on International Litigation, and Neil Quataro,
partner at Watson Farley & Williams and Executive Vice-Chair of the International
Section.

Recommendati regarding the us “judicial referee” decisions -

York judges on i resented to them foreign ¢ . This
recommendation follows up on the ground-breaking Memorandum of Understanding
signed by New York Chief Judge Jonathan Lippman and New South Wales Chief Justice
James Spiegelman in October, 2010 by which the two Judges set up procedures by
which the highest Court of each jurisdiction would be able to provide guidance on the
interpretation of specific points of its law at the request of the other Court. It is our
understanding that Judge Lippman investigated the constitutional and legal framework
for the referral to the New York Courts of questions of New York law from other
jurisdictions and developed ideas about a possible amendment to the New York State
Constitution that would make such referrals much more easier to accommodate. It
would be wise to confer with Judge Lippman about this. Perhaps a special committee
of Task Force comprised of members of the International Section and the Commercial
Litigation Section could work with the Chief Justice on this issue.

3 At Mark Alcott’s suggestion, Michael Galligan forwarded a copy of this Memorandum to Jonathan
Lupkin, Chair of the Commercial Litigation Section, last March.
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C. Education
Recommendations 11, 14 nd 1 ling in whole or in part deal with
kin treach to major international bar associations in an effort I h rd
ut the advantages of New York law both on the transactional side and on the

dispute resolution side. There are key questions of cost here. Most international bar
associations do not pay speakers and New York judges do not necessarily have the
financial means to fund extensive trips abroad where organizations like the IBA and UIA
usually meet. We believe very much that leaders of the New York State Bar Association
should project the presence of NYSBA in the international arena. Of course, the NYSBA
President traditionally attends the Annual Seasonal Meeting of the International Section.
We note that the President of the Law Society of England and Wales routinely attends
the bi-ennial meeting of the American Bar Association here in New York City and it
would be interesting if the NYSBA president could put in a similar appearance, perhaps
in the years in between the ABA meeting, at the Law Society’s annual “International
Law Marketplace” meeting in England. It is our understanding that the President of the
Law Society is also known to appear at the Annual Conference of the International Bar
Association and that the Law Society always has a booth at the Conference. In sum, we
think this is an issue that needs to be discussed at the highest levels of the Association
because there are obviously issues of resources — both in terms of time and cost — that
need to be addressed.

Recommendations 12, 13, 14 and 15 regarding CLE, etc. All of these

recommendations concern, in one form or another, educating lawyers here in New York
and lawyers, business leaders, judges and public leaders about the nature of New York
law, its utility for international business and commerce, and the availability of New York
courts and New York arbitral institutions to facilitate the resolution of international
business and commercial disputes. Here, there clearly has to be some division and
allocation of resources within the Association.

Our June 13, 2011 Memorandum made several recommendations,
including the development of better materials explicating the distinctive content of New
York commercial law in comparison with the other major competitors for governing law,
including England, France, Germany, and China — and perhaps here we should add
Hong Kong, which seems to be becoming another key player.* The Memorandum also

*  For the September 2011 Meeting of the Costa Rica Chapter of the NYSBA International Section,
Michael Galligan prepared a set of materials comparing key points of New York commercial law with the
law of England, France and Germany, together with a set of comparative charts. He hopes to be able to
prepare a revised edition of the charts based on comments from Professor Alejandro Garro and others
shortly. In late 2011, using the research for the Costa Rica meeting, he also prepared a preliminary draft
of a New York law brochure.
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recommended that the NYSBA President convene a high-level meeting among law
schools, legal publishers and other international bar associations in New York to begin
to map out a long-term strategy to develop the knowledge and literature that will
enable everyone to make a more informed and forceful advocacy for New York law in
the international arena.

A key institutional question for developing the types of CLE programs that
the Task Force recommends, particularly in Recommendation #14, is the degree of
resources the NYSBA CLE Department can and is willing to commit to this effort. As
the Task Force points out, one way of beginning to develop greater CLE for
international practice is to begin to “spin off” from the Fundamentals of International
Practice developed by the International Section (with the initial cooperation of the CLE
Department in 2009) a set of “Mini-Fundamentals” concentrating on key areas of
transactional, litigation, arbitration and individual client practice. The CLE Department’s
resources for web casting and the like could also be critical in developing CLE resources
for the growing number of New York qualified attorneys in many of the major finandial
capitals of the world who also need CLE programming and credits. In terms of
providing programming on the advantages of New York law beyond New York, we are
making our first effort at the upcoming bi-ennial ABA International Section Meeting in
April with a NYSBA International-sponsored program on “New York Law in the
International Competition for Governing Law.”

D. Study

Recommendation 17: Please see the discussion above regarding
Recommendation 10(c) and also the June 13, 2011 Memorandum.

Recommendation 18: Please see the discussion above regarding
Recommendation 7.

Recommendation 19: Please see the discussion above regarding
Recommendation 7. We should not overlook, however, the recommendation of the
Substantive Law Subcommittee of the Task Force at Section II(A)(1)(j) that NYSBA
continue its support for the U.S. ratification of the Hague Convention on Choice of Court
Agreements. We believe, as discussed in the June 13, 2011 Memorandum, that this
should become a NYSBA legislative priority. We believe also that, among the Treaties
discussed in Part 3 of Appendix I to the Task Force Report ("Treaties Mentioned in Part
2 that N.Y.S.B.A. Should Study More Closely with a View to Recommend U.S.
Ratification or Accession”) that special attention should be given to the UN Convention
on Contracts for the International Carriage of Goods Wholly or Partly by Sea
("Rotterdam Rules”) and the Hague Convention on the Law Applicable to Trusts and on
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their Recognition. The Rotterdam Rules represent many priorities urged by the U.S.
delegation and also address many issues regarding electronic technology in the
documentation related to the shipping and delivering of goods. The International
Section and the Trusts & Estates Sections have devoted considerable attention to
promoting U.S. ratification of the Hague Convention on Trusts; the widespread
recognition of trusts could aiso enhance the use of “business trusts” in international
commercial transactions.®

> New York also desperately needs a business trust statute to ensure that it offers a complete menu of
commercial law rules and principles. It is reliably reported that New York is losing considerable business
to Delaware because Delaware does have a well-respected business trust statute.
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MEMORANDUM

To: House of Delegates of the New York
State Bar Association

From: Andre Jaglom,
International Section Chair

Albert Bloomsbury

Michael W. Galligan

John Hanna,

International Section Members of the
NYSBA Task Force on New York Law on
International Matters

Subject: Report of the NYSBA Task Force on New York Law in International Matters

Date: June 13, 2011

At the request of the Executive Committee of the New York State Bar
Association, and also in keeping with an authorization by the Executive Committee of
the NYSBA International Section at its meeting on May 14, 2011, we would like to
present the following views regarding the Final Report of the NYSBA Task Force on New
York Law in International Matters.

A. We would first like to express our appreciation to the Executive
Committee for its decision a year ago to establish the Task Force. The Task Force
Report well explains the importance of its mission and subject matter:

The expansion of global business and trade is the
foundation of both developed and developing economies.
The importance of providing legal support for the
continuation of that expansion cannot be
overemphasized -- indeed, it is the absence of the rule of
law that often leads to political instability and economic
distress. New York is at the forefront of providing that
legal support for global business expansion through the
use of its law and its choice as a forum for arbitration
and judicial dispute resolution. (p.3)
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We would also like to express our thanks and appreciation to the
leadership of the Task Force, including Co-Chairs Joseph MclLaughlin and James
Hurlock, Subcommittee Chairs Sherman Kahn, James Carter, Daniel Kolb and Jeffrey
Coleman, special advisors the Honorable Judge Judith Kaye and Edna Sussman, and to
all the members of the Task Force who worked so diligently on the Report. The Task
Force produced an impressive set of recommendations and a Report with material that
is both informative and thought-provoking in a very short period of time.

B. The Task Force observes that “[n]o one group could effectively
carry out the Task Force Recommendations.” It goes on to say that its “intention is to
identify projects and issues that call for coordination, education, study or support and to
encourage the continued, but focused, efforts of the many experienced international
practitioners, experienced arbitrators and mediators and knowledgeable judges in New
York” (p. 3) We would like first to address questions of implementation for several of
the Task Force recommendations:

1. The Task Force recommends as a proposal worthy of study
and further action “the development of rules for a ‘rocket docket’ for
commercial disputes (including international disputes) in the Commercial
Division [of New York Supreme Court] and in federal court” (p. 29). The
Task Force explains that such a special “docket” or chamber “might be
attractive to parties to international commercial disputes who do not wish
to use the full array of procedures available under New York civil
procedure law. Such parties might elect, through a clause in their
contracts or otherwise, procedures modeled on those available generally
in international arbitration, such as use of written witness statements in
place of affirmative testimony at trial, limitation of pre-trial discovery
procedures (incuding generally an absence of oral depositions), waiver of
jury trial and possibly limitations on grounds for appeal.” (p. 27, see also
p. 75)

We think this recommendation is worthy of particular
consideration because the factors most cited for why international parties
do not elect New York as a forum for dispute resolution (and often as a
result, also do not choose New York as governing law) are “U.S. litigation
time, cost and anomalous aspects such as punitive damages...and U.S.

~ style discovery” (p. 73). These perceptions often color the views of
international parties when comparing New York against other leading
jurisdictions for arbitration. The establishment of such a “docket” or
chamber would show that New York can accommodate different
philosophies and approaches to dispute resolution and also underscore the
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support-in New York contract and commercial law for party autonomy and
choice. The Executive Committee might wish to establish a joint
committee or working group, including members of the International
Section, - the Commercial and Federal Litigation Section and other
interested Sections, to develop this proposal further.

2. The Task Force recommends the establishment of New York
International Arbitration Center. It notes that, “[w]hile there are suitable
facilities available through the providing organizations in New York City
and in the various New York law firms and other facilities...it would
nevertheless be a helpful and appropriate response to steps taken in other
centers such as London, Zurich and Singapore for New York to have such
a facility” and “would strongly buttress a showing of New York’s support
for International Arbitration.”

We strongly endorse this recommendation for the reasons
cited by the Task Force Report. We understand that some preliminary
steps to achieve this goal have been taken and that the Mayor of New
York City has even voiced support for it. The Executive Committee might
wish to establish a joint committee or working group, including members
of the International Section, the Dispute Resolution Section and other
interested Sections, to develop this proposal further. The Task Force also
recommended exploration of designating certain judges of the Commercial
Division of New York Supreme Court to domestic and international
arbitration matters. (p. 29, p. 46). Perhaps this idea could be pursued in
tandem with the study of the possible establishment of an international
chamber of the Commercial Division.

3. The Task Force recommends study and action, among other
changes to New York law, the adoption of (1) the Uniform Fraudulent
Transfer Act, (2) the Revised Uniform Arbitration Act, (3) the UNCITRAL
Model Arbitration Act (for international arbitrations), (4) the Uniform
Trade Secrets Act, and (5) the UNCITRAL Model Law on Electronic

- Commerce. We support these recommendations and suggest that the

Executive Committee consider establishing one or more joint committees
or working groups, including members of the International Section, the
Business Law Section, the Intellectual Property Section, the Dispute
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Resolution Section and other relevant Sections, to develop these proposals
further.

As first raised at the May 13, 2011 NYSBA Global Law Week
Plenary Panel on the Task Force Report, the Task Force Report's
recommendations for legislative reform underscore the importance not
just of keeping New York law as up to date as possible in matters of
international commercial law but in matters of domestic commercial law
as well: New York has been known historically as a “driver” of U.S.
commercial law in general and we should make renewed efforts to ensure
that New York continues to play that role. At the Plenary, there was
positive response to a suggestion that New York State establish a standing
Commission on Commercial Law to monitor the state of development of
New York's commercial law and to make periodic recommendations to the
New York Legislature for statutory reform. We recommend consideration
of this suggestion to the Executive Committee.

4, The Task Force recommends that, “[i]n order to protect the .
judgments of our own courts, the Subcommittee recommends continued

- support for the ratification of the Hague Convention on Choice of Courts

Agreements as further described in Appendix L.” Appendix I, “Treaties
Relevant to International Business in New York,” contains
recommendations for U.S. ratification or accession to a number of
international treaties, to many of which the United States is a signatory
but not yet a party, in areas of private international law, as well as
recommendations for further action by the United States in connection
with treaties to which the United States is a party, such as the Convention
on the International Sale of Goods and the New York Convention on the
Recognition and Enforcement of Foreign Arbitral Awards. Ratification by
the United States of treaties that it has signed is very challenging because
of the constitutional requirement that the U.S. Senate gives its advice and
consent (by a two-thirds vote). The U.S. Supreme Court has confirmed
that treaties are the law of the land in matters that are traditionally
governed by state law as well as those governed by Federal law. Missouri
v. Holland, 252 U.S. 416 (1920) (Holmes, 1.) Concerns related to
maintaining the proper balance between federal and state power
sometimes make ratification of treaties that deal with matters of private
law particularly challenging. Thus, it is particularly appropriate for state

1

We understand that a working group of the Dispute Resolution Section has begun worklng on

consideration of possible New York adoption of the UNCITRAL Model Arbltratlon Act.
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bar associations to take a leading role in advocating for U.S. ratification of
treaties that will make the private law of the United States more
conducive to the development of international trade, commerce and
development. In 2008, NYSBA decided to add federal legislation to its
legislative agenda. We recommend that NYSBA consider making the
ratification of the Courts Convention and other treaties described in
Appendix I a part of its federal legislative agenda.

5. The Task Force recommends that the New York Court of
Appeals undertake to replicate the precedent of New York's 2010
Memorandum of Understanding with the Supreme Court of New South
Wales about the reciprocal referral of questions of law in each other's
jurisdictions (p. 28, p. 46). It also recommends work on an amendment
to Article VI, Section 3 of the New York State Constitution to permit a
formal procedure for certified questions of law from foreign courts (p. 28,
p. 46). Chief Judge Jonathan Lippman made a very well reasoned and
even impassioned address on the problems of accurately establishing
foreign law upon the occasion of the signing of the New York at the
NYSBA International Section Annual Seasonal Meeting in Sydney, Australia.
in October 2010.2 We recommend that NYSBA continue to work with the
Office of the Chief Judge on identifying additional opportunities for such
agreements and that a working group of the Association, including
members of the International Section and the Commercial Litigation
Section, also explore with the Office of the Chief Judge the prospect of an
enabling amendment to the New York State Constitution for the
certification by foreign courts to the courts of New York State of issues of
New York law.

6. The Task Force recommends “the creation of an
independent ‘Council of New York International Law Firms’ affiliated with
the N.Y.S.B.A. “to promote and advance New York law, which could
possibly commit greater financial resources than a bar association” (p.
45).. See also p. 43. The International Section suggested that the Task
Force might wish to consider such a proposal at the time the International
Section recommended the establishment of the Task Force. We continue
to believe this avenue should be explored, perhaps building on the
cooperation the International Section garnered from many of New York's

2 Reprinted as “"New York to Sydney: Navigating Currents in International Law,” International {aw
Practicum (NYSBA, Vol. 23, No. 2: Autumn 2010), pp. 75-78.




June 13, 2011

Page 6

leading international law firms for the recently-concluded 2011 Global Law
Week.

7. The Task Force makes a number of recommendations about
education (pp. 43-45, 47-48), including that NYSBA develop, in
conjunction with the N.Y.S.B.A. international chapters and other New York
bar associations, Continuing Legal Education (CLE) programs to train New
York lawyers in the substance and culture of commercial international law
and practice (N.Y.S.B.A. as a “School of International Practice”), building
on the NYSBA International Section’s “Fundamentals” of International
Practice and expanding the “Fundamentals” and CLE programs for
international and out-of-state lawyers in locations where there are
substantial international practices such as London, Paris, Geneva, Rio de
Janeiro, Sao Paolo and Hong Kong. We are grateful for the
acknowledgement of our “Fundamentals” program and recommend that
the Executive Committee commission the NYSBA CLE Department to work

with the International Section and other interested Sections and .

Committees of the Association to carry out this recommendation.

8. The Task Force recommends that the President and officers
of NYSBA and other New York bar associations continue to spread the
work of the Task Force and that NYSBA coordinate with the New York
Trade Representatives, U.S. consulates, and various private business
groups and international bar associations. We heartily endorse this
recommendation. It is very noticeable that the President of the Law
Society of England and Wales always attends the biennial Spring Meeting
of the American Bar Association’s International Section in New York City.
We believe that the highest representatives of NYSBA should be carrying
the message about the importance of New York law to the other major
legal and financial centers of the world as well.

0. The Task Force recommends that “NYSBA representatives
should participate in meetings of UNCITRAL, UNIDROIT, the Hague
Conference on Private International Law and similar groups” (p. 48, also
44). We are grateful that the Executive Committee at its January 2011
meeting approved NYSBA's application to become an NGO at UNCITRAL,
which has since been approved by UNCITRAL. We are also grateful for
the cooperation of the NYSBA executive staff in facilitating the naming of
NYSBA’s delegation to the 44™ Plenary Session of UNCITRAL later this
month. We look forward to the approval of NYSBA's application for NGO
status before the UN ECOSOC and DPI and are exploring avenues for
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participation in UNIDROIT and the Hague Conference, which we hope the

Executive Committee and the staff will continue to support.

C. We now wish to address some issues and recommendations not
directly addressed in the Task Force and it objectives make more salient.

1. The Task Force Report points out many of the generally
praiseworthy characteristics of New York law and New York courts —
objectivity, respect for freedom of contract, private party autonomy,
highly professional judiciary and bar and so forth. At this point in history,
they do not necessarily make New York unique and therefore, by
themselves, do not necessarily provide enough guidance as to what
distinguishes New York law from the law of other common law
jurisdictions such as England, Ontario or Hong Kong or the law of civil law
jurisdictions in Asia, Europe and Latin America. We think it is still
important to understand the extent to which New York law, in its
substance, does have distinguishing and even unique characteristics and
in what ways it could so in the future.- Not only did the Task Force not
have the time in which to-conduct this more in-depth study, but the Task
Force found itself with a remarkable paucity of materials to assist in such
an effort.

2. There does not appear to be any legal treatise currently
extant on New York contract or commercial law (other than the relevant
volumes of New York Jurisprudence 2d and perhaps some materials on
New on New York contract and commercial law encapsulated in some of
the chapters of Haig et al. on Commercial Litigation in New York State
Courts). We believe this gap should be closed as soon as possible. This
is not just a matter of scholarly or academic concern: international
practitioners the world over need easily accessible resources with which to
familiarize themselves with the substantive rules and principles of the laws
that they advise their clients to adopt. Civil law jurisdictions like to claim
that civil law is easler to learn because “the law is all in the Code:” while
this claim no doubt overly simplifies a more complex reality, it also
underscores the need for concise and accurate guides to the substantive
norms and rules of New York law so that international practitioners can
better understand and appreciate them.

There is also a dearth of material that explains to the
international practitioner the differences and distinctions between New
York law and the law of other jurisdictions that compete in the global
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market for choice of law and choice of forum. It is said that an
overwhelming majority of the transnational contracts are drafted in
English and that, of these, the majority are governed by either English or
New York law. Yet there is little in the legal literature that would help a
practitioner understand to what extent English and New York law are the
same and on what basis they differ. There is also very little available on
the differences between New York law, on the one hand, and, on the
other hand, German law, French law or the laws of other jurisdictions
likely to emerge more strongly in the global marketplace such as the laws
of China and Brazil.

We recommend that the President of the New York State Bar
Association, with the cooperation of the International Section, other
relevant NYSBA Sections and other leading New York international bar
associations and committees, convene a high-level meeting among law
schools, legal publishers and other international bar associations in New
York to develop a long-term plan of legal research and publication in order

‘to remedy the gaps identified here and to provide the international legal

community the tools that can enable legal practitioners the world over to
better understand New York law and to make informed choices about the
choice of law in international commercial transactions. This research and
publication will also provide the New York bar with a better base of
knowledge to determine ways in which New York law could profitably
incorporate rules and concepts adopted in other jurisdictions to improve
the efficacy and practicality of New York law.

3. We should also like to see added to the list of possible
improvements in New York law recommended by the Task Force for
further study and consideration of (a) amendments of New York law (i) to
better coordinate the relationship between the Convention on the
International Sale of Goods, which the United States has ratified and to
which it is therefore a party, and (ii) the provisions of Article 2 of the New
York Uniform Commercial Code (Sale of Goods) and (b) to update the
New York law provisions on foreign money judgments (NY Judiciary Law
Section 27), as well as the adoption into New York law of the Uniform
Unsworn Declarations Act. Some more details about these suggestions
are included in Appendix A to this Memorandum. 3

3 There is a suggestion at pp. 73 to 74 of the Task Force Report that New York might consider adopting
a series of statutory forms for certain contractual undertakings to address concerns sometimes heard
from lawyers from civil faw jurisdictions about the length or complexity of New York contracts.
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4, Choices of law and choices of forum can be the most
important clauses in an international contract and in many cases they are
the practical mechanisms through which the global competition for
governing law and choice of forum is “lost” or “won.” Yet, these are often
the clauses that receive the least amount of careful drafting attention.
Appendix C and Appendix D to the Task Force Report contain some
sample clauses for the choice of New York law as governing law, New
York courts as forums for dispute resolution and New York arbitration and
ADR. We think NYSBA should set out to compile a more comprehensive
set of clauses that might be a regularly updated publication of the
Association. There should be an aim to expand the variety of options and
areas of coverage. There should, for example, be examples for choice of
law devoted to the international sale of goods (the interaction of the CISG
and Article 2 of the NY UCC mentioned above), intellectual property
protection, and security interests, among others. In the area of choice of
forum, there could be more options for controlling pre-trial discovery,
which would provide New York practitioners with the opportunity to “level
the playing field” with procedures adopted from jurisdictions often held up
as more attractive for their more restrictive approaches such as London
and Paris. Arbitration clauses could address reasoned vs. unreasoned
opinions and the ability of an arbitrator to act as a “wise person”

(“amiable compositeur”).

5. The Task Force Report contains as Appendix K the NYSBA
Brochure on choosing New York for international arbitration. We
commend the brochure and especially the initiative of the Dispute
Resolution Section on this project. We recommend that plans be put in
place to develop similar brochures on choosing New York law as the
governing law for international transactions and for choosing New York
courts.

6. Finally, while the International Section’s original
recommendation for the Task Force (Appendix B) clearly contemplated
significant attention to the commercial and trade law, the focus was not
only on a international transactions but international relationships and not
only on international commerce but also on international culture. These
are significant areas of New York law that also touch on international life.
Trust law is in fact one of the most significant areas of the law where
choice of law issues are drivers of business. With the spread of
international trade and business comes the international movement of
people, with all the issues of personal, family and estate law that
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accompany persons with ties to more than one country. Issues of criminal
law, health law and human rights also abound. The Executive Committee
may wish to consider a possible role for a complementary Task Force on
these issues — perhaps on “New York Law and the International Person.”
Nor can all of these issues be looked at only from a state law level, as the
discussion of international treaties above indicates. Federal law — in such
areas as corporate governance, corporate tax and immigration — have a
great impact on the standing of New York in the international legal as well
as financial markets. National policy about the resolution of product
liability claims (including the inter-action of contingency practice and the
“*American rule” regarding legal fees), we are told over and over, impacts
not only on the choice of New York law but on choices by non-US
investors and businesses to enter the U.S. markets in the first place.
Finally, there are the special issues dealing with New York's nearest
“foreign” neighbor, Canada. All of these topics are ripe for future
consideration by the Association.

D. In concluSion, it is our plea.sur,e' to recommend the adoption of the

Task Force Report. The recommendations of the Task Force compose a demanding but .
very timely program of action. These recommendations, supplemented with some of
the additional suggestions we have noted here and others than will certainly develop
over the months and years ahead, can form a strong platform on which to build New
York’s future as the premier center of international law in this still-young twenty-first

century.
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Appendix A
Additional Suggestions for Further Study and Reform,

1. Study Whether to Amend NY UCC Section 1-105 to Improve Coordination
Between NY UCC Article 2 and the Convention on the International Sale
of Goods

Consideration should be given to the enactment of amendments to NY UCC
Section 1-105 (choice of law under NY UCC) to provide express rules for coordinating
the application of NY UCC Article 2 (Sale of Goods) with the Convention on the
International Sale of Goods ("CISG"), to which the United States is a party.

The CISG, pursuant to the terms of the U.S. ratification of the Convention,
governs contracts for the sale of goods between parties of different countries whenever
each party has its place of business in a country that has ratified the Convention, unless
the parties have elected that the Convention rules should not govern thelr transactlon .
(“opt-out” provision).

There are two areas where such coordination appears to be appropriate.

The first area has to do with the construction of choice of law clauses in
transactions where the Convention rules, absent an “opt-out” provision, could apply. It
would help to avoid confusion if New York courts could be guided by a statutory rule of
construction. Such a rule of construction, consistent with the Supremacy Clause of the
U.S. Constitution, would confirm that a choice of New York law for a transaction from
countries that are parties to the Convention would mean that the Convention rules
prevail except in matters not addressed by the Convention. Any intention to exclude
the Convention rules would require an express provision that New York law be applied
without regard to the Convention ("New York law without application of the CISG") and
could not be implied by the mere selection of New York as the governing law of
jurisdiction.

The second area of coordination would enable parties to an international sales
transaction with connections to New York to provide for the application of the
Convention rules to their transaction even if each party does not have a place of
business in a country that has ratified or acceded to the Convention. (Under the
Declaration deposited with U.S. ratification of the Convention, the United States is
bound to apply the Convention rules only in cases where all the parties to a transaction
have their places of business in countries that are parties to the Convention.) Such a
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provision would fulfill an assurance contained in the U.S. State Department’s legal
analysis accompanying President Reagan’s request for the U.S. Senate’s advice and
consent to U.S. ratification of the Convention, that parties wishing to apply the
Convention in circumstances that the U.S. Declaration would exclude could do so by
contract.* NY UCC Section 1-105 adopts a very generous approach to party autonomy
by allowing parties to a transaction that has New York connections to select the law of
a state or country other than New York to apply to their transaction. So far, however, it
has not been amended to allow parties to adopt the substantive rules of the Convention
to international sales transactions where the Convention rules would not apply due to
the U.S. Declaration. To enhance the status of New York as a jurisdiction for which
autonomy of contracting parties is a primary value, consideration should be given to
modifying New York’s UCC to incorporate this option.

2. Study Whether to Amend NY GOL To Provide That the Date For
Converting Foreign Currency Money Judgments Issued By New York
Courts Should Be The Date Of Payment rather than the Date of
Judgment.

Section 27 of the New York Judiciary Act provides that New York courts may
issue money judgments in currencies other than the U.S. dollar but requires that, for
calculation in dollars, the amount of the foreign currency must be converted into dollars
using the conversion rate on the date the judgment is issued. Converting the amount
of the judgment into dollars on the judgment date places the risk of the dollar
depreciating against the currency of the judgment on the judgment creditor and thus
threatens to cause the judgment creditor substantial loss of the value of his or her
remedy; substantial appreciation of the dollar against the judgment currency between
the date of judgment and the date of payment could, on the other hand, conversely
confer a windfall on the judgment creditor. Shortly after the enactment of the current
version of Section 27, the Uniform Foreign Money Claims Act was approved by the
National Commission on Uniform Laws, under which foreign money judgments are
converted into U.S. dollars on the date of payment.® It would appear that New York
adoption of this rule would better protect the justified expectations of a claimant on an
obligation denominated in a non-U.S. currency of being paid in that currency.

4 See http://www.cisg.law.pace.edu/cisg/biblio/Reagan.html (Appendix B to the State Department
analysis).
3 See http://www.law.upenn.edu/bli/archives/ulc/fnact99/1980s/ufmcaB9.pdf
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3. Study Whether to Amend NY CPLR to Incorporate the
Provisions of the Uniform Unsworn Declarations Act

The Uniform Unsworn Declarations Act provides a mechanism to enable
Affidavits and other documentation to be taken, acknowledged or certified without
notarial participation.® The Act applies only to documents executed outside the United
States and provides relief from the considerable difficulty non-U.S. declarants may have
in obtaining appointments at U.S. consulates to have their affidavits taken or
documents acknowledged. Similar rules have been adopted under Federal law for
Federal proceedings, pursuant to 28 U.S.C. Section 1746. This seems to be a timely
response to the considerable increase in delays in appointments at U.S. consulates
abroad for the certification of documents and should be carefully considered for
adoption into New York procedural law as well.

6 http://www.law.upenn.edu/bll/archives/ulc/cufda/2008final.pdf
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Appendix B

RECOMMENDATION BY THE INTERNATIONAL SECTION OF THE NEW YORK
STATE BAR ASSOCIATION OF RESOLUTION TO BE ADOPTED BY THE
EXECUTIVE COMMITTEE OF THE NEW YORK STATE BAR ASSOCIATION
REGARDING
THE PLACE OF NEW YORK LAW IN INTERNATIONAL LIFE

Keeping in Mind that,

The pre-eminence of New York State in the financial, commercial, and cultural
life of the world has provided a powerful impetus for the adoption of New York law as
the governing law of countless cross-border financial, commercial, fiduciary and
personal transactions and relationships, causing New York law to become a pre-eminent
standard of private international law;

The status of New York law as an international legal standard carries with it a
corresponding responsibility to make New York law as strong, flexible and useful as

possible for the ordering of cross-border business and personal transactions and to . -

make New York itself as effective and efficient a forum as possible for the resolution of
cross-border private disputes;

Maintaining and strengthening New York law as an international standard not
only renders a service to the international legal community but also benefits New York
itself by making New York a more attractive environment for investment in New York
from around the world and as a site from which to launch business, commercial and
cultural endeavors both within and without New York;

NOW THEREFORE, the International Section of the New York State Bar
Association recommends the Executive Committee of the New York State Bar
Association to resolve to establish a Task Force on “New York law in International Life,”
such Task Force to consist of such representatives of the membership of the New York
State Bar Association (including without limitation representatives of the International
Section) and its constituent county and municipal bar associations as the President of
the New York State Bar Association should deem appropriate, the purposes of such
Task to be:

1. (@) To undertake such study or studies as it
may deem advisable to gain @ more critical understanding not only
of the strengths of New York law as an international standard but
ways in which New York law could become more effective and
useful for the ordering of private transnational transactions and
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relationships and New York a more effective and efficient forum for
the resolution of cross-border disputes, and to develop such
recommendations for the modification and supplementation of New
York law as may be appropriate for these ends;

2. (b) To engage such offices of New York State
and New York municipalities as may be appropriate in discussion
and dialogue for the purpose of :exploring ways in which to foster,
both inside and outside New York, a better knowledge and
understanding of New York law, its relevance to transnational
commerce and culture, and the relationship of New York law to
other important sources of private transnational law around the
world.

E. (c) To call upon the entire New York State Bar Association membership
and staff (including without limitation the International Section and its Chapters and
. Committees) to assist with these efforts.”

~“June 5, 2010







At £300m, the new Rolls Building offers cutting-edge commercial dispute
resolution — but at a hefty price. Is the building emblematic of the world’s leading
centre for legal services? ’

NEIL HODGE

ondon’s new £300m state-of-the-art
Lcourt complex - the Rolls Building

- opened its doors in October. The
government wants to make the UK the
world’s pre-eminent destination for swiftly
resolving international legal disputes, while
making the country’s legal services market
as lucrative as its financial services sector in
the process.

When the project was launched five years
ago, it was claimed the Rolls Buildings would
develop into ‘the biggest dedicated business
court in the world’. Consequently, the
Ministry of Justice (Mo]) and UK Trade and
Investment have been promoting British
courts as the gold standard for resolving
international disputes, hoping to profit
from their excellence.

IBA GLOBAL INSIGHT DECEMBER 2011

‘The provision of modern, high-quality
services for all parties will present the
opportunity to market the facility at a global
level in order to maintain the unrivalled
work of the high court and English law,’ said
justice secretary, Ken Clarke. In a speech to
TheCityUK in September, he added: ‘The
UK may no longer be able to boast that it is
the workshop of the world... but the UK can
be lawyer and adviser to the world.’

The UK’s legal sector is "already - a
significant earner, generating £23.1bn in
2009 - equivalent to 1.8 per cent of GDP.
It contributed £3.2bn in exports, triple
the level of a decade ago. Of commercial
arbitration cases, 90 per cent of those
handled by London law firms involve an
international party, and - anecdotally -

LITIGATION

39




Four out of five cases that are dealt with
in the Commercial Court have one party
that is based outside the UK. In half of all
cases neither party is UK-based.’

Ted Greeno
Herbert Smith

they mostly come from Russia and Eastern
Europe. Court 26 is currently hearing a
dispute between a certain Boris Abramovich
Berezovsky and a former colleague, Roman
Arkadyevich Abramovich.

The Rolls Building — which brings under
one roof the Chancery Division, the
Admiralty and Commercial Court and the
Technology and Construction Court - is the
largest specialist centre for the resolution
of financial, business and property
litigation anywhere in the world and has
judicial expertise in areas such as asset
recovery, banking and financial services,
company law, construction, insolvency and
reconstruction, intellectual property and
patents, professional liability, property,
shipping, technology, and trusts. It will
also be used for mediation and arbitration,
both increasingly popular alternatives to
the traditional confrontation and expense
involved in litigation.

The curvaceous, 1l-storey building in
Fetter Lane, close to London’s Royal Courts
of Justice, contains 31 courts, including three
‘super-courts’ configured to accommodate
big, high-value disputes, as well as four

Berezovsky v Abiramavich
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courts configured in ‘landscape’ format for
multiparty cases. The building also has 55
consultation rooms that clients can use ~ a
facility sorely lacking in the old premises,
according to lawyers’ testimony.

The Mo] is also keen to trumpet the
building’s investment in cutting-edge
technology, such as full Wi-Fi connectivity
thoughout, in-court facilities for parties
to use their own IT (including electronic
presentation of evidence and cabled
broadband), in-court video conferencing
facilities, and a new electronic filing
system intended to make the facility mostly
paperless. )

An embarrassment of riches

St Dunstan’s House, also in Fetter Lane, is
the Rolls Building’s predecessor, and few will
mourn its passing. Facilities at St Dunstan’s

were ‘unacceptable and an embarrassment:

to lawyers and their clients’, according to
Lord Gold, head of David Gold Associates
and formerly a senior litigation partner at
Herbert Smith. ‘For the first time in many
years, the Rolls Building will demonstrate
to the clients we bring into England that we
actually care about them,’ he says.

Yet while lawyers praise the new facilities
and the much-needed investment, most
believe that it is London’s long-established
reputation as a leading litigation centre that
will continue to attract clients rather than
the new building and its mod cons.

Masood Ahmed, senior lecturer at
Birmingham City University’s School of Law,
says that the Rolls Building’s development
‘recognises the well-established fact that the
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UK (in particular London) is an epicentre
for business and has, for many years, been
a key centre for international commercial
parties to resolve their disputes’.

Ahmed also believes that the UK has the
status and reputation as a safe and neutral
forum for the resolution of international
business disputes. Added to that, the
judiciary in the UK is recognised as the very
best in the world in handling and resolving
some of the most complex commercial
cases. ‘The Rolls Building brings together
the geographical significance of the UK as
a key centre for international business with
the best legal minds in the world to make
it a leading centre for the resolution of
disputes,” Ahmed explains.

Aside from the quality of the judiciary,
clients also appreciate the enforceability
of their judgments. Jeremy Cole, head
of the investigations and fraud team at
Hogan Lovells, says that the UK has the best
armoury of interlocutory ‘weapons’ — such
as freezing and search orders - anywhere in
the world. ‘In an extreme case you can go to
the judge in the middle of the night and get
an order to freeze the defendant’s assets.
This ensures that there are assets available
to enforce against if at the end of the case
you are successful,’ says Cole.

Katie Papworth, solicitor in the
commercial disputes group at Thomas

Eggar, echoes these claims, underlining
the English courts’ history and extensive

jurisprudence. ‘We have good Commercial
and Chancery judges coupled with a sound
and robust system of law. Further, there is
a substantial amount of case law relating to
litigation cases in England which makes it
very appealing for litigants to bring cases
here, even more so if the rule of law in their
own countries is unpredictable or if judges
are inexperienced in handling these types
of cases.’

Papworth also points out the frequency
with which international companies use
English law when they draw up commercial
contracts with other parties. ‘English
law is used a lot in commercial contracts
and English jurisdiction clauses are very
popular when foreign companies go into
business with one another,’” she explains.
‘It can provide additional assurance for
both parties, because without a jurisdiction
clause from the outset it can be very difficult
to seek recourse in a foreign court. Either
party would need to demonstrate that
England was the most appropriate forum,
and should hear a case between two foreign
litigants" where foreign jurisdiction would

" normally take precedence,’ she adds.

There are other advantages, besides
the judiciary. Ted Greeno, senior partner
in the dispute resolution department at
Herbert Smith, says that ‘as well as having
experienced judges and barristers, London
has a great network of expert witnesses,
shorthand note-takers, translators and so on
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which the city has built up over a long time.
Litigants therefore have the reassurance
that everything they need to conduct their
case can be found in one place,’ he says.
This offering is vital, considering the
uniquely international character of the
Commercial Court. ‘Four out of five cases
that are dealt with in the Commercial

Court have one party that is based outside-

the UK. In half of all cases neither party is
UK-based’, Greeno explains. As a neutral
forum, the UK Commercial Court has all
the necessary expertise and experience to
conduct complex dispute litigation cases.

. Greeno also highlights how much claimants
appreciate the adversarial approach, whereby
both parties must disclose the documents
that may favour the other party as well as
the documents that support their own case.
‘While this may seem counter-intuitive,
claimants tend to believe that this approach
ensures fairness and that a reasonable
judgment is more likely as it is based on all
the evidence at the judge’s disposal and has
been cross-examined by both parties,’ says
Greeno. ’

Rules of attraction

Some lawyers also believe that UK courts
are more ‘predictable’ in their behaviour,
which means that foreign litigants are
taking less of a gamble in terms of time and
costs, particularly when compared to other
litigation-friendly jurisdictions like the US.

Tim Strong, partner in the financial
disputes practice at Taylor Wessing, says that
the US does not have a specialist commercial
court for dealing with dispute litigation
cases, and that its wide-ranging discovery
process can slow proceedings down as both
parties try to locate documents. Strong says
that there are other reasons why litigants
favour the UK court over the US. For one,
the US uses juries in civil cases, and the UK
does not; also crucial is the issue of punitive
damages.

‘Parties bringing a dispute to court want
predictability about how the case is going to
be conducted and so juries and the issue of
punitive damages awards — which may bear
no resemblance to the actual costs of the
case — may be seen as too big a gamble. For
many litigants, there is just too much to lose
by bringing a dispute to a US court,’ says
Strong.

The coming years may see a shift in the
nationalities bringing disputes to the UK.
Steven Philippsohn, senior partner at
PCB Litigation and a member of the IBA’s
Litigation Committee, suggests that in the
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near future the Rolls Building may see a rise
in the number of Chinese parties bringing
disputes to be settled in the UK.

‘The Chinese Government and many
of the country’s largest companies have
been investing heavily in infrastructure
projects in emerging markets like Africa.
Unfortunately, an increase in investment
activity often has an impact on the amount
of fraudulent activity within these contracts.
As a result, we may see more disputes
coming out of these kinds of deals which
may mean that parties from China will seek
legal redress in the UK.’

Rule Britannia

Not everyone believes that the UK’s attempt
to lure international litigants to London is
good news. Dimitry Afanasiév, chairman of
Russia’s largest law firm Egorov Puginsky
Afanasiev & Partners, explains: ‘Currently,
we have the bizarre situation whereby
English law is effectively the operative law
in Russian business transactions. Even
purely domestic transactions are governed
by foreign law even to such an extreme that
when one Russian is selling a house in Russia
to another Russian, that is often an offshore
company transaction that is governed by
English law.’

In the mid- to long term, this is bad for
Russia. ‘Unless Russian law is going to
apply to business transactions here, Russian
lawyers and judges are not going to gain the
experience and sophistication’, says Afanasiev.
‘English courts are going to be overloaded
with essentially domestic Russian disputes on
matters so alien to any English judge that he
or she is not going to know how to do away
with the case, and there is not going to be any
rule of law in Russia,’” he adds.

So why do Russians take their disputes
elsewhere? ‘Afanasiev is clear: ‘The problem
with Russian law is enforcement: people
are reluctant to have deals governed by
Russian law because they fear having to
appear before a Russian judge who could
be unsophisticated and/or possibly corrupt,
and I'm not sure which is the worst of those
two options,’ he says. -

One of the ways in which the Russian
Government is attempting to address
this problem is through the creation of a
modern, sophisticated international court of
arbitration, similar to the London Gourt of
International Arbitration, with independent
and well-paid arbitrators.

‘We are also helping the government to
re-write the Russian Civil Code by deleting
unnecessary imperative clauses that

unreasonably restrict freedom of contract,’
says Afanasiev. ‘It needs to be simplified
and liberalised and Russia should look at
other countries that have legal systems
built on the same Napoleonic code - such
as France, Germany and the Netherlands -
and consider the possibility of following the
way in which they have adapted it,’ he says.

‘If implemented, both initiatives are going
to be a big leap forward in the development
of Russian law, and a small collateral benefit
for Russian law firms will be that there
will be more demand for Russian lawyers,’
Afanasiev adds.

Vassily Rudomino, senior partner at Alrud

“The problem with Russian law is enforcement:
people are reluctant to have deals governed

by Russian law because they fear having to
appear before a Russian judge who could be
unsophisticated and,/or possibly corrupt’.

Dimitry Afanasiev
Egorov Puginsky Afanasiev & Partners

and Co-Chair of the IBA’s European Regional
Forum, is also clear about why Russians take
their disputes to the UK. Foreign companies
insist on having jurisdiction clauses in their
contracts because they distrust Russian
courts, which means that dispute resolution
néeds to take place abroad, and usually in
London under English law. Furthermore,
Russian businesspeople have such strong
personal links with London now that it is
easy to establish a link that enables them to
bring a case before an English court.

But Rudomino believes that the tide is
beginning to turn. ‘The Moscow Commercial
Court hears a lot of dispute litigation cases
now and there are hardly any reports of
unfair trials or corruption, which is welcome
news. This is creating greater confidence in
the Russian legal system and there is some
evidence to suggest that Russian companies
want to resolve disputes in Russia now
instead of England.’

Follow the leader

Some believe that the primacy of the
English courts in international disputes
will force other countries to examine their
legal systems, and push for appropriate
reform to boost confidence. Philippsohn
says that ‘there is certainly a well-recognised
belief that at least 60 per cent of the work
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in the commercial and chancery divisions
is Russian and Eastern European, and that
that figure is unlikely to go down.” He adds
that ‘if the Russians were able to create a
greater degree of confidence in their own
legal systems then parties would be more
comfortable litigating there. At the moment,
parties feel more comfortable resolving
their disputes in the English court rather
than their own domestic courts.’

Timothy Dutton QC, head of Fountain
Court Chambers and former chairman
of the Bar Council, hopes that ‘if word
gets back to litigants’ domestic courts that
disputes have been resolved to very high
standards in England then courts in other
countries will want to find out why and may
embark upon a process of reform’. There
are already examples of this occurring. One
example is Kazakhstan, where the judiciary
has positively tried to adopt English process
in commercial cases.

Other states have taken what they think
will work from the UK system too, such
as Dubai and Qatar. Both are building
financial services centres that have the
same type of regulatory oversight as in the
UK. ‘As a consequence of modelling their
financial regulation and compliance on
the UK system, they are also adopting a

broadly English legal model’, says Dutton.
‘In Dubai, the former Court oprpeal_judge
Anthony Evans has helped to set up a court,
and a local London Court of International
Arbitration, so that the country has the skills
and expertise to resolve local commercial
disputes, while Lord Woolf has carried out
similar work in Qatar,’ he says.

Given the weight of professional opinion,
it appears that London’s status as the
jurisdiction of choice for commercial
disputes is only set to grow, and that the
Rolls Building will enable the courts system
more comfortably to deal with a burgeoning
caseload. While some jurisdictions may
bristle at the thought of high-profile -
and high-value — cases being exported to
London, practitioners both in the UK and
abroad believe that regions like Russia and
Asia wil] conduct more of their own dispute
litigation cases as confidence in their own
legal systems and enforcement improves. &

Neil Hodge is a freelance journalist specialising in
legal and business issues. He can be contacted at
neil@neilhodge.co.uk.

Terrorism and International Law:
Accountability, Remedies and Reform

A Report of the IBA Task Force on Terrorism

The IBA's Task Farce on International Terrorism was convened to exam developments in international faw and practice

in this dynamic and often controversial area. The Task Force compri
Goldstone,* This book provides a global overview of counter-terroy

terror’, by consideljng case law and examples of state practice fr

: *Other members: Professor Judge ¢ jene Cotran, M’
lizabgthi Stubbins8a

eform in‘counter—terrprism
édy and reparations

IBA GLOBAL INSIGHT DECEMBER 2011

Ms Julia A Hall, Mr Juan E Méndez and Professo(l /

rid famous jurists and is chaired by lustice Richard
, including but not restricted to the US-led ‘war on

all continents.

LITIGATION |

45




Agrendix €

Memo
To: Michael Galligan
Fr: Leonard N Budow
Re: Impediments to Adoption of New York Law for International Commercial Contracts

Date: Monday, February 22, 2011

A. Background.

New York is the financial and infrastructural gateway for multi-national businesses
launching commercial operations in the United States. Prior to such a launch there
usually are incremental steps of business development leading to the actual launch
vehicle. These steps expose non US nationals and their counsel to New York’s
jurisprudence and often times to its court system. This initial exposure often times causes
a delay in adoption of a launch vehicle and a search for alternative modes of dispute
resolution including but not limited to use of private international law, ex-US nationals
home jurisdictional law and venues designed specifically to avoid the New York and US
Federal Court systems. This leads to loss of credibility and influence of New York
jurisprudence.

B. Issues Presented.

(1) Is New York jurisprudence or its applicable process the bar to wider adoption and
application in multi national contracts?

(2) If process is the issue, what standards and modalities may be adopted to facilitate the
substantive adoption of New York law?

(3) Would wider designation of New York law have a positive practical affect both on
the Courts of New York and New York’s standing as a multi-national hub for launch
vehicles in the United States?

C. Discussion:

I submit that a multinational perspective would enhance the prestige of the New York bar
and courts by adopting an experiment symbiotically integrating the fruit of New York
substantive law with an expedited procedure more recognizable to the members of the
international legal community.

The debatable premise is that businessman and their counsel have an aversion to the US
modality of contract drafting and dispute resolution. Empirically based on experience,



the need to circumvent the lengthy and often times tedious US contract in commercial
dealings becomes an impediment to commercial dealings. However, after initial
exposure and understanding, the specification and freedom to contact virtually any and
all terms and conditions subject to practical norms and conventions becomes a
surmountable obstacle which eventually becomes an asset.

Further the substance of New York jurisprudence, the scope, depth and sophistication of
its judicial precedent, is an attractive component for businessman seeking certitude in a
foreign jurisdiction. Nonetheless there is a constant mantra by foreign counsel seeking to
avoid contract application to New York law.

The key to understanding this barrier and impediment is viewing the issue from the worst
case scenario formulation: dispute resolution. For a business man, (one would say both
US and non US but for now let us remain focused on the non US national business man),
to avoid being ensnared in a costly, timely and serpentine litigation in New York courts
has become the lodestar of good planning even though it often times is a mere chimera.
Our court system, (along with our Federalism and tax policies), are ineluctably the banes
of wider adoption of New York substantive law as well as the barrier to launching
business via branch offices and subsidiaries in New York.

I submit the resolution is in adopting a form of rocket docket, emulating many aspects of
the French Tribunal de Commerce (“TDC”) and for a specialized part a virtual automatic
pro hac vice for lawyers/avocats/barristers etc. based on proof of qualification in the
jurisdiction of the non US nationals’ domestication. Reciprocity would be a desirable
albeit a non essential element. This would open the process to the key element of any
representative population in the formulation of contracts and designation of applicable
law: the legal representative.

A rocket docket' part for International Contracts could be established for Contracts which
designate that the substantive law applied is New York. This would ensure that the
pendency of any claim would move swiftly avoiding the business trauma that a non US
national might face in enforcing its rights.

A New York TDC would eschew any form of jury trial. The Court would be composed
of one Judge and two magistrates with a specialization in commercial law matters as well
as application of normative conventions. The preference would be that the magistrates be
somewhat conversant with civil law.

! The rocket docket is commonly associated originally with the famous Judge Albert Bryan of the USDC for Eastern
Virginia. The USPTO has also designated its expedited examination process as a rocket docket.



Commencement of the process would start with the equivalent of a mise en demuere,
simply put a registered demand letter. This Demand Letter starts the clock with regard to
the commencement date of the action and associated penalties such as interest.

If an expert is demanded (demande d'expertise) it would facilitate the expedited
resolution by delivery of a preliminary report to the tribunal. The expert would dictate the
discovery he deems necessary to produce a report for the TDC. This report along with a
cycle of conclusions and response obviate the bane of all commercial litigations: the
discovery fishing expedition.

This special part for dispute resolution would be designated in contract. Such a process
invites the expertise of counsel from jurisdictions outside of the United States. The
principals although would still need and desire local counsel to be lead counsel would
have the benefit of its “home™ counsel to ensure the spirit of the matter is accurately
reflected in the presentation. Pray envision how attractive New York process would be to
a foreign national if it knew the mere commencement of an action could begin in its own
jurisdiction with its own counsel.

. Conclusion.

Why Stockholm for Arbitration? Why Paris for the ICC? New York law is a cornucopia
of sophisticated precedent and practice. We house some of the finest members of the bar
in the world. Without sacrificing any traditional practices by adopting a rocket docket
using processes which have been proven to work in commercial law settings, we would
show that New York, as opposed to being sclerotic and xenophobic, is swift and open to
members of the international community.
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Michael Galligan

From: Michael Galligan
Sent:  Wednesday, February 23, 2011 7:25 PM

To: ‘McLaughlin, Joseph T.', jhuriock46@gmail.com; Kolb, Daniel F.; Paul Saunders; Coleman, Jeffrey
R.; Kahn, Sherman W.; carterj@sullcrom.com
Cc: Leonard N. Budow; Icastilla@nysba.org; carl-olof. bouveng@lindahl.se; jhanna@woh.com; John

Hanna Jr. Esq. (jhanna@woh.com); Stephen P. Younger (spyounger@pbwt.com); Vincent Doyle
(ved@connors-vilardo.com); Andre R. Jaglom Esq. (jaglom@thshlaw.com)

Subject: Proposal for a Special Chamber of the Commercial Division of NY Supreme Court

During a telephone call with Joe and JIm last fall, | raised the question of whether it would be possible that the
Commercial Division of New York Supreme Court could have a special chamber (whose jurisdiction parties

could specifically elect in any forum-selection clause favoring the courts of New York State) that would operate
under procedural and evidentiary rules more closely aligned with the procedural rules for NY administrative
hearings than NY judicial hearings/trials. My thought was that, in this way, New York could offer an alternative to
the formal trial and pre-trial proceedings about which we hear so many complaints from our clients and colieagues
abroad. This option might not only help to remove a barrier to the more frequent use of New York as a governing
law in international transactions but also give greater credibility to the efforts of the New York arbitration
community to convince the international business and legal communities that the New York dispute resolution
community knows how to conduct itself using "international standards.”

Entirely independent of my idea and with absolutely no prior discussion between us on this topic, my

partner, Leonard Budow, who also now serves as a co-chair of NYSBA International's Committee on International
Contract & Commercial Law, recently volunteered an even richer and more intriguing idea - envisaging a special
chamber (Len calls it a "rocket docket") of the commercial division of New York Supreme Court that would
operate under procedures much more closely approximating those of the Tribunal de Commerce of Paris. In this
way, Len suggests, New York could offer the international legal community - including legal professionals from the
many countries of the world that operate under a civil law system and tradition - an option to elect New York law
as governing law with a dispute resolution forum that works under expedited rules and procedures much closer to
the legal traditions to which they are accustomed. | invite you to read and consider Len's memorandum. Len's
memorandum, | think, invites us to to consider ways of making a bold statement to the world legal community that
New York is willing to do more than just "tinker” with its existing system and to make a major effort to address the
need for fair, honest and expeditious court proceedings in ways that incorporate the best ideas from the civil as
well as the common law traditions. | am sure Len would be happy to meet in person or by phone with anyone who
would like to pursue this idea further.

Michael

Michael W. Galligan, Esq.

PHILLIPS NIZER wLe

666 Fifth Avenue

New York, New York 10103-0084

Phone: (212)841-0572

Fax: (212)262-5152

Email: mgalligan@phillipsnizer.com

www.phillipsnizer.com

Circular 230 Disclosure: Pursuant to recently-enacted U.S. Treasury Department Regulations, we are now required to advise
you that, unless otherwise expressly indicated, any federal tax advice contained in this communication, including attachments
and enclosures, is not intended or written to be used, and may not be used, for the purpose of (i) avoiding tax-related
penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party any tax-related
matters addressed herein.

This e-mail and any fles wansmitted with it are contidentind and may be subjeet 1o the antormey-client privilege. Use or
disclosure of this e-mail or any such files by anvone other than a designated adidressee is unauthorized. If you are notan

1/9/2012






