
vive with a modicum of dignity.
Unfortunately, however, law schools
devote virtually no time to teaching
attorneys how to forcefully advocate
their positions and speak with confi-
dence and conviction whenever and
wherever they speak. Ironically, the
ability to distill our message to its
essence—and to deliver it with
power, passion and persuasion—is
critical to our profession. Without
training, we are left to fend for our-
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I have
been speak-
ing in court-
rooms,
boardrooms
and class-
rooms for
over twenty-
five years,
delivering
more than a
thousand
presentations, opening statements
and closing arguments, and I still
become anxious every time I speak—
every time. I am not alone. Speaking
generates enormous anxiety for most
attorneys, both young associates and
battle-scarred veterans of the court-
room, and those who deny it either
cannot be trusted in other matters or
are simply dreadfully boring speak-
ers but do not realize it. 

This is not our fault. Law schools
do a remarkable job teaching us how
to think like attorneys, dissect issues
and analyze thorny problems.
Through the rigors of the Socratic
method of teaching, we may learn to
weather a violent onslaught of ques-
tioning and, if we are fortunate, sur-

Our asso-
ciation and
profession
have made
great strides
to address
the needs of
women and
minorities.
The Young
Lawyers Sec-
tion plays an
integral part
in the Association’s goals of diversity
in our profession and equal access to
our judicial system. Over the last 5
years the YLS has been the fastest
growing and most diverse section of
the New York State Bar Association.
Our Section has assisted newly admit-
ted attorneys as they face the unique
challenges posed by balancing a
career, family and personal life. An
example of this took place at our
Annual Meeting in January when we
sponsored a “Bridge the Gap” pro-
gram providing eight CLE credits on
topics targeted to newly admitted
attorneys. Over 150 attorneys took
advantage of this program. At least
one attendee brought along a peace-
ful, sleeping infant for part of the pro-
gram. It was particularly heartening
to know that we could provide an
opportunity for this young parent to
meet a professional obligation. 

One of the most critical challenges
facing our profession today arises

(Continued on page 18)
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Orders are being accepted for the 5th Edition of the Senior Citizens Handbook, produced
by the New York State Bar Association Young Lawyers Section (YLS). The publication
price is $10.00/copy, but members of the Young Lawyers Section will receive a 20% dis-
count, making the price of your copy $8.00.

To order the Senior Citizens Handbook, please fill out the order form and return 
it to the address listed below. Telephone requests will not be accepted. Thank you.
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From the Editor’s Desk
“We’re comin’ out!”

— Al Pacino as John Milton in The Devil’s Advocate
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now and in the future. The YLS has
prompted change in the Bar at various
levels and there is no doubt our influ-
ence will continue to grow as our
members “age out” and continue to
force debate on issues effecting young
lawyers and law students that other
Sections might not be sensitive to.

In other matters, as this issue goes
to press, I have just returned from our
successful United States Supreme
Court Admissions Program held in
Washington, D.C. on May 31 through
June 2, 2003. Over 30 members of the
YLS were sworn in and were able to
hear three decisions announced by the
Court from Justices Thomas, Scalia
and Stephens. After the swearing in,
Justice Ginsburg paid a personal visit
to the admittees and offered her con-
gratulations while posing for a group
picture. The group also met former
presidential candidate and Senator
Bob Dole on the way into the Supreme
Court who spent time joking with our
group, shaking hands and generously
posing for photos. Judge Kenneth
Starr, former Solicitor General and
White House Independent Prosecutor,
was the keynote speaker at the brunch
following the ceremony. Judge Starr
congratulated the new admittees and
provided anecdotal stories about his
experiences before the Supreme Court,
all while expressing his great admira-
tion and respect for that body. Once
again, the Admissions Program
proved memorable and gave the par-
ticipants interesting stories to take
home with them. I expect to have vari-
ous pictures from the meeting includ-
ed in the Fall issue. If you have a
snapshot with one of the “celebrities”
listed above that you’d like to see pub-
lished, send it along.

Accord-
ing to recent
figures pro-
vided by the
state bar, the
Young
Lawyers Sec-
tion is now
approximate-
ly 3,500
strong and
growing. We
are among the largest Sections of the
New York State Bar Association and
are undisputedly the most diverse,
having the most women and minority
members. Having just completed a
two-year term in the State Bar House
of Delegates, I found it ironic how at
each meeting sometimes volatile dis-
cussions arose concerning increasing
diversity in the bar with little to no
input sought from the YLS. This point
was driven home at the recent April
2003 meeting where the House was
scheduled to vote on increasing the
delegate representation among other
sections of the bar (limiting YLS repre-
sentation to its current 4 members)
and setting up a quota system in an
effort to increase diversity. YLS Chair
David Miranda spoke forcefully on
this issue, his main point being that
not only was the most diverse Section
of the bar excluded from offering any
input on the proposal, but that by
increasing the number of YLS dele-
gates, diversity can be improved. A
lengthy debate ensued, which resulted
in the issue being carried over to the
June 2003 meeting for further discus-
sion. The YLS is currently drafting a
proposal to submit to the House in
June to ensure the YLS has a more
participatory role in such proposals

And, speaking of interesting sto-
ries, feel free to keep responses to the
popular SOUND OFF! column coming.
I have to admit surprise at the number
of positive responses I received for this
issue’s topic (see page 4). Besides the
suggested topic for the next issue, any
other comments of interest or questions
on submissions can be sent via e-mail
to: jamesrizzo9@juno.com. Complete
back issues of Perspective can be found
on the State Bar Web site: <http://
www.nysba.org/young>. Please note
that the deadline for all submissions
(substantive articles, reviews, photos,
artwork, SOUND OFF! responses, etc.)
to the Fall 2003 issue is August 22,
2003.

Also, while I don’t normally make
book recommendations, if anyone is
interested in getting a head start on
some fun summer reading, I would
recommend A Confederacy of Dunces by
John Kennedy Toole. It is an intelli-
gently written, humorous, albeit off-
beat, non-legal work of fiction which
also happened to win a Pulitzer Prize
back in the 80s. The ironic tragedy of
the book is that the talented author
committed suicide at age 32, years
before the book was published.

Finally, my very belated apologies
to the hundreds of readers who wrote
in to correct my misquote of Hannibal
in the Spring 2001 issue (NOT!). Hav-
ing recently viewed the DVD, the full
quote should have read: “After all, as
your mother tells you, and as my
mother certainly told me, ‘It is impor-
tant,’ she always used to say, ‘always
to try new things.’” Well said.

Lex non praecipit inutilia, quia
inutilis labor stultus.

James S. Rizzo

“When a true genius appears in the world, you may know him by this sign,
that the dunces are all in confederacy against him.”

— Jonathan Swift
(Introduction to A Confederacy of Dunces by John Kennedy Toole)



“No, law school did not give me the
practical experience I needed. I think law
school should be structured like medical
school, with your last year a clinical
experience.”

*   *   *

“Pieper prepared me for the bar exam. In
two months of Pieper I learned more law
than I learned in three years of law
school.”

Matt Loughran

*   *   *

“Of course, law school prepared me well
for the bar exam and the practice of law.
I obtained my law degree from the Uni-
versity of the Philippines College of Law
in 1985. Law school was really tough
and while I was a law student in the
Philippines, our teachers really inculcat-
ed to us that there is no substitute for
hard work. It really paid off. As aspiring
lawyers, we were inspired by the quota-
tion authored by Oliver Wendell Holmes
boldly created in the entrance of our
school which stated, ‘The business of a
law school is not sufficiently described
when you merely say that it is to teach
law or to make lawyers, it is to teach law
in the grand manner and to make great
lawyers.’

I took the Philippine Bar in 1987 and
passed it. I then practiced law for more
than ten years in the Philippines. In July
2001, I took the New York State Bar
examination and also passed it. I am
now working as an associate in a Man-
hattan law firm. All I can say is that
with the rigorous training and hard
work, no doubt, law school prepared me
well for the bar exams and the practice of
law.”

Edgar Ariel L. Recto, Esq.
Woodside, New York
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*   *   *

“Although I am grateful for the knowl-
edge I attained while in law school, I
think that many schools neglect one of
the most important aspects of the legal
practice, communication skills! As a law
clerk in state court, I meet numerous
attorneys whose writing skills are quite
evident from their briefs and memoran-
dums, but who lack the ability to move
beyond the paper. Attorneys need to be
able to communicate both on paper and
with their colleagues and clients. The
mass use of fax machines and e-mail has
only curtailed one-on-one communica-
tion between parties. Every day, attor-
neys present themselves to the court that
have never actually spoken to each other
during the course of their case. Clients,
too, complain to the court their feelings
of ignorance and confusion because their
attorneys fail to speak to them about the
movement of their case. Law schools
need to realize the importance of inter-
personal skills in legal practice and help
develop these skills from the first year
on.”

Kimberly E. Tracey
Tulane School of Law, Class of 2001

*   *   *

“While law school may be challenging
and may improve a future lawyer’s abili-
ty to think critically and write persua-
sively, law school does not adequately
prepare students for the practice of law.
Law school should focus more on the
practical aspects of law, teaching its stu-
dents how to prepare deeds and wills
and how to file pleadings and conduct
discovery. It is a travesty that a law stu-
dent may graduate knowing what it
means to have a fee simple interest in
real property subject to condition subse-

SOUND OFF!
Young Lawyers Respond to the Question:
“DO YOU THINK LAW SCHOOL PREPARED YOU WELL FOR THE BAR EXAM AND THE PRACTICE
OF LAW? WHY? WHY NOT?”

Disclaimer: The opinions expressed herein are the viewpoint of the authors alone and are not necessarily the view of the
Young Lawyers Section or the New York State Bar Association.

quent and not have any idea how to pre-
pare and file a deed.”

Class of 1998, Syracuse Law

*   *   *

“Not really. No matter how much
knowledge you acquire in law school, the
multi-state portion of the bar simply
cannot be passed without taking an
extra bar exam class since the key to
passing has as much to do with test-tak-
ing techniques and tricks as it does with
the law. As for the state’s exam, there are
several subjects that are (or may be)
essay topics but not required law school
courses and, therefore, will only be
learned in a bar exam course. Lastly, as
for the practice of law, law school classes
teach basic law and how to think about
and analyze legal issues. But 99% of
practicing law is knowing the CPLR and
all the courts’ and judges’ rules and pro-
cedures, as well as negotiation tech-
niques and how to bill well. With the
exception of the first year class on civil
procedure (i.e., CPLR), none of the other
areas are really taught.”

*   *   *

“I’m a 1994 graduate of Albany Law
School, and I think the curriculum at
Albany went a long way towards
preparing me for the New York bar
exam, ensuring that the bar review
course was exactly that—a review of
concepts I was already familiar with.
Further, the fact that I was able to take a
full year course on the NY CPLR at
Albany allowed me to spend very little,
if any, time studying NY procedure for
the exam.”

*   *   *

(Continued on page 21)
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Tired of Long Hours, Law School Debt, or Maybe You
Just Want to Congratulate a Colleague on a Recent
Accomplishment?

If So, Then It is Time for You to . . .

SOUND OFF!
Perspective is proud to offer a chance for our Section members to anonymously

express their opinions, complaints and/or other assorted commentary on any number
of subjects affecting young lawyers today. Each issue a primary topic is given for
readers to comment on (see below). However, submissions are encouraged on any
other recent topic of interest (controversial local, state or federal laws being consid-
ered, a new regulation affecting young attorneys, law school/bar exam/law firm war
stories, an attorney or program you’d like to congratulate or publicize, etc.). Your
name, location and/or law school information is encouraged, but will only be pub-
lished if the author requests it. All responses will be published in the next issue of
Perspective.

Sound Off! Would Like Your Response to the Following Question:

ARE YOU ABLE TO BALANCE THE DEMANDS OF YOUR
LEGAL WORKLOAD WITH YOUR PRIVATE LIFE?

WHY? WHY NOT?

Due to format constraints, all comments should be brief (40-60 words maximum,
i.e., what can be written in 5-10 minutes) and should be sent to Perspective’s Editor-in-
Chief via e-mail at: jamesrizzo9@juno.com. Perspective reserves the right to edit
responses and the right not to publish responses considered inappropriate.

We look forward to hearing from you!



And All Because of a Black Velvet Skirt . . .
By Odia Kagan
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The one
question I
have always
known the
answer to
was: “What
do you want
to do when
you grow
up?” Even
when I was a
little girl, I
never wanted to be a princess or a
ballerina. Since as far back as my
memory goes (around age 3), I’ve
always wanted to be a lawyer when
I grow up. 

True, at first I was mostly attract-
ed by the black velvet skirts I
thought women lawyers wore, but as
I grew up, the dream remained and
came true for the first time 19 years
later when I was admitted to practice
in Israel.

My first lawyer outfit was very
different from the much coveted vel-
vet skirt . . . and involved olive-
green uniforms. As a Lieutenant in
the Israeli Defense Forces Military
Advocate General Corps, I practiced
military and criminal law in the mili-
tary tribunals and provided legal
opinions on various topics of mili-
tary and administrative law. 

This was also the first time I got
a glimpse of international practice
and the great advantage of learning
from the experience of other, older
legal systems. As a legal assistant to
the Military Advocate General, I con-
ducted various comparative research
with military and administrative law
in the U.S. and UK. I learned more of
the common and different aspects in
a visit from the U.S. Air Force JAG at
our headquarters, which I took an
active part in organizing. 

It was then I started to map my
international direction. So, when I

completed my service in the military
I joined the international department
of Shavit Bar-On Inbar, a mid-sized
commercial law firm in Tel-Aviv. 

In mid-sized firms in Israel, as in
firms of a similar size worldwide,
your work is what you make of it.
While you naturally take your first
steps with the close supervision of a
senior associate or partner, here, if
you prove your capabilities, you can
quickly spread your wings and fly
on your own. 

In my daily work I manage
client files, personally conduct the
daily contact with clients, compose
and send the correspondence and
answer their various queries and
requests. I take an active and major
part in meetings, conference calls
and videoconferences. 

Whereas the firm deals mostly
with commercial and corporate prac-
tice areas, I still enjoy the diversity of
various fields. Our clients’ files
include work in the general corpo-
rate area, including international
acquisition transactions, agency and
distribution, contractors, etc., as well
as investments in the hi-tech area.
Another field which I enjoy is
antitrust litigation and representa-
tion. 

The clients with whom I deal are
very diverse. Our department deals
both with large Israeli companies
who have business overseas and
with international clients, with long-
term or one-time business in Israel.

Personally, I think this is the most
exciting part of my work. Every
morning I commute to Tel-Aviv, and
travel the globe. 

True, for now the visits have
mostly been through cyberspace and
fiber-optic telephone cables, but my
billing statements bear the markings
of visits in places such as London,
Paris, Buenos Aires, Amsterdam,
Hong Kong, the Virgin Islands,
India, Cyprus, Slovenia, Delaware,
Washington, D.C., and more. 

As part of this global practice, I
often serve as instructing counsel for
attorneys abroad. In these cases our
clients generally seek to embark on a
commercial transaction or commence
litigation proceedings abroad and
thus require the services of a foreign
attorney, who is well versed in the
local laws and procedures. 

In this role I serve as the clients’
“eyes” and “mouth.” Being an attor-
ney myself, I am able to present the
case to the foreign attorneys effi-
ciently and supply them with the
necessary information and documen-
tation from the client. I also relay
back the information and advice
received from the foreign attorney.
Using my legal knowledge and
acquaintance with my clients and
their needs, I often contribute to the
strategy and direction of the case. 

Dealing with different countries
on a daily basis opens a window to
different legal systems and to differ-
ent cultures. Often dealing with sim-
ilar transactions in different coun-
tries, you learn of the various
solutions provided by each legal sys-
tem to the same problem, along with
the advantages and disadvantages of
each system. This information is
often used for your client’s benefit in
structuring the future business in
this country. 

“In mid-sized firms in
Israel, as in firms of a
similar size worldwide,
your work is what you
make of it.”
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Communicating with foreign
lawyers on a daily basis, you learn of
their cultures and different tempos.
While waiting for a reply to a query
you sent, you sometimes learn that
two weeks is normal response time
for an e-mail in some places and that
there really is no sense to call for an
update during “siesta”. . .

In this aspect I have been able to
put to practice a treasured collection
of mine—my collection of bar admis-
sions. Shortly after my admission to
practice in Israel, I took the New
York bar exam and was admitted to
practice in New York. Having taken
the exams necessary, I will be admit-
ted to practice as a solicitor in Eng-
land later this year, following the
completion of the requisite two years
of practice as an attorney. And as for
the newest item in my collection, I
have recently started studying for
bar exams in New South Wales, Aus-
tralia. 

This collection is the first step
toward my second dream of becom-
ing an international lawyer. Having
taken the time to learn these legal
systems “from the inside,” I now
have a better knowledge and under-
standing of their legal solutions and

can better explain to my clients what
legal steps should be taken, and
what they mean and why they are
different from what they know of at
home. 

In addition, these studies have
helped me in another unexpected
way. Studying with other young
lawyers for these exams, meeting
and discussing these legal issues
with them and later, being involved
in the vocational organizations as a
member, has provided me with a
priceless network of friends and con-
nections. These are people I can turn
to with legal questions or whom I
can ask for references to other
lawyers in their country. Perhaps
even more importantly, this is a great
source of long friendships. 

I believe that this is something
we can work to improve both within
the NYSBA and outside. I think a
forum should be established in the

NYSBA addressing and connecting
New York lawyers admitted to prac-
tice elsewhere throughout the world.
This can be a place where we com-
municate, share opinions and pro-
vide assistance to each other, each
with the laws of their own country. 

In addition, I believe that closer
connection can be formed with other
bar associations worldwide. Such
alliances, including visits of delega-
tions and communication, would
bring the legal communities closer
together and improve cooperation. 

In addition to my membership
in the NYSBA, I am also an active
member in several committees in the
Israel Bar, including the Young
Lawyers Committee and several
committees on international relations
between jurists and bar associations.
I think that the first steps for such
cooperation may be taken from these
committees and I would be happy to
contribute to getting this important
project off the ground!

Odia Kagan is an associate in
the Tel-Aviv, Israel, law firm of
Shavit Bar-On Inbar and may be
reached at okagan@sbilaw.com.

“Nothing in the world is worth having or worth doing unless it means effort, pain, difficulty
…I have never in my life envied a human being who led an easy life.  I have envied a great

many people who led difficult lives and led them well.”

— Theodore Roosevelt, Speech in Des Moines, Iowa, November 4, 1910

“Communicating with
foreign lawyers on a daily
basis, you learn of their
cultures and different
tempos.”



ETHICS MATTERS

Recently Enacted Rules Regarding Attorney’s
Fees and Disputes
By Mark S. Ochs
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Introduction
For years, a retainer agreement

or a writing confirming a fee
arrangement has been required in
contingent fee matters (22 N.Y.C.R.R.
603.7, 691.20, 806.13, 1022.31,
1200.11). In 1993, written retainer
agreements were mandated in
domestic relations matters (22
N.Y.C.R.R. 1400). Recently, the neces-
sity of a writing was expanded with
the enactment of the Letter of
Engagement Rule, which went into
effect on March 4, 2002 (22
N.Y.C.R.R. 1215).

Where fee disputes have arisen
between attorney and client, county
and local bar associations, under the
supervision of the Appellate Divi-
sion’s grievance committees, have
been empowered to resolve them
(i.e., 22 N.Y.C.R.R. 806.6). In 1993,
Part 136 of the Rules of the Chief
Administrator created a procedure
whereby a domestic relations client
who had a fee dispute with his or
her attorney could resolve the dis-
pute by binding arbitration (22
N.Y.C.R.R. 136).

Fee dispute resolution has now
been expanded beyond domestic
relations cases with the enactment of
Part 137 of the Rules of the Chief
Administrator, which established a
statewide Attorney-Client Fee Dis-
pute Resolution Program and covers
(where applicable) representation
commenced on or after January 1,
2002 (22 N.Y.C.R.R. 137). This article
summarizes these new rules.

22 N.Y.C.R.R. Part 1215—
Written Letters of
Engagement

An attorney who undertakes to
represent a client and enters into an
arrangement to charge or collect a
fee, must provide the client with a
written letter of engagement before
commencement of the representa-
tion. For purposes of this rule, the
client is defined as the entity that
engages the attorney.

When it is impracticable to pro-
vide the letter of engagement, or the
scope of services cannot be deter-
mined at the outset, the letter may be
given within a reasonable time there-
after.

Once a letter has been provided,
if there is a significant change in the
scope of services or the fee charged,
an updated letter of engagement
should be provided.

The letter of engagement needs
to address the scope of the legal ser-
vices to be provided, the attorney’s
fees to be charged, expenses and
billing practices and, where applica-
ble, the client’s right to arbitrate fee
disputes.

An attorney may comply with
the rule by entering into a signed
written retainer agreement before or
within a reasonable time after com-
mencement of the representation,
provided that agreement contains
what would otherwise be included
in a letter of engagement. One major
way in which these documents differ
is that a written retainer agreement
needs to be signed by the attorney
and client, whereas a letter of
engagement needs only to be signed
by the attorney.

The rule does not apply and a
letter of engagement is not needed
where:

(1) the fee is expected to be less
than $3,000;

(2) representation is the same
general kind as previously
rendered;

(3) representation is in a domes-
tic relations matter subject to
Part 1400; or

(4) the attorney is admitted to
practice in another jurisdic-
tion and has no office in New
York, or no material portion
of the services are to be ren-
dered in New York.

“Nothing in the world is more dangerous than sincere
ignorance and conscientious stupidity.”

— Martin Luther King, Jr.

“An attorney who
undertakes to represent a
client and enters into an
arrangement to charge or
collect a fee, must provide
the client with a written
letter of engagement
before commencement of
the representation.”
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A sample letter of engagement
is available on the New York State
Bar Association’s Web site (www.
nysba.org/letterofengagement).

22 N.Y.C.R.R. Part 137—New
York State Fee Dispute
Resolution Program

The New York State Fee Dispute
Resolution Program is intended to
provide informal and expeditious
resolution of fee disputes between
attorneys and clients through arbi-
tration and mediation. When
requested by the client, it is manda-
tory for attorneys. The program
applies to representation in any civil
matter which begins on or after Jan-
uary 1, 2002. The provisions of this
rule do not apply to:

(1) criminal matters;

(2) representation where the fee
is less than $1,000 or more
than $50,000 (unless the par-
ties have otherwise agreed);

(3) disputes involving substantial
legal questions, including
malpractice or misconduct;

(4) claims for damages or affir-
mative relief other than
adjustment of the fee;

(5) where the fee has been deter-
mined pursuant to statute,
rule or court order;

(6) when no services have been
rendered for more than two
years;

(7) where the attorney is admit-
ted to practice in another
jurisdiction, has no office in
New York, or where no mate-
rial portion of the services
was rendered in New York; or

(8) where the request for arbitra-
tion is made by a person who
is not the client.

The rule applies even when the
attorney has previously received part
or all of the fee in question.

Any award is final and binding
unless de novo review is sought,

although the attorney and client may
agree at the outset to final and bind-
ing arbitration or to submit a fee dis-
pute to a different arbitral forum. 

Fee dispute resolution programs
have been or are being established in
each county or in a combination of
counties. In their absence, the office
of the Administrative Judge will
administer the program. Each pro-
gram shall establish written instruc-
tions and procedures and they are
encouraged to include nonlawyers as
arbitrators. Fee disputes may be
referred to local programs by disci-
plinary authorities, bar associations,
and employees and officers of the
courts or judges. Venue is in the
county in which the majority of the
legal services were performed.

Where the attorney and client
cannot agree as to the attorney’s fee,
the attorney is to forward a written
notice to the client, entitled “Notice
of Client’s Right to Arbitrate” and a
“request for arbitration” by certified
mail or by personal service. The
client has 30 days to request arbitra-
tion. If the client does not do so, the
attorney may commence suit to
recover the fee and the client loses
the right to pursue arbitration.

If suit is commenced, the attor-
ney must allege in the complaint that
the client received notice and did not
file a timely request for arbitration or
that the dispute is not otherwise cov-
ered by this rule.

The client may directly contact
the arbitral body or contact the attor-

ney, who is obligated to refer the
client to the arbitral body, which will
forward the appropriate forms to the
client.

The client files a request for arbi-
tration form with the arbitral body,
which sends the completed form to
the attorney with an attorney fee
response form to be completed and
returned within 15 days of mailing
along with a certification that a copy
was served upon the client. The
client may not withdraw after the
attorney files a response. If so, the
arbitration will proceed whether or
not the client appears, and a decision
will be made.

Upon receipt of the attorney’s
response, the arbitral body will des-
ignate an arbitrator to hear the dis-
pute. Arbitrators must conduct a
conflict of interest check prior to
accepting a case. A person who has
any personal bias regarding a party
or the subject matter of the dispute, a
financial interest in the subject mat-
ter of the dispute, or a close personal
relationship or financial relationship
with a party to the dispute shall not
serve. The arbitrator should disclose
any information that he or she has
reason to believe may provide a
basis for recusal. Either party may
request the removal of an arbitrator
based upon the arbitrator’s personal
or professional relationship to a
party or counsel.

Disputes of less than $6,000 are
submitted to an attorney arbitrator.
Disputes of $6,000 or more will be
heard by a panel of three including
at least one nonlawyer. The parties
must receive at least 15 days notice
in writing of the time and place of
the hearing and of the identity of the
arbitrators.

If the attorney without good
cause fails to respond to a request for
arbitration or does not participate in
the arbitration, the arbitration will
proceed and a decision will be made.

Either party may participate in
the arbitration without a personal
appearance by submitting testimony

“The New York State Fee
Dispute Resolution
Program is intended to
provide informal and
expeditious resolution of
fee disputes between
attorneys and clients
through arbitration and
mediation.”
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“They that can give up essential liberty to purchase a little
temporary safety deserve neither liberty or safety.”

—  Benjamin Franklin

and exhibits by written declaration
under penalty of perjury.

The hearing is conducted on a
neutral site. It is not to be conducted
in the office of any interested party
unless all parties consent in writing.

The arbitrator will hear evi-
dence, administer oaths and compel
by subpoena the attendance of wit-
nesses and the production of docu-
ments. Either party may be repre-
sented by counsel although the rules
of evidence need not be observed.

The attorney has the burden to
prove the reasonableness of the fee
by a preponderance of the evidence
and to produce documentation of the
work performed and the billing his-
tory. The client may then present his
or her account of the services ren-
dered and time expended. Witnesses
may be called by the parties with the
client having the right of final reply.
Any party may provide for a steno-
graphic or other record at their own
expense. The other party is entitled
to a copy upon written request and
payment of the expense.

Should the arbitrator or arbitral
body become aware of evidence of
professional misconduct on the part
of the attorney during the fee dis-
pute resolution process, it shall be
referred to the appropriate grievance
committee.

An arbitration award shall be
issued no later than 30 days follow-
ing the hearing. A party aggrieved
by the award may commence an
action on the merits of the fee dis-
pute within 30 days after the award
has been mailed. In any resulting liti-
gation, the arbitrator may not be
called as a witness nor can the arbi-
tration award be admitted into evi-
dence. A party who fails to partici-
pate in the hearing is not entitled to
de novo review absent good cause for
such failure.

If no action is commenced, the
award becomes final and binding. If
the award is in favor of the client
and the attorney does not comply,
the local program may appoint an

attorney pro bono to assist with
enforcement. The program will first
advise the attorney, in writing, of the
obligation to comply and of the pro-
gram’s policy, if any, of appointing
an attorney to assist the client pro
bono.

All proceedings and hearings
including all papers in the arbitra-
tion file are confidential, except to
the extent necessary to take ancillary
legal action with respect to a fee mat-
ter.

All attorneys are required to par-
ticipate in the arbitration process and
an attorney who, without good
cause, fails to participate shall be
referred to the appropriate grievance
committee.

Fee dispute resolution programs
are strongly encouraged to offer
mediation. Mediation does not pre-
clude arbitration and in the event the
mediation does not resolve the dis-
pute, arbitration will still be avail-
able. Mediation is voluntary for both
the attorney and client.

Program rules, standards, forms
and identification of local programs
are available at <http://www.courts.
state.ny.us/feegov>.

Conclusion
The use of a well-crafted letter of

engagement will clarify the fee
arrangement between attorney and
client and hopefully avoid any later
misunderstanding or disagreement.
Where a dispute subsequently arises,
a properly prepared letter of engage-
ment or retainer agreement will aid
the attorney greatly in establishing
the nature and extent of the fee
arrangement entered into with the
client.

Mark S. Ochs is the Chief
Attorney for the Committee on Pro-
fessional Standards and has held
that post since 1990. He is the Past
President of the New York State
Association of Disciplinary Attor-
neys and is a frequent lecturer at
State Bar events. 

We encourage you to attend the
August 2003 American Bar Associa-
tion Annual Meeting in San Francis-
co and represent New York Young
Lawyers as a member of the ABA
Young Lawyers Division Assembly
(YLD) on August 9th. The ABA
meeting is a great opportunity for
professional development, to fulfill
your CLE requirements, and to make
friends with lawyers from around
the nation.

New York has the largest num-
ber of delegate positions in the ABA
YLD Assembly, but has not been able

to fill its full quota in recent years.
We want to send a full delegation to
San Francisco where ABA YLD offi-
cers for the next few years will be
chosen and important legal policy
issues will be discussed. Let’s have
the voices of New York Young
Lawyers heard loud and clear!

If you are interested in serving
as a delegate, please contact New
York’s ABA YLD District Represen-
tative Jonathan Bing at (917) 971-
2592 or JLBing@aol.com. We hope
you can attend!

Represent the New York YLD
at the ABA!



NYSBA Perspective |  Spring 2003 11

1) Find a practice area which you
enjoy doing and is needed.

• If the practice area is unique
or unusual you can create a
niche practice.

• Make sure the practice area
pays what you want.

• Make sure the practice area
is satisfying.

2) Set reasonable practice stan-
dards.

• Learn what matters and
what doesn’t.

• Watch people you admire to
set standards.

• Remember most problems
can be solved if dealt with
promptly.

3) Learn how to handle clients.

• Don’t just tell them the law.
• Let clients see you care.
• Develop a bedside manner.
• Don’t let clients abuse your

time; know how to get off
the phone without offending
the client.

4) Set up systems for deadlines
and statutes so that you don’t
try to carry them around in
your head.

5) Learn the magic of a To Do
List.

• Every morning make a list of
what you wish to accomplish
that day.

• Also have a weekly, monthly,
yearly and long-term list.

6) Don’t wait until the last minute
to do what needs to be done.
Procrastination only creates
anxiety and increases likeli-
hood for error.

7) Don’t treat people who help
you like a piece of equipment.
Treat them like people.

8) Ask for help from partners.

9) Think positively and try to be
around positive people.

• Religious faith can help.

10) Learn the rules of civility, duty
and professional conduct and
follow the rules.

• Grant reasonable adjourn-
ments and requests.

• Don’t get involved in unnec-
essary letter writing cam-
paigns or personal attacks.

11) Engage in activities outside the
firm and particularly consider
Bar Association activities.

12) Be willing to make changes in
your life.

• Try to make what you are
doing work, but if it isn’t,
don’t waste your life.

13) Learn to develop business.

14) Spend time with your kids and
spouse.

15) Realize you are engaged in a
great profession which plays an
indispensable role in the legal
system which in turn is the
foundation upon which our
free society is built.

A. Vincent Buzard, a partner in
the Rochester law firm of Harris
Beach LLP, is Secretary of the New
York State Bar Association. 

Top Fifteen Ways to Have a Happy and Successful
Life as a Lawyer
By A. Vincent Buzard

“Civilization is the progress toward a society of privacy.”  

— Ayn Rand, American Author (1905-1982)



D.C. on May 31–June 2, 2003. The
program saw over 30 lawyers from
across the state become admitted to
the bar of the U.S. Supreme Court.
Newly annointed YLS Chair Gregory
J. Amoroso and Perspective Editor
James S. Rizzo Co-Chaired the event,
with Amoroso making the motion
for admission before the Court.
Those in attendance saw Justices
Thomas, Scalia and Stephens
announce three decisions into the
record. Only Justice Breyer was

absent from the bench during
the proceedings. Justice Ruth
Bader Ginsburg pleasantly
surprised the group after the
ceremony by greeting the
group and having her picture
taken with the new admittees.
After exiting the Court, Former
Solicitor General and Indepen-
dent White House Prosecutor,
the Honorable Kenneth Starr
was the featured speaker at the
celebratory brunch. Judge Starr
impressed everyone with his
wit and insight into the
Supreme Court, recalling his
more than 25 oral arguments
before the Court. He described
his experience arguing the
famous flag-burning case

against William Kuntsler, where the
late attorney persuaded Judge Starr
to meet the actual flag burners seat-
ed in the courtroom. When Starr
noticed that Kuntsler was not joining
him, Kuntsler stated he was “too
conservative” for them. Judge Starr
also joked about how Chief Justice
Rehnquist had to prod him into stat-
ing the very precise, requisite word-
ing of the motion for admission
when Judge Starr was moving a col-
league’s admission before the bar of
the Court. Having participated in the
program twice before, once as an
admittee and once as the movant,
the 2003 event definitely kept up the
tradition of establishing the ceremo-
ny as one of the most memorable
events the YLS has to offer.

After the substantive events
were over, YLS members attended
the annual President’s Reception and
then indulged at the variety-laden
Bluesmoke restaurant before hitting
the town. The next night a smaller
group—hosted by local Scott
Kossove—went off the beaten track
and experienced an Italian restaurant
serving “black spaghetti” with cala-
mari. A unique experience indeed
and, fortunately, everyone survived
the meal.

One final worthy mention about
the Annual Meeting Program—be on
the lookout for various State Bar ads
featuring our very own YLS officers,
Chair Greg Amoroso and Secretary
Karen DeFio. Both signed away for
eternity the exclusive use of their
images, and any alterations of same
(I am refraining from making sarcas-
tic comments here), for a bit of mod-
eling glory when they were asked to
have their pictures taken in NYC.
Apparently, that’s what spending too
much time in the theatre district of
New York City can do to you.

In other activities, and as men-
tioned in the From the Editor’s Desk
column on page 3, the United States
Supreme Court Admissions Pro-
gram took place in Washington,

The YLS Annual Meeting Pro-
gram was held on January 22, 2003,
in New York City. In what has
become something of a tradition, the
program started with the ever popu-
lar and always well-attended “CPLR
Update” by David Siegel, Distin-
guished Professor of Law at Albany
Law School of Union University.
The program continued with “A
View from the Jury Box” covering
such topics as: How a Jury Views
Attorneys, Tips on Jury Selection and
Effective Trial Advocacy. Pan-
elists were Samuel H. Solo-
man, Chairman and CEO of
DOAR, a litigation support
and trial technology firm,
Lynbrook; Dorothy K. Kagehi-
ro, Ph.D., trial consultant for
FTI Consulting, Washington,
D.C.; and Ronald Madden,
Managing Consultant, FTI
Consulting, New York City.
The moderator was former
YLS Chair Susan R.L. Bernis,
Esq., Royal & Sun Alliance,
Farmington, Connecticut. YLS
Treasurer Scott Kossove
chaired the program. There
was also a one-hour program
entitled “10 Hot Topics in an
Hour” with 10 five-minute
presentations on various areas of
law. 

The NYSBA Law Student Coun-
cil also featured several YLS mem-
bers in their annual meeting pro-
gram: “Polishing Your Professional
Edge: How to Market Yourself for
Success After Law School.” Sheila S.
Boston, Esq., of Kaye Scholer, LLP,
New York City, moderated the pro-
gram. Panelists included Judith A.
Bresler, Esq., of Cowan, DeBaets,
Abrahams & Sheppard LLP, New
York City; Catherine Hedgeman,
Esq., Hiscock & Barclay LLP, Albany;
James S. Rizzo, Esq., Corporation
Counsel of Rome, New York; and
Jeffrey A. Rosenbloom, Esq., Nixon
Peabody LLP, Rochester, New York.
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Young Lawyers Section News and Events

Supreme Court of the United States
By Sarah Tallini
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In local District Events, YLS
members in the 5th District recently
co-sponsored a Winter Reception
event on March 26, 2003, at the
Corinthian Club in Syracuse. The
YLS 7th District also held a net-
working reception in cooperation
with the Monroe County Young
Lawyers and the Young Accountants
Group at Matthews East End Grill in
Rochester, New York on April 16,
2003. Watch for your Electronically
In Touch e-mail/fax newsletter and
check the YLS Web site (http://
www.nysba.org/young)—follow
links to the YLS page) for more up-
to-date information on YLS activities
and upcoming District Events near
you.

Ongoing activities of the Section
include committees on Bridge the
Gap and Gateway Programs, Design
and Update of the YLS Web page,
Increase and Participation of Women
and Minorities, Law Student
Involvement and Public Service.
There’s also the YLS’s two award-
winning publications, the Mentor
Directory and the Senior Citizens
Handbook, 5th Edition. Both publi-
cations received honors for compre-
hensive efforts in public service and
service to the profession   by the
American Bar Association. The Men-
tor Directory can be conveniently
accessed online at <www.nysba.org/
ylsmentor>. Another useful YLS
publication is Pitfalls of Practice, a
guide for new attorneys on common
mistakes to avoid in various fields of
law. Further, for those with a pen-
chant for ghost writing, YLS offers
On the Case, a one-page legal sum-
mary (written in layman’s terms)
intended to be used by media outlets
on a specific area of law. 

Finally, do not hesitate to express
your interest in any Executive Com-
mittee, Alternate or Liaison positions
which may currently be vacant. If
further information is needed, please
contact any of the Section officers
listed on the back page of this
newsletter.

Until next time …

Adoption

in New York

NEW YORK STATE BAR ASSOCIATION Rights ofResidentialOwners andTenants

NEW YORK STATE BAR ASSOCIATION

A. Adoption in New York

B. Buying and Selling Real Estate

C. Divorce and Separation 
in New York State

D. HIV/AIDS and the Law

E. If You Have an Auto Accident

F. Living Wills and Health 
Care Proxies

G. Rights of Residential Owners 
and Tenants

H. The Role of a Lawyer in 
Home Purchase Transactions

I. Your Rights to an Appeal in
a Civil Case

J. Your Rights if Arrested

K. You and Your Lawyer

L. Your Rights as a Crime Victim

M. Why You Need a Will

Informed Consumers
Make Better Clients

Legal Ease Brochure Series From 
The New York State Bar Association

Make your consultations more efficient and put your firm’s services on display:

• the legal issues your clients are most interested in 

• reviewed and updated annually by NYSBA Section and committee leaders 
Choose from a wide range of titles below.

Three easy ways to order!
• Tele-charge your order, call 

(800) 582-2452 or (518) 463-3724 
Mention Code MK068

• Fax this completed form to (518) 463-4276
• Mail this form with a check made payable to

NYSBA to:
New York State Bar Association 
Order Fulfillment
One Elk Street
Albany, NY 12207

Name_______________________________________________________

Address (No P.O. Boxes Please) _________________________

______________________________________________________________________

City ___________________________________________________

State ________________________ Zip ____________________

Phone (          )________________________________________

E-mail _________________________________________________

Check or money order enclosed in the amount
of  $_____________________ .

Charge $_____________________ to my 
American Express Discover 
MC/Visa

Exp. Date_____________________ 

Card Number __________________________________________

Signature ______________________________________________

Display Racks: _____ 9 pamphlet rack $30/ea

_____ 12 pamphlet rack $34/ea

Subtotal

Sales Tax

Total

All brochures are
shipped in packs of 50. 

All titles $10 per pack of
50.

Please indicate which
titles you are ordering 
and the number of
packs desired.

Qty. Total

A._________ ____________

B. _________ ____________

C. _________ ____________

D._________ ____________

E. _________ ____________

F.__________ ____________

G._________ ____________

H._________ ____________

I.__________ ____________

J.__________ ____________

K. _________ ____________

L. _________ ____________

M. ________ ____________

$ ________________________________

$ ________________________________

$ ________________________________

$ ________________________________

$ ________________________________

MK068

$

$

$

$

$

$

$

$

$

$

$

$

$
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Ms. Wolford's colleagues 
County Bar Association, R
offer congratulations at 

Samuel H. Solomon, Chairman and
CEO of DOAR, Lynbrook, presented
10 habits to make you an effective
leader and better litigator.

YLS Chairperson David P. Miranda,
Heslin Rothenberg Farley & Mesiti,
PC, Albany, welcomed speakers and
participants to the 2003 YLS Annual
Meeting Program, "CPLR Update
and a View From the Jury Box."

Elizabeth A. Wolford, Wolford & Leclair, LLP,
Rochester, received the Young Lawyers Section
Outstanding Young Lawyer Award for 2003.
Presenting the award to Ms. Wolford during a
reception held at the NYSBA Annual Meeting is
YLS Chairperson David P. Miranda.

Members of the Greater 
Women Attorneys and the
of the State of New York a
to offer congratulations to
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Dorothy K. Kagehiro, Trial Consul-
tant for FTI Consulting in Washing-
ton, DC, offered suggestions to the
program participants for improving
their image and demeanor while in
the courtroom.

David D. Siegel, Distinguished Pro-
fessor of Law at Albany Law
School, presented his annual CPLR
Update during the Young Lawyers
Section Annual Meeting.

Following in her father's footsteps—Elizabeth
Wolford is congratulated by her father, attorney
James S. Wolford, Wolford & Leclair, LLP, Rochester
at the Award presentation.

ffrroomm  tthhee
wwyyeerrss  SSeeccttiioonn
uuaall  MMeeeettiinngg
2222,,  22000033

representing the Monroe
Rochester, were present to
the Award presentation.

Rochester Association for
e Women's Bar Association
lso attended the reception

o Ms. Wolford.
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ELIZABETH A.WOLFORD 
2003

Outstanding Young Lawyer 
Award Recipient

The New York State Bar Association Young Lawyers Section is pleased to honor Elizabeth A. Wolford with the
2003 Outstanding Young Lawyer Award. The award is presented annually to recognize the contributions of a New York
attorney admitted to practice less than 10 years who has made significant contributions to the betterment of the commu-
nity and the legal profession.  

Ms. Wolford, a partner in the law firm of Wolford & Leclair LLP, earned her law degree from Notre Dame Law
School (1992) where she was an editor of the law review. Ms. Wolford concentrates her law practice in all areas of litiga-
tion, including commercial, healthcare, personal injury and employment litigation.

Judges and lawyers, including those who have been opposing counsel, cite Wolford's skills in organization, prepara-
tion and trial techniques. In her letter of recommendation, Supreme Court Justice Evelyn Frazee, said, "She exhibits out-
standing leadership skills, legal abilities, and a sense of commitment to the bar and her clients. She has an understand-
ing and appreciation for the need of each lawyer to contribute to the community and to maintain and improve the bar
and the public's trust and confidence in it."

In addition to the Greater Rochester Association for Women Attorneys (she will assume its presidency in June 2003),
her professional affiliations include the NYSBA, Monroe County Bar Association, Women's Bar Association of the State
of New York, and the American Bar Association.

She has served as a mock trial tournament coach for East High School and recruited numerous Rochester lawyers to
serve as mentors for young lawyers in Monroe County. 

Wolford has handled two significant prisoners' rights cases on a pro bono basis; both involving representation of
inmates alleging they had been beaten by guards in retaliation for complaints that had been filed.

Because of her work in inmate lawsuits, the U.S. District Court for the Western District of New York recognized
Wolford with a Special Services Award.

Wolford also volunteers with the Volunteer Legal Services Project in Rochester where she handles several cases each
year helping low-income clients with obtaining unemployment insurance, collections and other civil litigation problems.

David P. Miranda of Albany (Heslin Rothenberg Farley & Mesiti PC), chair of the 3,000-member Young Lawyers Sec-
tion, said, "Elizabeth Wolford's selfless devotion to public service and commitment to professionalism are the hallmarks
of a young lawyer. She is a prime example of a young lawyer who provides leadership in serving the public and the
profession, and promoting excellence and fulfillment in the practice of law."

The significant contributions that Ms. Wolford has made to the organized bar, legal community and the public
throughout Rochester make her a truly deserving recipient of the NYSBA Young Lawyer’s Section Outstanding Young
Lawyer Award.    
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Immediate Openings! 
Delegates to the American Bar Association Young
Lawyer Division Assembly

The Young Lawyer Division
Assembly is the principal policy-
making body of the American Bar
Association’s Young Lawyer Divi-
sion. The Assembly normally con-
venes twice a year at the ABA’s
Annual and Midyear Meetings and it
is composed of delegates from across
the nation. The Young Lawyers Sec-
tion of the New York State Bar Asso-
ciation may appoint representative
delegates to this Assembly. Future
meetings will be held in San Diego,
Chicago, Philadelphia and Washing-
ton, D.C.

The ABA offers a national plat-
form to exchange ideas, discuss
ethics, and explore important legal
issues. The Assembly receives
reports and acts upon resolutions
and other matters presented to it
both by YLD committees and other

entities. In the past, issues debated
have included: amendments to the
Model Rules of Professional Con-
duct; the enactment of uniform state
laws regarding elder abuse; the
enactment of federal legislation to
eliminate unnecessary legal and
functional barriers to electronic com-
merce; guidelines for multi-discipli-
nary practice; government spending
on basic research and clinical trials to
find a cure for breast cancer; and rec-
ommendations concerning biological
evidence in criminal prosecutions.

For those interested, the position
offers an opportunity for involve-
ment in the American Bar Associa-
tion without requiring a long-term
commitment or additional work. A
master list will be compiled of those
individuals interested in serving as a
delegate and those individuals will

be polled prior to each meeting as to
whether they can serve as a delegate
for that particular meeting. Dele-
gates will not be required to partici-
pate in floor debates or prepare writ-
ten materials for the meetings.

All delegates must have their
principal office in New York State,
must be a member of the New York
State Bar Association Young Lawyers
Section or a county bar association,
must be a member of the American
Bar Association Young Lawyers
Division, and must be registered for
the meeting they will be attending
as a delegate. If you are interested
in this unique and exciting opportu-
nity, please contact YLS Chair Greg
Amoroso at (315) 733-0419; Fax:
(315) 724-8522; or e-mail:
gamoroso@shskm.com.

REQUEST FOR ARTICLES

Perspective welcomes the submission of substantive articles, humor, artwork, photographs, anecdotes,
book and movie reviews, “Sound Off!” comments and responses and quotes of timely interest to our Section,
in addition to suggestions for future issues.

Please send to:

James S. Rizzo, Esq.
Office of the Corporation Counsel for the City of Rome

City Hall, 198 North Washington Street
Rome, New York 13440
Phone: (315) 339-7670

Fax: (315) 339-7788
E-mail: jamesrizzo9@juno.com

Articles can be sent as e-mail attachments to the address above, or submitted on a 3 1/2” floppy disk, in Microsoft
Word format, along with a double-spaced, printed hard copy, biographical information and a photograph (if desired).
Please note that any articles previously published in another forum will need written permission from that publisher
before they can be reprinted in Perspective.
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from the ever-spiraling cost of legal
education. A recent bankruptcy case
from the Northern District of New
York offers an example of the extreme
financial difficulties newly admitted
attorneys are faced with. (In re *, 288
B.R. 36 (Bankr. N.D.N.Y. 2002)). The
decision discusses the plight of a
young attorney unable to balance the
financial obligations of law school
loans with his legal career. The attor-
ney graduated from Syracuse Univer-
sity College of Law and was admitted
to practice in New York in 1994. Even-
tually, he opened his own law practice
in Syracuse, New York. He remained a
solo practitioner from 1995 until 2001,
specializing in civil rights, and supple-
menting his income by handling crim-
inal defense and assigned counsel
work. In December 2000, his parents’
jewelry business was robbed. His par-
ents’ health deteriorated after the rob-
bery and he had difficulty dealing
with the fact that the individuals who
robbed his father’s store were the
same type of individuals he had spent
time defending in some instances. He
found that he was very angry with
clients accused of committing violent
crimes, and he was no longer able to
defend such individuals. 

As a result of the decision to limit
his practice in this manner, he experi-
enced a decrease in income which,
along with his difficulty in obtaining
affordable malpractice insurance,
caused him to close his law practice in
July 2001. In August 2001, he and his
wife moved to France to be with her
father, who had suffered a stroke. In
Bankruptcy Court he testified that he
intended to allow his license to lapse
as he no longer had an interest in pur-
suing a legal career. Unable to make
all his student loan payments, he
defaulted; however, even after
defaulting, he continued to make
some payments on the loans. In his
petition, he lists student loan debt
totaling $146,294.28, which includes
$55,708.77 in principal and $90,585.51
in interest. He argues that amortiza-
tion of a nearly $150,000 debt over 50
years, accruing at least eight percent

interest per year, would require him
to pay approximately $14,000 per year
over a 50-year period. He sought to
discharge his debt as an undue hard-
ship under Bankruptcy Code  because
of his inability to continue the practice
of law based upon the above circum-
stances. The court denied the request-
ed discharge of debt, finding that the
debtor failed to prove: 

(1) that the debtor cannot
maintain, based on current
income and expenses, a “min-
imal” standard of living for
[himself] and [his] depen-
dents if forced to repay the
loans; (2) that additional cir-
cumstances exist indicating
that this state of affairs is like-
ly to persist for a significant
portion of the repayment
period of the student loans;
and (3) that the debtor has
made good faith efforts to
repay the loans.

The court goes on to comment:

Debtor apparently has decid-
ed that he no longer wishes to
pursue a legal career. He is
certainly well within his
rights to make such a choice.
Nevertheless, as noted by the
court in Vinci, “[t]he Debtor
has apparently taken the
position that she is absolved
from paying her legal educa-
tion loans if she is not gain-
fully employed as a lawyer.
This is not the standard. Bor-
rowers under the various
guaranteed student loan pro-
grams are obligated to repay
their loans even if they are
unable to obtain employment
in their chosen field of study.”
The Debtor directs the
Court’s attention to The
National Bankruptcy Review
Commission which allegedly
recommended the repeal of
Code § 523(a)(8)  and to the
concerns expressed by the
New York State Bar Associa-
tion president in regard to the

difficulty in obtaining attor-
neys who are able to work in
public interest law, as the
Debtor did for a time,
because of the overwhelming
debt owed by law school
graduates. The Court is not
unreceptive to such argu-
ments. However, it is for the
Congress to enact legislation
to allow students to discharge
their loans on less than a
showing of undue hardship. 

The court provides a well-rea-
soned analysis of the Bankruptcy
Code and, although sympathetic to
the attorney’s plight, comes to the
conclusion that the Bankruptcy Code
provides no safe harbor for a mistak-
en career choice. One cannot read the
decision without being concerned
about how many other young attor-
neys are in similar, although perhaps
less dramatic, situations whereby they
would willingly give back their law
degree if they could also be released
from their debt obligations. The prob-
lem could be alleviated, in part, if law
schools provided students with a bet-
ter understanding of the realities of
the legal marketplace and the obliga-
tions that arise from excessively large
student loans. Instead, law school
costs continue to escalate and stu-
dents are encouraged to assume larger
and larger debt obligations.

Despite the hardships that many
newly admitted attorneys face, I am
impressed by the level of commitment
to pro bono and bar association activi-
ties by young lawyers within the New
York State Bar Association. Many
attorneys overcome great obstacles to
live up to the NYSBA motto “Do the
public good.” As a profession, we
must be ever-vigilant in our efforts to
ensure that those wishing to pursue
public service careers and causes are
able to do so.

David P. Miranda, Chair

*The full case name, referencing
the name of the debtor, is omitted.

A Message from the Section Chair
(Continued from page 1)
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selves, and we are typically far less
effective than we should be. 

Speaking anxiety is often more
intense for attorneys because we are
the experts, directing the play and
controlling the events. On television
dramas like Law & Order or The Prac-
tice, the general public watches attor-
neys fearlessly and effortlessly argue
motions or present opening state-
ments and closing arguments,
always unflappable and articulate.
They see these actors speaking elo-
quently and arguing passionately
and confidently, and they conclude
that speaking is an inherent skill for
attorneys. Unfortunately, with little
preparation for the rigors and stress-
es of speaking, this unrealistic expec-
tation only heightens our anxieties.

Courage is resistance to fear, mastery
of fear—not absence of fear.

– Mark Twain

Although some attorneys do not
recognize the importance of effective
presentation skills, stage fright is
much more than a small bump in the
road to becoming a successful speak-
er. Furthermore, ignoring this weak-
ness or avoiding presentations only
intensifies the problem. Fear of
speaking can quickly spiral out of
control, crippling those who are oth-
erwise engaging speakers and handi-
capping their careers. The only way
to conquer stage fright is to confront
it, so I have provided ten secrets to
help you control your anxiety in
front of any audience. Fortunately,
none of these points involves anes-
thetizing yourself.

Ten Secrets to Mastering
Stage Fright

1. It Is Perfectly Natural to Be
Anxious

Even professional speakers and
celebrities who make their living on
stage are often terrified by speaking.

It is worse for attorneys, however,
because we are often speaking in a
hostile environment, before an irasci-
ble judge, an opposing counsel
determined to up-end you at every
opportunity or a client that has paid
you an obscene amount of money
(and whose happiness may be criti-
cal to your passage into the
promised land of partnership). If
trained professionals become ner-
vous, it is perfectly natural for some-
one with less experience to feel anx-
ious. The secret is to learn how to
channel the anxiety in a positive
fashion to enhance your message. 

2. Our Worst Fears Are Rarely
Realized

Our imaginations are incredibly
vivid when we are preparing to
speak. We visualize the worst occur-
ring: hyperventilation, public humili-
ation, adverse verdicts and loss of
self-esteem. We fear that if we are
unmasked and our nervousness
shows, clients may see us as
imposters and wonder whether we
are qualified to represent them.
These fears are imaginary, often ludi-
crous, and they rarely materialize.

3. You Are Your Own Harshest
Critic

Study videotapes of your presen-
tations and you will be pleasantly
surprised. When you are actually
speaking, with all eyes scrutinizing
your actions and clinging to your
every word, it is intimidating and
your anxiety is heightened. You
become overly critical, certain that
every blunder is glaring. Upon care-
ful review of your presentation,
however, you are generally pleasant-
ly surprised by how poised you
actually appear. Audiences, jurors
and judges frequently do not realize
that you are anxious (unless, of
course, you are babbling incessantly,
rocking violently or focusing your
eye contact on the ceiling, perhaps
praying for divine intervention!). 

4. Listeners Sympathize and
Empathize

Every member of the audience
or jury has felt exactly as you do
when you speak, so they either sym-
pathize or empathize with you. Half
of your listeners are looking at you
with admiration and awe for having
the courage to speak (something
they have artfully avoided at all
costs); the others are simply mutter-
ing, “There but for the grace of God
go I.” Although the general percep-
tion is that speaking comes naturally
to attorneys, your listeners under-
stand the anxiety that speaking cre-
ates. 

No passion so effectually robs the
mind of all its powers of acting

and reasoning as fear.

– Edmund Burke

5. Your Listeners Want You to
Succeed

Whether your listeners have
been compelled to hear you speak
(jurors) or they have willingly
appeared (clients or fellow attor-
neys), they are giving you their most
precious commodity—their time.
You have information that they want
and you are the expert. Your listen-
ers want you to present that infor-
mation in a logical, concise and even
entertaining fashion for the simple
reason that it will benefit them. 

6. Your Audience Has Never
Heard Your Presentation

Attorneys often curse them-
selves, both mentally during a pre-
sentation and verbally afterwards,
when they realize that they have for-
gotten a few words, a few lines or
even an entire point in their presen-
tation. Remember that most audi-
ence members, judges or jurors have
not heard your presentation; no one
monitors what you say line by line,
word for word. Your listeners rarely
know when you forget a point or
misspeak. They do not know what
you planned to say; they only know

Convert Stage Fright into Stage Might
(Continued from page 1)
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what you said, which should reduce
your stress because it affords you a
sense of freedom to make a mistake
with little risk.

Obstacles are those frightful things
you see when you take your eyes

off your goal.

– Henry Ford

7. Visualize Speaking Success

Frequently harried, we often
devote most of our energy to master-
ing the facts and the law and very
little energy preparing to speak. We
seldom spend any time visualizing
the outcome of our presentation. As
a result, the presentation for which
we have so diligently prepared for
months, even years, is often present-
ed in a flat, flavorless and fruitless
manner. We simply utter words
rather than speak with confidence
and conviction. Excellent attorneys
visualize the exact outcome they
expect: jurors nodding in agreement;
the jury foreperson announcing a
favorable verdict; and audience
members persuaded by their words.
Visualization is the first step in
achieving any goal, and picturing a
successful presentation will help pro-
vide the confidence necessary for
you to reach your advocating ambi-
tions.

8. Seize Every Opportunity to
Speak

The more frequently you speak,
the more confident you become. The
fear of the unknown evaporates and
your confidence builds with each
successful presentation. Refine your
speaking skills before non-threaten-
ing groups such as Rotary Clubs or
church groups, not before clients,
prospective clients, judges or juries.
This practice will give you a treasure
trove of successful speaking experi-
ences that will bolster your confi-
dence.

Success covers a multitude of blunders.

– George Bernard Shaw

9. Prepare Early and Thoroughly

Professional speech consultants
and psychologists agree that being
thoroughly prepared to speak dra-
matically reduces anxiety. But what
does that mean? Obviously you
must know the facts and the law,
understand the nuances and the
weaknesses in your presentation and
anticipate the questions (there is
always a contrary viewpoint). But
intellectual preparation alone is
insufficient. You must master your
delivery by repeatedly practicing
your presentation in the same man-
ner you plan to deliver it. Simulate
the speaking experience to prepare
for the actual presentation. This
focused and detailed preparation
will pay rich dividends. 

10. Act Confident!

The physical appearance of most
attorneys as they speak eliminates
any doubt that they are nervous.
Their faces are taut; their demeanors
are solemn; their knuckles are white
from clinging to their legal pad, the
lectern or their hands; their arms are
tightly folded against their chests
and their movements are stiff, con-
strained and unnatural. No audience
will decide that you are confident
when you send these blaring nonver-
bal messages. You should project
instead a relaxed, confident
demeanor. Assume the behavior that
you want to reflect. Walk to the
lectern confidently, not tentatively;
pause before you begin; look at the
audience or jury; smile; plant your-
self erect and still. Doing these
things will help you appear and feel
more confident. 

The human brain is a wonderful thing.
It operates from the moment you’re

born until the moment you get up to
make a speech.

– Anonymous

Nothing will completely elimi-
nate your speaking anxiety, but visu-
alizing success coupled with focused
preparation and practice will help
you harness your nervous energy
and enhance your delivery. Review
these keys to mastering your anxiety
and you will take gigantic strides
towards converting your Stage Fright
into Stage Might.

David J. Dempsey, Esq., is a
trial attorney and general partner in
the Atlanta law firm of Coleman &
Dempsey, a professor of public
speaking at Oglethorpe University,
and an award-winning speaker. He
is the author of the recently
released book, Legally Speaking: 40
Powerful Presentation Principles
Lawyers Need to Know (Miranda
Publishing, 2002), and founder of
Dempsey Communications, LLC, a
presentation skills training firm
dedicated to helping lawyers speak
with power, passion and persuasion
in every forum. David can be
reached through <http://www.
legallyspeakingonline.com> or at
1-800-729-2791.

“Greatness lies not in being strong,
but in the right use of strength.”

— Henry Ward Beecher
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SOUND OFF!
“DO YOU THINK LAW SCHOOL PREPARED YOU WELL FOR THE BAR EXAM AND THE PRACTICE
OF LAW? WHY? WHY NOT?”
(Continued from page 4)

“NO! I passed, thank God, however I
felt ill prepared. I think that being forced
to take classes that are on the exam
would make studying for the Bar Exam
MUCH easier even though many people
would hate some of the classes. The
stress of studying for the Bar could have
been partially alleviated. Since your
grades after 1st year are historically
inconsequential, having to take classes
you may not enjoy and therefore may
not excel in, is not a main concern. 

I would have rather taken trusts and
estates while in school and hated it, than
taken Law and Literature, which I
enjoyed but can never use except at a
cocktail party. Had I been forced to take
classes that are on the exam I would
have many more teachers to thank than I
do. 

Law school is not supposed to be a
dream. There are already required cours-
es, adding a few would not change the
curriculum substantially and would help
prepare students for the Bar well in
advance.”

*   *   *

“I think that law school prepared me for
the way the practice of law SHOULD
be. So often, when I am practicing law
in the courts today, I find that substan-
tive law is far less important than poli-
tics, pettiness, and misplaced principle.
This is, plainly speaking, not only
unjust, but also an embarrassment to the
‘system’.”

*   *   *

“No. Law school taught me the history
and structure of our law and legal sys-
tem. I learned a little bit about the
‘basic’ categories of law (Torts, Con-
tracts, Property, Criminal Law) and a
lot about how to think in a different way.
I was exposed to many different areas of
the law (most of which never show up
on the Bar Exam) and had the opportu-
nity for ‘real world’ clinical experiences
as well. Each law school class (hopefully)

prepared you for its exam, and possibly
for the next level of that class. In my
opinion, my law school did absolutely
nothing to prepare me for the Bar Exam.

If law schools had anything to do with
preparing for the Bar exam, Bar-Bri and
Pieper would have gone out of business
long ago. It is the same with the GRE,
the MCAT or the SAT. You don’t pre-
pare for these exams by going to school
for a degree. You prepare for these exams
by paying a lot of money to people who
have studied the exams themselves and
not necessarily the substantive material
on which the exam is based. You are
taught strategy—but it is exam strategy,
not trial strategy or research strategy.
The latter of which, are left to the law
school.

The Bar Exam is an exercise in time
management and rote memorization.
You spend six to eight weeks cramming
as much data as possible into your brain,
and then spend two (or three) days vom-
iting it out in meticulously controlled
time segments. Once it is over, nothing
of value is left and you feel drained, but
relieved. Sort of like a warped version of
the television show ‘Fear Factor.’

I went to law school to learn what I
needed to know about the law. I went to
Bar-Bri to learn what I needed to know
about the Bar Exam. Each one did their
job well, particularly because neither one
tried to do both jobs.

I would like to see law school expand to
four years. Three years for learning
about the law and one year to learn
about being a lawyer (practical skills)
and passing the bar exam. Until then,
Bar-Bri has nothing to worry about.”

Eric M. Saidel, Esq.
Hawthorne, New York

*   *   *

“I attended law school in both the U.S.
and Canada and do not think that either
school prepared me for the practice of
law particularly well. I credit my early

preparation for becoming a lawyer to my
‘articling’ experience in Canada. It is a
requirement of the bar of Ontario that
after graduation every law student com-
plete a year of work experience in a law
firm or other legal office before becoming
a lawyer. During this year (currently
the requirement is only 9 months long),
the ‘student-at-law’ is expected to
‘rotate’ through several different practice
areas and is mentored by experienced
attorneys. Having actually worked in a
practice area prior to taking on the full
responsibilities of practicing law really
made a difference in my early abilities as
a lawyer.

It is my opinion that the New York Bar
‘transitional’ CLE credit requirements
(which really is a waste of time and
money for recently admitted attorneys
who have sat through three years of law
classes already) should be revoked and a
Canadian style ‘articling’ or internship
requirement be implemented instead.
The result would be better prepared
young attorneys who have experience
and knowledge of the actual practice of
law (which is a very different thing than
a knowledge of the law itself).”

*   *   *

“The best way to prepare for the New
York State Bar exam is threefold. First,
attend a Canadian law school. Second,
take a good New York bar exam prepara-
tory course. Third, kill yourself for two
months preparing to write the exam.”

*   *   *

“Law school does not prepare one for the
Bar, but that’s fine. Law school and the
Bar have different foci. Law school is
designed to develop your mind (through
learning to structure and reason and
exposure to ideas of the world) in antici-
pation of practicing law or doing just
about anything else in this world. The
Bar is designed to test competence in a
state’s laws. Of course the Bar exam also
tests tangentially how one thinks,
writes, and manages time, but primarily
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“Law school did not prepare me for the
bar exam; Bar-Bri prepared me for the
bar exam. The bar exam is a ridiculous
exercise in memorization for which only
Bar-Bri or a similar course can prepare
you. Law school prepared me to be a
lawyer. Why is the bar exam even neces-
sary, other than as a rite of passage or
coming-of-age ritual?”

*   *   *

“Brooklyn Law School prepared me very
well for the bar exam, however I have
friends who don’t feel the same way
about their law school. When I was
studying for the Bar I remember com-
plaining that my law school courses
should have been taught the way the bar
review courses teach the material. Very
matter of fact, this is the rule—learn it
and apply it to the facts.”

*   *   *

“My answer is no to both. Bar-Bri pre-
pared me for the bar exam and working
in law firms prepared me for the practice
of law.”

*   *   *

“I have spent only one year in law
school doing my Master of Laws after
the education in a foreign country,
which has no similarities with the US
legal education. I graduated in 1997,
and have not worked as a lawyer for per-
sonal reasons. In 2001, I took a BAR-
BRI course and passed the NY State Bar
Exam. Though I spent only one year at
the University of Connecticut School of
Law and studied only 5 subjects out of
32 being tested in New York, I passed
the Bar with flying colors. That makes
me confident to say that Law School
does prepare lawyers for a Bar examina-
tion. JDs study law for three whole
years. That should be more than
enough.”

*   *   *

“I think my law school prepared me well
for the bar exam because we were
required to take every topic that was
covered on the NY Bar, whereas other
schools only required the first year
courses. As for the practice of law, as a
night student, working all day, going to
classes at night & studying all weekend
prepared me for the type of long hours
that lawyers put in, but I think until
you actually start practicing law, noth-
ing can truly prepare you for the pres-
sures, the demands, and the responsibili-
ties of practicing until you start actually
doing it.”

St. John’s University School of Law
Queens, New York

*   *   *

“1.) Oh yes, Law School prepared me so
well for the Bar Exam that our profes-
sors actually advised us not to take Bar
Review Courses because they were a
waste of money-NOT! In all actuality,
my Law School (UB) actually courted
the Bar Review courses and truly appre-
ciated the ‘gifts’ the courses gave to the
Law School. One bar review course was
even allowed to keep their materials in
our library—of course, available only for
students that were enrolled in the bar
review course.

2.) Based on my answer to #1 above, I’m
sure you can figure out my response to
the second question.

Generally, Law School is all about theo-
ry and does not teach any practical
skills. Additionally, they do not teach the
‘business’ aspect of law.”

*   *   *

“While early law school courses prepared
me for the bar exam, the rest of my time
at law school did not do much in prepar-
ing me for the practice of law. When I
asked my attorney-father-employer the
fifth or eightieth question about what to

it is a test of a finite amount of knowl-
edge—not a test of how one has devel-
oped his or her mind in law school.

Law school does help prepare one for the
practice of law. As a practitioner one
needs the mental development that law
school assists.”

Perrin W. Clark, Esq. 
Sullivan & Cromwell LLP

*   *   *

“Law school was not designed to prepare
you for the bar exam or the practice of
law, in the normal sense of the word
‘prepare.’

Law school prepares your mind to think
like an attorney and trains you to find
answers to problems by using the law.
Law school does not attempt to prepare
you for the bar exam, nor should it. Bar
courses and intense studying prepare a
person for the bar, then you forget all of
it in a year, and that’s it.

Law school does not nor should it
attempt to prepare you for the practice of
law. The practice of law is an art form
that varies from person to person, court-
room to courtroom, city to city, state to
state, and country to country. Over
time, a lawyer gains knowledge of the
practice of law. This knowledge is
obtained from hours of hard work, attor-
ney mentors, and a thousand mistakes.
It does not come from a Professor, twen-
ty years out of practice, telling you ‘how
it is in the real world.’ Our expectations
are that upon graduating from three
years of school and upon passing a sin-
gle exam, that we have proven ourselves
capable of the practice of law. Then, real-
ity hits us square in the face, and we
realize that we don’t have a clue about
how to exercise our new profession. This
inevitably leads us to look for someone
(Law School) to blame for the fact that
we are not the attorneys we thought we
would be immediately out of law school.

In reality, law schools do a great job. We
simply do not want to accept, in this age
of instant gratification, that the practice
of law and being a great attorney takes a
long time.”

*   *   *

“The highest reward for a person’s toil is not what they get for
it, but what they become by it.”

— John Ruskin (1819-1900), British Artist and Author
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do, he yelled, “What the hell did they
teach you in law school?”

He was, and still is, an impatient man,
but his question is valid. I was not pre-
pared for the practice. Law school was
theory. Only in my last year did I get
involved with classes and programs that
related to practice.”

*   *   *

“No one teaches young lawyers about
the fundamental business dynamics of
private legal practice—writing off asso-
ciate time, overhead costs, breaking even,
profitable practice areas, business devel-
opment, profit distribution, etc. It does-
n’t teach you ‘how to think like a
lawyer!’ Learning these subjects is cru-
cial to being efficient from day one, so
why not teach it before it’s too late?
Obviously a student or young associate
can glean limited information from the
issue of The American Lawyer that
publishes the Am Law 100 revenue cal-
culations, but very few would appreciate
the context.”

Hayel Hourani
Georgetown University Law Center,
J.D. 2001

*   *   *

“YES and NO. Yes: Law School did an
excellent job of teaching me the law.
BUT …

No: Law School did not teach me how to
take the Bar Exam or test me the way
the NYS Bar Exam tests you. In my
senior year (4th at night), my school
NYLS publicly recognized and began to
address the issue that they did not inten-
tionally teach to the Bar Exam. My
understanding is they now specifically
test with the same techniques used by
the Bar Examiners. I felt this put us at a
disadvantage because I needed to learn
how to take the exam and learn how to
answer the questions in order to receive
points on the essay questions.”

*   *   *

“Law school did not prepare me well for
the bar exam. My law school experience
was about learning how to think, see
issues, and solve problems. By contrast
the bar exam was an exercise of memo-

rization of state laws. It is a bit like get-
ting a degree in mathematics and then
having to get a license by reciting multi-
plication tables. The stupidest profes-
sional exam I know of.”

*   *   *

“I believe that law school did contribute
somewhat to my career as a medical mal-
practice defense lawyer. I do not, howev-
er, feel that my preparation for the bar
exam prepared me for anything more
than the exams themselves (New York
and New Jersey). 

I obtained my undergraduate education
from Brandeis University, where I
learned a great deal about critical think-
ing. I feel that my undergraduate educa-
tion gave me a fantastic foundation to
build upon. Law school served as an
extension of my training in critical
thinking. At law school, I also learned
how to do legal research. Certainly, I
apply those skills on a daily basis. 

However, I seem to recall that while torts
was certainly an important element of
the bar examination, there was no specif-
ic questioning or preparation for medical
malpractice issues.

Overall, I believe that while law school
and undergraduate study provided me
with a very good foundation for the law,
I feel there is no substitute for experi-
ence. I found that my skills in case
preparation and writing significantly
improved after I had been practicing law
for some time, with the help and guid-
ance of those more experienced than I.”

Wayne E. Cousin
Gordon & Silber

*   *   *

“I graduated from Syracuse University
College of Law and the school did not
prepare me at all for the bar exam or the
practice of law. The professors seemed to
think it was beneath them to teach any-
thing practical or useful.”

*   *   *

“Law school prepared me fairly well for
the practice of law. That is credited to
my choice of schools more than any-
thing. My Alma Mater (Chicago-Kent)

emphasized a practical education, multi-
ple writing and research courses, and
trial advocacy. Law school did not pre-
pare me for the Bar Exam; Bar-Bri did
that. I chose to concentrate my elective
courses in the area of international law,
which does not appear on the Bar. As a
result, I lacked a number of the Bar
courses. With Bar-Bri, I passed the IL
Bar on the first try.”

*   *   *

“I actually do think that law school pre-
pared me well for the bar exam and prac-
tice of law, though I certainly didn’t
think so at the time. 

Looking back on it, my school (Univ. of
Wisconsin) offered a good mix of theory
and practice. I participated in three legal
clinics in family law, criminal law and
criminal appeals, which really helped me
start out as a new lawyer who had very
little supervision, even though I don’t
practice in those areas. I currently work
for a non-profit community group repre-
senting tenants in New York City hous-
ing court. 

Also, since Wisconsin has diploma privi-
lege (meaning if you graduate from UW
and maintain a certain GPA and take
extra required classes, you gain admis-
sion to the Wisconsin bar, given that
you pass the character evaluation), I took
so many courses that helped me prepare
for the NY bar. Though taking the bar
prep class certainly helped more. Even
though Wisconsin does not teach with a
bar exam in mind because so many stu-
dents use the diploma privilege, I found
that the law and methods I was taught
were very standard and have helped me
so far.

During law school I hated how the
teachers attacked students and pitted
them against one another, as Wisconsin
stays ‘true’ to the Socratic method. I also
hated the exam-only format and the
seemingly arbitrary grading (UW has a
highly-particularized number-based sys-
tem). I also disliked interacting with
some students who acted aggressive,
manipulative or anxious. However, all of
these things I disliked exist in at least
the same proportion in my practice as a
lawyer. Perhaps more important than
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What we learned at Law School was not
what they asked and especially not how
they asked on the Bar Exam. I went to
an American Law School for one year
and then took the New York Bar Exam. I
experienced that the lack of Law School
education could easily be compensated
by any commercial Bar Exam prepara-
tion course. After all, the Bar Exam
seems to me more like an endurance test
than a real application of knowledge.

However, Law School prepared me well
for practicing law! In my current posi-
tion I was able to apply many things
that I learned in Law School.

Ergo: The Bar Exam is a species of its
own. Nothing really prepares you for it,
and quite frankly it does not prepare you
for anything either.”

“I thought New York Law School pre-
pared me well to successfully sit for the
February 2002 administration of the
New York State Bar Examination. I
found it easier than most of my law
school exams. At NYLS I learned the
basics of issue-spotting, calling upon the
law, organizing my response in the
IRAC format, and writing it all down in
simple language. Though I needed a
good bar review course to teach me the
specifics of New York law, NYLS taught
me the skills necessary for passing the
exam and, I think, to be a good lawyer.
So far, so good.”

David R. Williams, Esq.

*   *   *

“I don’t think that law school prepares
you well for the Bar Exam. I went to
Emory University and took the basic
classes that I needed for the Bar Exam.

even legal research and writing is devel-
oping an armor to protect yourself from
people and steely nerves to cushion your
resolve when negotiating or facing a
deadline.

So, I had my doubts at the time, but I do
think my school prepared me for life after
law school.”

University of Wisconsin, Class of
2001

*   *   *

“Yes and No. I don’t think I learned
enough substantive law in law school
with regard to the bar. That came in
Bar-Bri. Law school however did
improve my ability to read, analyze, and
write, which prepared me well for the
essay sections of the bar exam and for
writing motions and briefs as a Depart-
ment of Justice attorney.”

*   *   *

Did You Know?
Back issues of the Perspective (2000-2003) are available on the New
York State Bar Association Web site.

(www.nysba.org)
Click on “Sections/Committees/ Young Lawyers Section/ Member Materials/ 
Perspective”

For your convenience there is also a searchable index in pdf format.
To search, click “Find” (binoculars icon) on the Adobe tool bar, and type in
search word or phrase. Click “Find Again” (binoculars with arrow icon) to
continue search.

Note: Back issues are available at no charge to Section members only. You must be logged
in as a member to access back issues. For questions, log-in help or to obtain your user
name and password, e-mail webmaster@nysba.org or call (518) 463-3200.

“Never confuse motion with action.”

— Ernest Hemingway (1899 – 1961)
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The Young Lawyers Section Welcomes New Members
Jason Robert Abel
Shara Abraham
Karen Abramson
Edna E. Addae
Adedapo Adebayo
Motunrola Bisayo Afolabi
Elena A Agarkova
Hae-June Ahn
Hussein S. Akeil
Andrea Akivis
Amal Alamuddin
Michael Albanese
Barbara M. Almeida
Rhoda Alvarez
Rachel Serwah Amamoo
Nilesh Yashwant Ameen
Christopher G Anderson
Michael M Antovski
Richard T Apiscopa
Kendra Louise Archer
David A. Armendariz
Christopher D. Arnold
Akira Arroyo
Jorge E. Artieda
Anson H. Asbury
Michelle K. Bader
Ruth Baez
Manavinder S. Bains
Carleton Baler
Stephen B. Ballas
Michael Ballman
Arthur S. Bangs
Patrick V. Banks
Daphna Bar-zuri
Adrian A. Barham
Jenny C. Barket
Jennifer Lynne Barnett
Michael K. Barrett
Joseph Bartel
Lawrence J. Bartelemucci
Mark Bastian
Lisa J. Bataille
Rajiv Kumar Batra
Simon Richard Beesley
Marc-Andre Belanger
Jaime N. Bell
Shiri Ben-Yishai (Engel)
Melinda R Beres
Eric J. Berger
Matthew E. Bergeron
Brittany Ann Berkey
Jonathan M. Bernstein
Timothy Berry
Mary Therese Berthelot
Marianne E. Bertuna
Marnie A. Bevington
Leila Sultana Bham
Yamuna Bhaskaran
Jacquelyn R. Bieber
Daniel G. Birmingham
Jason M Blatt
Charles P. Blattberg
Brian Allen Bloom
Hyun Bo Sim
Michael J. Boccio
Frank M. Bogulski
Fernando A. Bohorquez
Chris S. Bolton

Umberto C. Bonavita
Tracy L. Bookhard
Nathan Bowden
Adrianna O. Boychuk
Michael A. Bracchi
Sherri Braunstein
Monique E. Brockington
Denis T. Brogan
Bruce Anderson Brown
David G. Bruder
Frank P. Bruno
Elaine Bullens
Andrea Robin Burgess
Kimberly Jean Burgess
Niisha K. Butler
Matthew John Bye
Christopher R. Cabanillas
Jeffrey W. Cameron
John Campa
Tomas D.J. Carino
Elizabeth D. Carlson
Elizabeth Louise Carr
Thomas J. Carr
Elaine F. Cates
Jennifer M. Catherine
Matthew D. Caudill
Paul C. Cavaliere
Todd J. Cavaluzzi
Marco Cercone
Conlyn Chan
Sudwiti Chanda
Caroline H. Chang
Sue Kim Chen
David P Chiappetta
Kalyani Reddy Chirra
Blaise U. Chow
Stephen C. Chukumba
Elsie Chun
Edward K. Chung
Susanna Y. Chung
Eric Scott Cohen
Shaul Henry Cohen
Joshua S. Cole
Peggy Lyn Collen
Alice L. Connaughton
Craig John Conte
Bridget Ann Cooney
Alanna D. Coopersmith
Caroline Mala Corbin
Luis E. Cordova
George H. Cortelyou
Judith Lynn Cox
Cherita Coy
Cynthia Diane Craig
Mackenzie E. Crane
Carol A. Crossett
Roderick J. Cruz
Claudia N. Curtis
Kaye Cyrus
Jennifer Abena Dadzie
Damian Dajka
Jeffrey John Danile
Leslie K. Danks Burke
Michelle Datiles
John Davis
Julie Michelle Davis
Rachel Amy Davis
Jeanette De Jesus

Pilar N. De Jesus
Marie K.N. DeBonis
James F. DeDonato
Robert A. Del Giorno
Thea M. DePinto Combs
Sandra R. DesBiens
Galab B. Dhungana
Lorraine Diamond
Christina L. Dickinson
Salvatore M. DiCostanzo
Daniel R. Diepholz
Elizabeth Dietz
Michael Doherty
Keith M. Donoghue
John M. Donohue
Matthew Cosmo Dorsi
Marieke Germa Driessen
Daniel S. Drucker
David Dubner
Sean C. Duffy
Robert D. Dunne
George Foulke DuPont
Francisco H. Duque
Erick Durlach
Bartosz M. Dzikowski
Shaji Mathew Eapen
Dana Fritz Ehrlich
Seth D. Eichenholtz
Lauren Brooke Eisen
Rachel Rose Elkin
Satoshi Endo
Marita Erbeck
Rosa V. Estrella
Camille Lois-avonie

Farquharson
Lezlie Ann Farris
Carolyn M. Fast
Natalie Elizabeth Fay
Spencer Michael Fein
Timur Feinstein
Maria Lourdes Cruz

Feliciano
Sharon E. Fellows
Ryan S. Ferber
Joseph A. Ferraro
Scott L. Feuer
Alan J. Field
Roberto L. Figueroa
Patrick N. Findlay
Jonathan David

Maclachlan Fine
Stephanie E. Fischer
Beth C. Fishkind
Alan P. Fitzpatrick
Elizabeth A. Fitzwater
Mitchell A. Flagg
Christian A. Fletcher
Louis D. Flori
Carrie E. Flynn
Jason I. Flynn
Sharon Fonseca
Ramsey M. Forrest
Kelesha Ann Fowler
Derrick W. Freeman
Douglas Kenji Freeman
Melissa A. Freiling
Jennifer T. Friedland
Teneka E. Frost

Megan E. Gailey
Allison F. Gardner
Dennis Gargano
Louis Gasparini
Albert T. Gavalis
Matthew James Geisel
Aude Gerspacher
Diana Kahn Gersten
Michael Giampilis
Mario C. Giannettino
Annette Hicks Gill
Maria Victoria Gillen
Claire Ann Gilmartin
Thomas V. Giordano
Timothy K. Giordano
Angela J. Giunto
Christina A. Gleason
Dianne Glenn
Varvara M. Gokea
Jill L. Golderg
Elizabeth H. Goldman
Ira E. Goldstein
Jayme Todd Goldstein
Jordan A. Goldstein
Michael R. Golio
Sara R. Gonzalez
Howland R. Gordon
Gianina Gotuzzo
Ross H. Gould
Christine Gould Hamm
David Scott Greenberg
Joshua Greenberg
Elizabeth May Griffiths
Natalie A. Grigg
Gina Grippando
Paul S. Grosswald
Jessica S. Gruner
Nicole V. Gurkin
Glenn Guszkowski
Jesse F. Gutierrez
Maria E. Gutierrez
Erica Haber
Daniel Haies
Clara Marie Hainsdorf
Monica Rachel Hakimi
Rhea Paige Hamilton
Kersti Katrina Hanson
Anne E. Hardcastle
Marcella A. Harshbarger
Taghrid Hassan
Hermine Serena

Hayes-Klein
Bella S. Helford
Brian A. Heller
Bethany Henderson
Jennifer Lynn Herring
Daniel M. Heumann
Thomas J. Higgs
Aaron J. Hiller
Jesse Hiney
Christopher Hinton
Julia K. Hoey
Piper Hoffman
Taylor M. Hoffman
Hugh M. Hollman
Kylie Higgins Hollosi
Changsik Hong
Judy Hopkins

Kerry Gael Hotopp
Rawle G. Howard
Adrienne N. Hunter
Breda A. Huvane
Diane C Iglesias
Roger Michael Iorio
Natasha Nikki-Cecile

Isaac
Jose A. Izquierdo
Benjamin W. Jackson
Garrett D. Jackson
Rochelle D. Jackson
Erica Ruth Jacobson
Evan Scott Jacobson
Alexander Monroe Jenkyn
Eric S. Johnson
John P. Johnson
Michelle N. Johnson
Kimberly Johnston
Julie Rebecca Jones
E. Danielle Jose
Stacey D. Joslin
Eamon P. Joyce
Mayah Yael Judovits
Paige Marie Junker
Sneha Pradip Kapadia
Frank Evan Karabetsos
Michael Joshua Kasdan
Tamesha Latoya Keel
Amy Jo Kellogg
Michael F. Kelly
Patrick M. Kennell
Michael S. Kenwood
Malik Angel Ketcham
Elizabeth A. Khalil
Evans Killeen
Alice H. Kim
Debora Sunhee Kim
Jae Jung Kim
Seunghwan Kim
Steve Kim
Susan Kim
Krysten M. Kimmett
Christopher D. King
Shani M. King
David James Kinsella
Sean M. Kirschenstein
Steven Edward Klein
Suzette D. Knight
Victoria Yee Ying Ko
Nina A. Kohn
Richard Joseph Kolber
Ayelet A. Koren
Denise L. Kosineski
Karen Renee Kowalski
Eugene S. Kowel
Alexander R. Krefft
Adam Kriegstein
Angela L. Krueger
Markus Eberhard Krueger
Yvonne Krywyj
Sandra Kuzmich
Rebecca D. La Civita
Victoria A. Labriola
Alexandros Laios
Christopher Land
William X. Lang
Christopher P. Langlois



26 NYSBA Perspective |  Spring 2003

James A. Lansch
Denise Lanuto
Ronald S. Lanza
Rebecca B. Lapham
Amy E. Larson
Diana Lattanzio
Lydia M. Law
Nicolaine M. Lazarre
Theodore P. Lazarus
Larah Elizabeth Lease
Anthony C. Lee
David Kalani Lee
Je Ho Lee
Kahyeong Lee
Yeun-joo Lee
Nicole Joy Leibman
Michele LeMoal-Gray
Felix Samuel Leslie
A. Thomas Levin
Jamie Brett Levy
Catia Lewin
Jennifer L. Lewkowski
Katerina Ligas-

Hadjandreas
Peter Ligh
Stefano Linares
Maria E. Lisi-Murray
Stephanie P. Listokin
Joshua D. Liston
Robert David Little
Lamont H. Littlejohn
Matthew I. Littman
Jeffrey Liu
Zhi Liu
Jonathan Lomma
Elizabeth Anne Long
Keith E. Louallen
Santiago Ezequiel Lucero
Jun Ma
Michelle Maiolo
Spiros Maliagros
Mary- Ann E. Maloney
Bradley Scott Mandel
J. Marshall Mangold
Jessica Manieri
Shannon Daly Marchell
Alexandra M. Mareiniss
Linda Marshak
Sebrina Mason
Michael J. Masone
Susan B. Master
Shinsuke Matsumoto
Joanne Aiko Matsuo
Michelle O. Matt
Christiane Matuch
Brian W. Matula
Mazor Haya Matzkevich
David E. McAlexander
William McCabe
Cara A. McCaffrey
Nancy E. McGlamery
Robert A. McGuire
Shannon P. McNulty
Kirsten Anne Medved
Judith A. Mejia
Stephanie L. Merk
Seth R. Merl
Marianne R Merritt
Nancy L. Merwin
Randi Aileen Meth
Tammy L. Meyer
Scott D. Michener

Sarah L. Miller
Jeffrey Keith Milton
Kenneth Mitchell
Joanne Kyongwha Moak
Karen M. Modzel
Mark Mohtashemi
Steven Montgomery
Julian Jamal Moore
Sandy M. Morales
Carol K. Morgan
Jonathan E. Morrill
Timothy Muck
Jason Ben Mudrick
Jonathan A. Muenkel
Kimberly Ann Muller
Mayank V. Munsiff
Rose Jennifer Murphy
Brian James Murray
Pilar Tirado Murray
Jennifer Anne Myers
Lisa R. Nakdai
Deepak Nambiar
Kate Han Nepveu
Christopher R. Neufeld
Matthew Neugeboren
John Paul Newton
Paulette M. Ngachoko
Jessica A. Norgrove
Joanna A. Norland
Virginia A. Norton
Craig Radley Nussbaum
Gus P. Nuzzolese
Jodi M. Nyear
Orla J. O’ Connor
Michael Paul O’Brien
Tim A. O’Brien
Tara A. O’Brien Wu
Arthur T. O’Reilly
Kazuo Ogura
Hun Ohm
Benjamin P. Orenstein
Ephrat S. Orgel
Sheryl Lynn Orr
Gregory Chukwuemeka

Osakwe
Bisola Opeyemi Osho
Anthony F. Pagano
Anshul A. Pandya
Christina Manos
Papadopoulos
Laura Martine Pardi
Jeffrey Charlton Parris
Shanell Parrish-Brown
Jeetendra P. Patel
Ilena Christine Patti
Jonathan David Peek
David James Penna
Mona Persaud
Assata Njeri Mccreary

Peterson
Whitney Magee Phelps
Louis I. Piels
Gregory D. Pierce
Michael E. Pikiel
Paul J. Pimpinella
Irina Pisareva
Tara A. Pleat
Talia Ruth Poleski
Carolyn B. Polito
Samuel Pollack
Jeffrey Steven Pollak

David Gregory Pollok
Kimberly A. Pondoff
Lisa Karen Poris
Melissa Ann Potzler
Brian Andrew Preifer
Yollette S. Prendergast
Jascha Daniel Preuss
Shazneen Nadir Rabadi
Stephen Erich Rach
Lukasz M. Rachuba
Jacob Boyd Radcliff
Alysha Rajnarine
Kavitha Ramasami
Colin D. Ramsey
Haroon Rashid
Joyce A Raspa-Gore
Irosha Ratnasekera
Anant Premanand Raut
Madhuri Ravi
Kathryn J. Rebhan
David J. Reed
Steven M. Rees Davies
William Reilly
Andrea Carapella Rendo
Kimberly A. Rennie
Sarah Beth Reynolds
Scott E. Reynolds
Julissa Reynoso
Fahd M. Riaz
Rocco R. Riccobono
Daphne Richemond
Andrea Juanita Ritchie
Heidi M. Riviere
Daniel Z. Rivlin
Christopher A. Roben
Janice A. Robinson
Elaine A. Rocha
Andrew Sylvan Rodman
Terena Penteado

Rodrigues
Eric E. Rogers
Kimberly M. Romano
Kathleen Anne Romanow
Allan J.P. Rooney
Christopher J. Rooney
Yajaira Rosario
Joanna Rose
Mitchell David Rose
Adam J. Rosen
Tova R. Rosenberg
Adam S. Rosenbluth
Michelle A. Rostolder
John Herbert Roth
Susan Roth
Jane A. Rothchild
Rachel S. Rothchild
Lauren M. Rothenberg
Jacob Russin
William Aloysius Ryan
Alireza Abdulaziz

Sachedina
David R. Sachs
Aziz Safar
Mark Jason Sagat
Ali Reza Samadi
Violet E. Samuels
Michael Santos
Joshua James Sarner
Damian S. Schaible
Astrid Schmidt
Andrew A. Schwartz

Carrie-Anne Tondo
Gina Andree Tones
Jack Trachtenberg
Tracy L. Triplett
Paresh Trivedi
Luis R. Trujillo
Christian W. Trunnell
Nick Tsoromokos
Stephanie Oke Ubogu
Craig L. Uhrich
Jennifer Marie Ukeritis
Suzanne L. Ulicny
Ellen Blanche Unger
Saadet Ruba Unkan
Vasanth Vaidyanathan
Elizabeth Anne

Valandingham
Nicole Valentine
Amy E. Van Den Broek
Stephanie Van Duren
Ivanyla D Vargas
Angelo Jamie Vasquez
Leticia Castillo Vasquez
Deborah M. Vaughn
Eva M. Vazquez
Lawrence Y. Vincent
Tova Lynn Vishnevsky
Holly A. Vu
William J. Washington
Yuko Watanabe
Wendy Anne Webb
Jessica Gail Weinberg
Julie Ann Weiner
Mark Weinstein
David E. Weischadle
Douglas E. Weischadle
Adam C. Weitz
Jamie B. Welch
Kathryn E. White
Bernd Jakob Widner
Christopher M. Wilde
Michael J. Will
James D. Williams
Kimberly S. Williams
Lisa Williams
Lisa Williams
Samantha C. Williams
Mary M. Willkens
Itza Giselle Wilson
Douglas J. Witter
William Peter Wittig
David S. Wolf
Jason M. Wolf
Adam Solodar Wolrich
Bennett Ka-ying Wong
James Wood
Joseph M. Wooters
Gabrielle N. Wright
Shaoyun Xu
Dong Rye Yang
Michael J. Yavinsky
Erica Tobi Yitzhak
Jane I. Yoon
Adam Gresswell Young
James P. Yrkoski
Barbara Y. Yuen
Maria A. Zarrella
Elizabeth A. Zembruski
Alon A. Ziv
Louis J. Zivot

Beth C. Seligman
Jaques Samuel Senechal
Amy Efron Shapiro
Kenneth E. Sharperson
Patrick J. Shelley
Karen Eagan Shelton
Yuri Mykolayovych

Shidenko
Brandy D. Shiloh
Dmitriy Shleymovich
Yana Shtindler
Adam A. Shulenburger
Lori Sievers
Lisa J. Silverman
Michael J. Simolo
Laurie Sine
Dinesh Harikiran Singhal
James S. Skloda
Jennifer Claire Skrinda
Amanda Post Slater
Timothy G. Slavin
Colleen Mary Smith
Jamilia N. Smith
Jessica Erin Smith
Michael B. Smith
Seana H. Smith
Celia D. Smoot
Jamila Deas Smoot
Kristin Marie Smrtic
Byung-chun So
Rikki Alyse Solowey
Helen H. Son
Lisa Soo
David Kwang Soo Kim
David Sosa
Frank J. Sparacino
John D. Spencer
Jennifer Spirn
Eliza Meredith Sporn
Rebecca M. Stadler
Jared S. Stadlin
Michael John Stanton
Scott Adam Steinberg
Justin R. Steinmark
Milena Sterio
Heather Lynn Stiglets

Turner
Cara A. Stimson
Kimberly A. Stock
Aldrin Stoja
Linda Strauss
Juan M. Suero
Gregory Sullivan
Diana Thuy Swartz
Russell James Sweeting
Jean Marie Swieca
Tiffany M. Szymanek
Michelle F. Tabarrok-

Keeling
Soraya Tabibi
Christopher Taggart
Stacy L. Tamburrino
Virginia Tesi
Andrea Tessitore
Gillian C. Thomas
Renita K. Thukral
Robert Charles Tietjen
Julie Anne Tirella
Claudia Ruth Tobler
Jean Lydia Tom
Anastasios Tomazos



NYSBA Perspective |  Spring 2003 27

PUBLICATION OF ARTICLES
Perspective welcomes the submission of articles, photos, reviews and/or artwork of general interest to the Young

Lawyers Section. Authors may submit their articles to the Editor-in-Chief as e-mail attachments, or may submit a 3 ½”
floppy disk in Microsoft Word format and one, double-spaced printed hard copy, along with biographical information
and a photograph (if desired). Unless stated to the contrary, all published articles represent the viewpoint of the author
and should not be regarded as representing the views of the Young Lawyers Section or substantive approval of the con-
tents therein. Please note that any articles which have already been published in another forum will need the written consent of that
publisher before they can be reprinted in Perspective.
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Editor-in-Chief:

Substantive Articles (any topic), “Sound Off!”
Responses/Comments, Photographs, Artwork,
Humor, Quotes, Anecdotes, etc.
James S. Rizzo, Esq.
Office of the Corporation Counsel for the City of Rome
City Hall, 198 North Washington Street
Rome, New York 13440
Phone: (315) 339-7670
Fax: (315) 339-7788
E-mail: jamesrizzo9@juno.com

MARK YOUR CALENDARS

June 18, 2003 Young Lawyers Section Executive Committee New York City
3:00 pm - 5:00 pm Summer Regional Meeting

June 19, 2003 Young Lawyers Section Executive Committee Albany
3:00 pm - 5:00 pm Summer Regional Meeting

June 20, 2003 Young Lawyers Section Executive Committee Syracuse
3:00 pm - 5:00 pm Summer Regional Meeting

September 18-21, 2003 The YLS Fall Meeting in conjunction Otesaga, Cooperstown
with the Business Law Section

“The capacity of human beings to bore one another seems to
be vastly greater than that of any other animal. “

— H. L. Mencken (1880 - 1956)

Editorial Staff:

Quality of Life/Ethics Articles
Scott M. Bishop, Esq.
Law Office of Scott Bishop
Fifty Main Street
Suite 1000
White Plains, New York 10606
Phone: (914) 682-6866
E-mail: smbishop@bishoplaw.com

Editing and Artwork:
Sarah Tallini
Legal Intern, Office of the Corporation Counsel
City of Rome, New York
Vernon-Verona-Sherrill High School, Class of 2003
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