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In my first message as
Chair of the Young Lawyers
Section, I announced that the
Executive Committee of our
Section had begun a project to
focus attention on and develop
solutions for the issue of over-
whelming student debt. By the
time this, my second and final
message, is in print, the former
NYSBA President, A. Thomas
Levin, will have announced the
formation of a committee to
address the issues of student debt, including the tax
treatment of student loan payments. Thank you to Scott
Kossove, our new Chair, for his lobbying work, and
thank you to President Levin for listening and acting
swiftly! 

Our Section will have representation on this com-
mittee, and will continue to work on solutions to the
critical problems associated with student loan debt. 

Carpe diem, indeed. 

It seems very appropriate to begin my first message
as Chair with the same words that our immediate past
Chair, Greg Amoroso, ended his last message. A little
over one year ago, when Greg became Chair and I
became Chair-Elect, we quickly realized that we had
similar priorities for the YLS. Under his leadership, we
worked seamlessly together to ensure that the YLS
developed new goals to better serve the young lawyers
of this state. Greg began a great new period for our Sec-
tion and I want to thank him for his hard work, dedica-
tion and vision. I wish him the best of luck in his future
endeavors.

Today’s young lawyers face challenges on a magni-
tude much greater than our predecessors. As this state’s
largest young lawyers group, we intend to lead the
efforts to discuss and deal with these challenges. It has
been my personal experience that many senior mem-
bers of the bar do not understand that while our chal-
lenges are similar to ones they faced as young attor-
neys, the magnitude to which they affect our lives is
beyond comparison. Fortunately, I am happy to report
that as we continue to educate the senior bar about
these issues, their response has been extremely positive.

One year ago, the YLS began discussing practical
solutions to the issue of student loan debt. The over-
whelming student loan debt of young lawyers is
undoubtedly our greatest challenge. While paying for
higher education with student loans has been a part of
our predecessors’ lives for many years, the burden and
amount of that debt is at a level unimaginable to the
senior bar. This incredible burden affects almost every
aspect of our lives: the choice of jobs we can afford to
take after law school, our quality of life, and the ability

(Continued on page 21)

(Continued on page 21)
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Save the Dates!!!

January 24 - 29, 2005
128th NYSBA Annual Meeting, New York Marriott Marquis

Wednesday, January 26, 2005
YLS MCLE Program

and
Reception Honoring the Outstanding Young Lawyer Award Recipient

Friday, January 28, 2005
Bridging the Gap for Newly-Admitted Attorneys

offering eight (8) transitional mandatory education credits designed to help you
become competent to deliver legal services at an acceptable level of quality as you
enter practice and assume primary client service responsibilities. 

-------------------------------------------------------------------------------------

February 9 and 10, 2005
New York City

Bridging the Gap: Crossing Over Into Reality
9:00 a.m. - 5:00 p.m.
Offering 16 MCLE Credits

Further Information to Follow

--------------------------------------------------------------------
Friday, November 19, 2004

Deadline for Nominations to the Young Lawyers Section 
2005 Outstanding Young Lawyer Award

The YLS Outstanding Young Lawyer Award recognizes a young attorney who has ren-
dered outstanding service to both the community and the legal profession. If you know
of a young attorney who meets the eligibility requirements as described in the Nomina-
tion brochure, please consider submitting a nomination to recognize his or her value to
the profession and the community.

Nomination forms will be mailed the week of October 11th and will also be available
on NYSBA.org/yls. 

--------------------------------------------------------------------------------------------

June 4-6, 2005
YLS Spring Meeting/U.S. Supreme Court Admissions Program

Washington, D.C.
The 2005 Supreme Court Admissions Program in Washington, D.C., is an exceptional
opportunity to be admitted to the Supreme Court and sit in on one of the High Court’s
Sessions.  Be sure to mark your calendar and plan to join us.



NYSBA Perspective |  Spring/Summer 2004 3

As many
of you can
probably
relate, even
when enjoy-
ing recre-
ational activi-
ties with
family and
friends it is
sometimes
hard to “turn
off” the lawyer inside of us. As a
municipal defense lawyer I find
myself consistently playing a risk
management role to ensure proper
warning signage is in place (with
proper wording and placement) or
defects are corrected, etc., which,
sadly, has permanently altered the
way I think while at a playground
with my own children or while tak-
ing a walk on an uneven or cracked
sidewalk area . . . which brings me to
the above quote.

It is unfortunate that so simple a
gesture is such a rarity, to the point
where one would expect signs like
these to be relegated to a “Museum
of Legal Oddities” so astonished law
students and tort professors can gaze
upon them for generations to come,
pondering the ramifications. With

the state of things today, it is not
hard to envision playgrounds and
recreational areas with more warn-
ing signs and safety devices than
actual equipment! That is, of course,
if there are even play areas in place
which are not cost prohibitive and
insurable. Anyway, it is refreshing to
see that plain common sense and
old-fashioned fun still live on in
some parts of the world.

On a related note and for those
who, when not waxing nostalgic for
simpler times, practice in the nuts-
and-bolts world of litigation, for this
issue attorney Richard Weber gives a
good overview of the liability
aspects involved with playground
equipment which can be helpful for
both plaintiff and defense counsel.
Returning author Odia Kagan, when
she is not traveling the world getting
admitted to practice in different
countries, submits another informa-
tive and useful article on an issue
affecting anyone with access to the
Internet—dreaded SPAM. Author
and speaker David Dempsey serves
up valuable practice tips when
preparing for trial, and leadership
coach and former NYSBA Director of
Law Practice Management Stephen
Gallagher provides a telling

overview of perceptions of the legal
profession.

I was also impressed with the
overwhelming response to the Sound
Off! question regarding how to man-
age staggering student loan debt.
Rather than turn into a gripe session,
YLS members provided a wealth of
practical financial and personal
advice on how to address this prob-
lematic issue—certainly recommend-
ed reading.

In other housekeeping matters, it
was discussed at a recent YLS Execu-
tive Committee meeting that readers
might be interested in seeing shorter
articles with an emphasis on practice
tips, general advice, and brief sum-
maries of new laws going into effect.
Please feel free to send along any
such articles for inclusion in future
issues.

Complete back issues of Perspec-
tive can be found on the State Bar
website: <http://www.nysba.org/
young>. Please send all articles,
reviews, humor, photos, artwork,
SOUND OFF! responses via email to:
jamesrizzo9@juno.com. Sunt superis
sua jura.

James S. Rizzo

From the Editor’s Desk
“Super Slide Rules: Have Fun.”

— Sign posted on ride at Grandpa Bob’s Animal Park, Mexico, New York

“Be who you are and say what you feel ‘cause people who
mind don’t matter, and people who matter don’t mind.”

—Theodor Seuss Geisel, American children’s author (1904–1991)



“Thank you for addressing this impor-
tant issue. I work for a medium-sized
firm in Albany and the fact is I am not
able to manage my student loans.
They’re basically the equivalent of a
home mortgage loan. I’ve had to make
income-sensitive repayments ever since
I’ve been out of law school so that my
family and I can afford food, rent, utili-
ties and one car payment (I graduated
within the last 5 years). We do not own
a home although we’re going to attempt
to buy one this summer. With the
monthly student loan payment we can’t
afford a home at the median price range
and will be living in a lower-middle-
class neighborhood. No wonder law
schools are awash with rich white kids.
Who needs racism and sexism to keep
everyone else out? Cost is the new barri-
er to the legal profession. I’m a middle-
class, public-school educated white kid
and I’m raising my children in a neigh-
borhood worse than the one I grew up in.

What would I tell law students or new
attorneys? I hope your parents have
money; otherwise, you are making/just
made a pretty poor economic investment.
Plan on living with school loans the rest
of your life. Hope for legislative changes
allowing student loans to be discharged
in bankruptcy. That’ll be one long line at
the bankruptcy court . . .”

*  *  *

“I am able to manage my debt, but only
because I consolidated my loan, and
extended the time to pay (from 10 years
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to 20 years). If not, I would not be able
to handle my loan payments, which, at
the time I started paying them 2 years
ago, were as much as my monthly rent!
Also, I worked while I was in law school
and paid the interest on my loans (the
interest begins accruing the minute the
loan is paid out to the student), and
therefore the interest was not added to
the principal amount. When I graduat-
ed, the amount I owed was the principal
only.”

New York City

*  *  *

“The best way to make student loan debt
work for you is to take advantage of the
large sum of money that you owe and
the interest that you will be paying.
Instead of being subject to the $2,500
maximum student loan tax deduction,
which is scaled down depending on your
income, you should take full tax advan-
tage of the loan. Purchase a house or
apartment and then plan on refinancing
and rolling the student loan debt into
the mortgage. This will allow you to
deduct 100% of the “student loan”
interest. If you are afraid that you can-
not afford the payments on a mortgage,
look into programs such as the 5/1 inter-
est only ARM. Additionally, you do not
need to wait until tax time to take
advantage of the tax benefits that you
will be getting—you can call your
human resources person and increase the
number of exemptions that you are
claiming (your accountant can tell you

how many to take based on the size of
your mortgage and your tax bracket)
and you can increase your monthly pay-
check by $500 or more by implementing
this strategy. This extra money will help
service the student loan, and, as a major
perk, you will be building equity in your
home/apartment. This strategy can be
combined with the purchase of a two-
family house, where the rent you charge
helps to service your mortgage loan.
Most mortgage companies will allow
about 70% of the rental income to be
included as ‘income’ when you apply for
the mortgage.

The views expressed herein are my per-
sonal views and in no way reflect the
views of my firm.” 

Mike Boccio, Esq., Associate
Carter Ledyard & Milburn LLP
New York, NY

*  *  *

“I do manage my debt from my student
loans, though I have to say it is difficult.
While I could have made things easier
on myself by choosing a different pay-
ment plan, I decided to go with the
shortest set plan which allows it to be
paid off in 10 years (though I can always
pay more, I never am able). I could not
stand the thought of having these loans
hanging over my head any longer than
that.

Unfortunately, I consolidated when I
graduated in 2000 when interest rates
were definitely not what they are today. I
definitely recommend that people consol-
idate and take advantage of these great
rates. Also, take advantage of all the
extra rate reductions for paying on time

SOUND OFF!
Young Lawyers Respond to the Questions:
ARE YOU ABLE TO MANAGE THE DEBT FROM YOUR STUDENT LOANS? 

IF SO, WHAT ADVICE WOULD YOU GIVE TO LAW STUDENTS OR NEW ATTORNEYS?

Disclaimer: The opinions expressed herein are the viewpoints of the authors alone and are not necessarily the view of
the Young Lawyers Section or the New York State Bar Association.

(Continued on page 22)

“The glory of each generation is to make its own prece-
dents.”

—Belva Ann Bennett Lockwood, American social reformer
(1830–1917)
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Tired of Billable Hours, Law School Debt, or Maybe
You Just Want to Congratulate a Colleague on a
Recent Accomplishment?

If So, Then it is Time for You to …

SOUND OFF!!!
Perspective is proud to offer a chance for our Section members to anonymously

express their opinions, complaints and/or other assorted commentary on issues
affecting young lawyers today. Each issue a primary topic will be given for read-
ers to comment on (see below). However, submissions are encouraged on any
other topic of interest (controversial local, state or federal laws being considered, a
new regulation affecting young attorneys, law school/bar exam/law firm war sto-
ries, an attorney or program you’d like to congratulate or publicize, etc.). Your
name, location and/or law school information is encouraged, but will only be
published if the author requests it. All responses will be published in the next
issue of Perspective.

Sound Off! Would Like Your Response to the Following Question:

HOW DO YOU MANAGE STRESS IN YOUR
LIFE AND WORK?

WHAT ADVICE WOULD YOU GIVE TO
LAW STUDENTS OR NEW ATTORNEYS?

Due to format constraints, all comments should be brief (40 - 60 words maxi-
mum, i.e., what can be written in 5-10 minutes) and should be sent to Perspective’s
Editor-in-Chief via e-mail at: jamesrizzo9@juno.com. Perspective reserves the right
to edit responses and the right not to publish responses considered inappropriate.

We look forward to hearing from you!



Prepare to Prevail at Trial: A Seven-Step Plan
By David J. Dempsey

“Excellence is an art won by training and habituation.
We are what we repeatedly do.

Excellence, therefore, is not an act but a habit.”

—Aristotle
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description of the tasks to be accom-
plished, who is responsible for
accomplishing the tasks and super-
vising their completion, a status slot,
and any other information essential
to the case. Time is too precious for
mistakes once you begin trial prepa-
ration. Eliminate the items on your
list that you have neither the time
nor resources to accomplish. While
additional depositions or research
might be useful, if the cost either in
dollars or additional hours needed to
complete the task is not justified,
eliminate it.

“We think in generalities, we
live in details.”

—Alfred North Whitehead

2. Communicate Clearly. Con-
stantly communicate with your
team. Hold everyone accountable,
and let them know that you expect
results, not excuses. Insist that they
notify you immediately if they
encounter a problem that cannot be
resolved independently and quickly.
Periodically update everyone on the
status of the case. Assume the
responsibility for eliminating confu-
sion and keeping everyone focused. 

“Every great work is the fruit
of patience, perseverance and

concentration.”

—Santiago Ramon Y Cajal

3. Take Command of the Paper-
work. Your ability to control the flow
of paperwork is vital to the success
of your case. Ensure that all docu-
ments are marked, recorded, and
organized in a manner that will be
logical for you during trial. Summa-
rize and annotate briefs and memo-
randa in a concise and logical fash-

The final
weeks
before trial
are chaotic.
Attorneys
are over-
whelmed
with enor-
mous
responsibili-
ties, includ-
ing analyz-
ing testimony and case theories;
coordinating schedules; monitoring
deadlines; deciding on jury profiles;
organizing exhibits; preparing direct
and cross examinations; and super-
vising paralegals, legal assistants,
and any other attorneys assisting
with the case. Juggling these critical
tasks while maintaining focus and
perspective is challenging even for
the most experienced trial attorney. 

Nothing is more vital to the suc-
cess of a trial than a detailed plan
that is religiously implemented.
While every litigation team will del-
egate responsibilities and adopt a
specific plan that works best for
them, set forth below are seven criti-
cal steps attorneys should consider
when preparing for trial.

1. Plan Meticulously. Misunder-
standings during intense trial prepa-
ration exacerbate everyone’s stress,
and in some cases, they can have a
significant adverse impact on the
trial. Prepare a task list with time
lines and specific deadlines for
accomplishing each task. Summation
and Case Map are two excellent soft-
ware programs that provide litiga-
tion support for this purpose. Place
the task list in a central location that
is accessible to everyone at all times.
It should provide such specifics as a

ion. Always maintain the perspective
of the judge or jurors—how can you
present the evidence in a manner
that will make your position clear
and memorable? Clarity is critical.

4. Know Your Judge. Judges are
creatures of habit and emotion, and
they have a certain set of rules—
written and unwritten—that they
follow in their courtroom. Some
have inflexible rules or idiosyn-
crasies that you violate at your peril,
while others operate in a laissez-faire
manner; some are irascible, and oth-
ers very patient. Know as much as
possible about the judge’s prefer-
ences and predispositions before you
step into the courtroom. If there are
written local rules, study them. If
you know others who have tried
cases before your judge, seek their
insights. Learn from the mistakes of
others.

“Better to be wise by the mis-
fortunes of others than by your

own.”

—Aesop

5. Test Your Strategy. Trials are
stressful, regardless of how many
cases you have tried. Attorneys fre-
quently become so immersed in the
details, they lose perspective, which
may cause them to pursue a line of
questioning, argument, or a case
theory that will be lost on a layper-
son hearing the evidence for the first
time. Analyze your strategies from
the perspective of the judge or
jurors. Are they clear? Are they
descriptive? Do they flow logically
and understandably? Do they tell a
story that will resonate with the
audience? Resolve inconsistencies or
problems in your case now; do not
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wishfully think that others will over-
look them.

“Eyes are more accurate wit-
nesses than ears.”

—Heraclitus

6. Perfect Your Visual Aids.
Visual images have an undeniable
impact that no amount of verbal
description can capture. Ensure that
they are designed with the listeners
and the theory of the case in mind.
Decide how they can be used for
maximum impact. Here are a few
rules:

(a) Avoid Complexity: Visual
aids should clarify and solidi-
fy your message. Too often,
lawyers use visual aids that
are packed with complex ter-
minology, intricate diagrams,
or confusing charts. These
visual aids will only frustrate
the judge and jurors. 

(b) Limit Your Points: The first
step in designing your visual
aids should be to determine
the essence of your team’s
message. What points are
absolutely critical for the
judge or jurors to under-
stand? Design your visual
aids with these concepts in
mind; then use numbers, bul-
lets, or models that will facili-
tate easy understanding.
Avoid too many lines, too
much artistic flair, and too
many distracting colors.

“Things seen are mightier than
things heard.” 

—Alfred Lord Tennyson

(c) Plan Ahead: Know the
answers to the following
questions well before the trial
begins: How will you trans-
port the visual aid to the
courtroom? Will you be per-
mitted to store the visual aid
in the courtroom before and
during the trial? Will there be
an easel, stand, or table on
which you can display your

visual aid? Will you need
assistance moving or operat-
ing the visual aid? Are there
any particular rules to which
the judge adheres that would
limit how and when you will
be permitted to use your visu-
al aid? Do you anticipate any
objections by the opposing
counsel or reluctance on the
part of the judge to your use
of visual aids? Plan and pre-
pare in order to avoid need-
less scrambling and anxiety.

7. Practice Courtroom Presenta-
tions. The opening statements and
closing arguments are vitally impor-
tant, but they seldom receive the
attention they deserve. Powerful and
persuasive communication in the
courtroom results only from focused
practice, which will allow you to
communicate with confidence and
conviction. There is only a tiny win-
dow of opportunity to make your
points in a convincing, and persua-
sive fashion. To enhance the chances
of that happening, take the following
steps:

(a) Ensure Clarity: The sage
philosopher Yogi Berra
opined, “You’ve got to be
very careful if you don’t
know where you are going,
because you might not get
there.” Ensure that the pre-
sentations are consistent with
the theme of the case. Share
only the essential facts
because all the minute details
will overwhelm the jurors.
Limit the presentation to only
the key theories and compress
it into an organized package
that will inform and touch the
judge and jurors. 

(b) Ruthlessly Edit: Remember
to keep your presentation
focused by providing the
judge and jurors a precise
road map of the case. The
most persuasive, and memo-
rable presentations were pow-
erful because the message
was clear, the language was

precise, and the storytelling
logical and compelling.
Redraft and revise your argu-
ment so that it can be easily
understood and more impor-
tantly, not misunderstood by
your audience.

(c) Practice: Hone your presenta-
tions with practice. Identify
problems or distractions: do
you tightly cling to the
lectern, mumble, speak with-
out enthusiasm or vocal ener-
gy, stare at the floor, the ceil-
ing or the visual aid, or
nervously shuffle to dissipate
energy? Eliminate any aspect
of the presentation that
diminishes its impact. 

“We cannot make it rain, but
we can see to it that the rain

falls on prepared soil.”

—Henri J. M. Nouwen

Careful planning is essential to
the ultimate success of a case. There
is no substitute for detailed prepara-
tion, a precise plan, and regular fol-
low-up with your team. Most trials
are won, or lost, based on the thor-
oughness of preparation. So when
the gavel falls, plan and ensure that
you are prepared to prevail. 

David J. Dempsey, Esq. is a prac-
ticing trial attorney and general part-
ner in the Atlanta law firm of Cole-
man & Dempsey, LLP, a professor of
public speaking at Oglethorpe Uni-
versity, and an award-winning
speaker. He is the author of the
book, Legally Speaking: 40 Powerful
Presentation Principles Lawyers
Need to Know (Miranda Publishing,
2002), and founder of Dempsey
Communications, LLC, a presenta-
tion skills training company dedicat-
ed to helping lawyers speak with
power, passion, and persuasion in
every forum. He can be reached at
www.legallyspeakingonline.com or
1-800-729-2791.

© Copyright 2004 Dempsey
Communications, LLC.



TECHNO TALK

“Have You Got Anything Without Spam?”1

By Odia Kagan

“If you want to be your own boss and make money working from home
while . . . shopping for cut-rate electronic products from China—you’re in luck . . .”

—Michelle Delio2
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The Spam Problem
“The ‘free’ distribution of

unwelcome or misleading mes-
sages to thousands of people is
an annoying and sometimes

destructive use of the Internet’s
unprecedented efficiency.”

—Bill Gates3

Recently, more often than not,
the “You’ve Got Mail” message
appearing on your screen is only the
opening to an onslaught of e-mails
suggesting various pastimes and
offering different products and
investments which you neither
wanted nor expected to find in your
private e-mail inbox. Sometimes, you
and others realize that some of these
offers originated from . . . you or
someone posing as you. 

One definition given to the new
epidemic popularly called “Spam”
was “any e-mailed document or doc-
uments consisting of advertising
material for the lease, sale, rental,
gift offer or other disposition of any
realty, goods, services or extension of
credit, when the documents: (a) are
addressed to recipients who do not
have existing business or personal
relationships with the initiator; and
(b) were not sent at the request of or
with the consent of the recipient.”4

Spam, or “unsolicited commer-
cial electronic mail, is currently esti-
mated to account for over half of all
electronic mail traffic, up from an
estimated 7 percent in 2001, and the
volume continues to rise.”5 A recent
study by the Pew Internet and
American Life Project shows that 70
percent of e-mail users indicate that

Spam has made their online experi-
ence unpleasant or annoying. 

“Speech is not free when it
comes postage due.”

—Jim Nitchals

The widespread distribution of
this phenomenon and the sheer vol-
ume of it substantially interfere with
the operation of various public
services. Its many adverse effects
have led to spamming being referred
to as the plague of the Internet. 

First, Spam causes a waste of time
and money. The added volume of
messages and the need to use filter-
ing devices to decrease them, causes
a strain on ISPs for storing and pro-
cessing the e-mails. This leads to a
delay in the traffic of legitimate e-
mail, slower Internet access and,
subsequently, to an increase of the
costs paid by the users. Unless its
growth is stopped, Spam will render
e-mail inboxes unusable, and will
destroy the usefulness and efficiency
of e-mail as a communication tool. 

Second, Spam is mostly based on
deceit and theft. In order to promote
their e-mails, spammers often use
various techniques to deceive recipi-
ents, including: a false subject line
for the message, a falsified “sender,”
as well as using innocent party
servers without authorization for
relaying their message. Furthermore,
spammers force third parties to bear
the cost of their unsolicited advertis-
ing, as it is such third parties who
handle the messages and forward
them to their destinations. While the
sum for each such message may be
small, the aggregate is great and

leads to
money loss
and market
inefficiency.6

Different
Approaches

The ever-
increasing
problem
caused by
Spam has led professional organiza-
tions in the field and governments to
look for a legislative solution. The
challenge is to strike a balance
between the increasing nuisance and
cost of the volume of Spam and
between the legitimate requirements
of e-commerce. If the legislation
would be too soft, it is unlikely to
stop Spam and its spread into new
areas such as cellular messages. On
the other hand, regulation which is
too strict may harm otherwise per-
missible commercial communica-
tions. Building on national experi-
ences and legal outlooks, the Spam
regulation acts in the U.S. and in the
EU demonstrate different approach-
es.

U.S. CAN-SPAM Act (January
2004)

“Nothing in the Constitution
compels us to listen to or view
any unwanted communication,
whatever its merit . . . We there-
fore categorically reject the argu-
ment that a vendor has a right

under the Constitution or other-
wise to send unwanted material

into the home of another.”

U.S. Supreme Court: Rowan v. U.S
Post Office Dept., 397 U.S. 728.
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The Controlling the Assault of
Non-Solicited Pornography and
Marketing Act of 2003, popularly
named the CAN-SPAM Act, was
signed into law by President Bush on
December 16, 2003, and came into
effect on January 1, 2004. The Act is
targeted at preventing the inconve-
nience and added costs of unsolicit-
ed e-mail, but focusing primarily on
e-mail whose senders purposefully
disguise its source and those who
purposefully include misleading
information in the message subject
line. 

The focus of the Act is the stated
desire or assertion of an electronic
communications user not to receive
unwanted mail. Therefore, unless
otherwise prohibited under the Act,
Spam is prohibited only if the recipi-
ent has “opted out” and indicated
his desire not to receive such e-mail
anymore. 

The Act categorically prohibits
fraudulent activity in connection
with e-mail.7 This includes: sending
multiple commercial e-mails from a
protected computer accessed without
authorization, using a protected
computer to relay such e-mail with
the intention to deceive or mislead
the recipient as to the identity of the
sender (commonly called “spoof-
ing”), and registration of false infor-
mation when opening e-mail
accounts from which the transfer of
commercial e-mails will be initiated.
The Act grants protections to recipi-
ents of e-mails by prohibiting the
sending of false or misleading head-
er information, and mandating the
inclusion of a valid return address or
similar mechanism, which will
enable the recipient to “opt out” of
receiving such e-mails. Once a recipi-
ent has “opted out,” sending com-
mercial e-mail to him or her is
explicitly prohibited.8 In addition,
the Act requires the inclusion of clear
identification that the message is an
advertisement or solicitation and the
placement of warning labels on com-
mercial e-mails containing sexually
oriented material. Aggravated viola-

tions under the Act include obtain-
ing e-mail addresses by using an
automated means from an Internet
site or online service (“harvesting”),
automatic creation of multiple e-mail
addresses, and relay or retransmis-
sion of e-mail through unauthorized
access. 

The federal Act overrides pre-
existing state acts regulating unso-
licited e-mail.9 For a breach of the
Act, a spammer would face a fine of
up to $250 for each e-mail message
and fines that could amount, in
aggregate, to $6 million in case of a
knowing and willful violation or a
violation in aggravated circum-
stances. Enforcement of this Act is
mainly carried out by the FTC, as if
the violations were an unfair or
deceptive act or practice under the
Federal Trade Commission Act.10

With regard to states, civil actions
may only be initiated by the Attor-
ney General, or an official agency of
the state, on behalf of residents
which they deem were hurt by a vio-
lation of the Act.11

The Act instructs that within six
months, the FTC will submit a report
to the Senate with regard to the
establishment of a Do-Not-E-Mail
registry and mandate a review of its
effectiveness and possible need for
amendment or update of its provi-
sions within 24 months of its enact-
ment.

EU Electronic Communications
and Privacy Directive
2002/58/EC (July 2002)

The Directive, which came into
effect in July 2002,12 regulates direct
marketing in, from or to the Euro-
pean Union by electronic communi-
cations as well as the use of cook-
ies.13 The Directive takes a different
approach. Unlike the U.S. Act, which

is focused on the protection of the
consumer as part of the conduct of
proper trade and commerce, the
Directive puts the emphasis on
ensuring the “rights and freedoms of
natural persons with regard to the
processing of personal data and in
particular their right to privacy
. . .”14 as recognized in the Charter of
Fundamental Rights of the European
Union. 

Therefore, under the Directive,
unsolicited e-mail is prohibited with-
out the prior consent of the recipient,
that is, unless the recipient has
“opted in.”15 There is a limited
exception to this rule which is with
regard to (1) e-mail addresses of cus-
tomers, which were obtained in the
context of a sale of a product or a
service and otherwise in accordance
with the data protection require-
ments of the EU;16 (2) the communi-
cation was issued by the same
“Sender” (natural or legal person);
and (3) for the marketing of the
Sender’s products and services
which are similar to the ones includ-
ed in the original communication.
However, in order for the exception
to apply, the “customers” must not
have previously “opted out” of
receiving additional e-mail from
such Sender and must be given the
clear and distinct opportunity to opt
out free of charge and in an easy
manner to a valid return address.
This opportunity must be afforded to
the recipient in the said manner, in
each additional communication.

The emphasis on the protection
of privacy can also be seen in the
Directive’s provision concerning the
prevention of unauthorized access to
communications systems. Such
actions are prohibited primarily in
order to safeguard confidentiality
and privacy. However, the Directive
also addresses the matter of fraudu-

“If you’re strong enough, there are no precedents.”

—F. Scott Fitzgerald, American author (1896–1940)
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lent and deceptive conduct and pro-
hibits sending e-mail for the purpose
of marketing while disguising or
concealing the identity of the Sender.
Whereas the Directive is intended
mainly for the protection of natural
persons and does not require opt-in
consent with respect to direct mar-
keting communications to legal enti-
ties, the member states are instructed
to ensure the protection of such enti-
ties in a manner they see fit. 

Will It Work?
The new anti-Spam laws, while

well intentioned, may not achieve
their goal in eliminating the bulk of
e-mail received. More than two
months after the CAN-SPAM Act
came into effect, it seems to have had
little effect, as inboxes continue to be
flooded by unsolicited e-mail and
providers of Spam-filtering software
are blocking more messages than
ever. Spammers may be either ignor-
ing the law or finding ways to pre-
tend to comply with its provisions.
Some critics have begun to call the
Act the “Yes You Can Spam Act.”17

The problem continues in Europe as
well, with the Directive in force for
almost two years. 

Certain CAN-SPAM critics are
blaming the fact that the law is still
new. They are saying that the situa-
tion will improve once the Federal
Trade Commission, which is in
charge of enforcing the law, com-
mences to implement the law’s far-
reaching punishments. Others, how-
ever, suspect that enforcement will
prove difficult, as many small spam-
mers will not have the funds to pay
their fines. In the EU, the difficulty
with enforcement, say critics, is that
the Directive does not clearly indi-

cate which European agency is
responsible for this matter. 

Critics of both the U.S. and EU
laws blame the cross-border dispute
resolution mechanism in the laws.
Fingers are pointed at the uncertain-
ty with regard to cross-border dis-
putes in the Directive as well as at
the applicability of the CAN-SPAM
Act to U.S. territory alone. As much
of the illegal and deceptive Spam in
the U.S. has been coming from over-
seas, it is assumed, that with the
legislation of the Act, U.S. based
spammers will simply move their
operations overseas, making enforce-
ment very hard. It is clear that in
cases such as those, uniformity in
enforcement across borders would
be more effective. 

Anti-Spam activists are con-
cerned that the CAN-SPAM Act will
lead to an increase in unsolicited
mail from otherwise reputable com-
panies, which is protected by the Act
as long as the opportunity to “opt
out” is provided. Such activists fear
that this will make “opting out of
spammers” a very popular pastime
in 2004.18 However, opting out poses
a problem in itself if the Sender is
not legitimate. It is assumed that
many users will prefer not to opt out
to risking confirming their e-mail
addresses to illegitimate businesses.
Supporters of the Act dismiss this
argument based on an FTC report
that legitimate advertisers presently
account for only 16.5 percent of
Spam.19

The opt-in mechanism used in
the EU Directive is just as vehement-
ly criticized. Critics claim it is undu-
ly restrictive and particularly diffi-
cult to apply in a business context,
where it is quite often difficult and

burdensome to ascertain the identity
or receive the prior consent of recipi-
ent. They believe the opt-out mecha-
nism, which allows some direct con-
tact between the advertiser and the
consumer, is the better balance. Even
supporters of the opt-in approach
say that as drafted, its exception and
the “similar products” requirement
are too narrow and provide very
limited ability for marketing. 

Problem with Legislation as the
Solution

Professionals in the field believe
that the laws themselves are not at
fault, but rather that the solution to
Spam will likely be technological,
not legal. One suggested method is
to change the architecture of e-mail
itself. One way would be to revise
the code for delivering e-mail so that
ISP’s can check whether the origin of
the e-mail has been faked or a chal-
lenge/response system requiring a
reply from a human or sending a
computational puzzle that only a
computer sending a few messages
would be able to handle, while a
mass-mailer would not.20 Bill Gates
believes that the solution will finally
be found only by making spammers
pay substantial amounts for each
unsolicited e-mail.21

However, in the meantime, we
can only look up and see the three
new vacation spots, four new appli-
ances and five alternatives for
improving our looks, which have
made their way into our inbox dur-
ing the time we spent reading these
lines . . . 
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that wears you out—it’s the grain of sand in your shoe.”

—Robert Service, Canadian poet (1874–1958)
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Playground Personal Injury Law—A Primer
By Richard L. Weber
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Each year
an estimated
200,000 peo-
ple visit hos-
pital emer-
gency rooms
for injuries
related to
playground
equipment,
with the
majority of
these injuries involving children
under age 15.1 This article provides a
rudimentary primer on case law and
statutory authority related to play-
ground personal injury claims. 

I. Effect of the General
Municipal Law

Where the alleged injury occurred
at a municipal or school playground,
the prospective plaintiff must comply
with the requirements of General
Municipal Law § 50-e before filing
suit. This statute requires filing of a
“notice of claim” within ninety (90)
days from the date the claim arises.2
The notice of claim should include
enough information to identify the
place, fix the time, and describe the
nature of the claim.3 In the event
plaintiff fails to serve a timely notice
of claim, he or she may apply to the
court for permission to serve a late
notice of claim.4 However, the court
must consider several factors in eval-
uating the application, including: (a)
whether the municipal entity
acquired actual notice of the essential
facts of the claim within the ninety-
day period; (b) whether the movant
demonstrated a reasonable excuse for
the delay; and (c) whether the delay
would substantially prejudice the
defense of the municipal entity.5

Upon service of the notice of
claim, the prospective defendant is
entitled to an examination of the
claimant.6 The examination is usually
upon oral questions, and should
relate directly to the occurrence and

the extent of the injuries or damages.7
The prospective defendant must
demand the examination within nine-
ty (90) days of the filing of the notice
of claim—a demand is without effect
unless served within the ninety-day
period.8 Where a demand has been
served, no action shall be commenced
against the school or municipal entity
until the claimant submits to the
examination.9 Lastly, General Munici-
pal Law § 50-i provides a statute of
limitations for commencing an action
against the municipal entity: claimant
must commence the action (or special
proceeding) within one year and
ninety days after the happening of the
event that caused the personal
injury.10

II. Common Theories Available
to Plaintiff

The two most common theories
of recovery involve allegations of
defective or dangerous conditions at
the playground and/or inadequate
supervision of the playground.

A. Defective or Dangerous
Conditions

A playground operator has a
duty to maintain its facilities in a rea-
sonably safe condition.11 Liability
may lie where the playground opera-
tor creates an unsafe or defective con-
dition.12 The duty to maintain encom-
passes not only the playground
apparatus and equipment, but the
surrounding ground cover as well.13

This duty also extends to addressing
weather-related conditions such as
snow and ice.14

The playground operator must
have actual or constructive notice of
the alleged defect or condition.15

Proof of defective design or mainte-
nance usually requires expert evi-
dence, supported by proper inspec-
tion of the accident scene.16 The mere
failure to meet non-mandatory recom-
mendations or guidelines is insuffi-
cient to prove that a playground sur-

face or piece of equipment is inher-
ently dangerous.17

B. Negligent Supervision/Failure
to Supervise

The issue of negligent or inade-
quate supervision frequently arises
when the injury occurs on a school
playground during school hours. A
school is under a duty to adequately
supervise the students in its charge,
and may be held liable for foreseeable
injuries proximately related to the
absence of adequate supervision.18

The duty is characterized as that
degree of care that a parent of ordi-
nary prudence would exercise under
comparable circumstances.19 To sur-
vive a motion for summary judgment,
plaintiff must show both that the
playground supervision was inade-
quate, and that the deficient level of
supervision was the proximate cause
of the incident.20 Where an accident
occurs in so short a span of time that
even the most intense supervision
could not have prevented it, lack of
supervision will not be deemed the
proximate cause of the injury and
summary judgment in favor of the
school will be warranted.21

III. Defenses Available to
Defendant

Several defenses may be available
to the playground operator. As to
inadequate supervision claims, the
operator may argue that inadequate
supervision was not a proximate
cause of the injury, or that the acci-
dent occurred so quickly that a higher
level of supervision would not have
made any difference.22 Defendant
may also assert assumption of risk by
the plaintiff: It is well established that
a participant engaging in a sport or
recreational activity can consent to the
commonly appreciated risks that are
inherent in and arising out of the
activity, a principle that courts have
extended to infants playing on play-
ground equipment.23 Lastly, a plaintiff
may be precluded from recovery
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where his or her injuries were the
direct result of plaintiff’s own negli-
gence.24

IV. Conclusion
Playground injury cases are plen-

tiful, and this article offers only a brief
glimpse into the body of law sur-
rounding these tort actions. New
practitioners are cautioned to careful-
ly evaluate the particular facts of the
case at hand when determining how
to prosecute or defend a playground
injury case.
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During
my thirteen
years as the
NYSBA
Director of
Law Practice
Management,
I had the
pleasure of
working with
local bar
associations
throughout the state to offer CLE
programs targeting the business/
leadership needs of solo and small
firm practitioners. I also enjoyed
working with literally hundreds of
individuals in helping them develop
skills and competencies needed to
manage a law practice. Before join-
ing the bar association in 1990, I had
helped attorneys gain better balance
in their lives, careers, and law prac-
tice through my early work as a
career placement advisor and Direc-
tor of Administration at Temple Uni-
versity School of Law. I had become
an early advocate for leadership
skills training beginning in law
school, and this continues to be a dif-
ficult challenge for the profession. 

I recently joined Atticus, Inc., an
executive coaching firm, that works
exclusively with attorneys to help
individuals adapt to change, build a
sustainable profitable law firm and
support these key individuals in
achieving balance in professional
and personal life. I continue my
teaching and lecturing through my
bar association work, and through
teaching responsibilities in a gradu-
ate program in Strategic Leadership
at Neumann College in Aston, PA.

I was proud to participate in this
year’s NYSBA Annual Meeting pro-
gram with the Young Lawyers Sec-
tion, and after spending time with a
number of the program participants,
I thought I might be able to leave
you with some thoughts that may
help the Section in planning future

14 NYSBA Perspective |  Spring/Summer 2004

programs and activities. Many peo-
ple spoke about the high cost of
entering the profession and the diffi-
culty in finding one’s way.

I recently completed teaching a
graduate-level course in Knowledge
Management and I’d like to share
some feedback I received from adult
learners who had very little experi-
ence with the delivery of legal
services. I trust there may be some-
thing of value for YLS members. I
assigned the class an exercise to
study attrition rates for law school
graduates along with the dissatisfac-
tion that seemed to evolve from
higher billable expectations and the
undercurrent of resentment from
partners who struggle to accept the
wages paid to “novice” lawyers
(Keeping the Keepers II, 2003, p.16).
One of our goals was to determine if
bar associations could do anything
to help entry-level attorneys deal
with this complex problem. I had
sensed that everyone had taken the
position that it was just someone
else’s problem.

One of the texts we referenced
was The Support Economy, which
gave us a chance to examine how
organizations—including law
firms—are failing individuals. Pro-
fessor Shoshana Zuboff laid the
foundation by introducing the idea
that, “the Economic Revolution we
are experiencing arises from the
complex interplay of three forces: a
new structure of consumption, tech-
nologies aligned with the new con-
sumption, and a new enterprise logic
capable of linking people, technolo-
gies, and markets in a new way.” (S.
Zuboff, The Support Economy, p. 32).

According to Zuboff, over the
past twenty years we are seeing the
rise of a new breed of individuals
that have changed far more than the
organizations upon which they
depend. We examined the attrition
rate problem in order to learn how to

bridge the gap or chasm that now
separates “entry-level attorneys” and
their interests from traditional bar
associations and their interests. We
found that this relationship is fre-
quently marked by frustration, dis-
appointment and mistrust. Although
we were unable to find a single
cause-and-effect relationship to
account for why so many young
attorneys were choosing not to join
bar associations, it seemed clear to
the students that bar associations
were the logical organization in a
position to intervene on individuals’
behalf. 

Professor Zuboff convincingly
argued that there has been a growing
presence of new kinds of people who
yearn to live differently than people
lived in the past. Today, people
share, new dreams of psychological self-
determination that, in turn create new
markets characterized by wholly new
approaches to consumption. Our stu-
dents agreed strongly with Dr.
Zuboff who stated that, “Individuals
do not want to be the object of com-
merce, treated like anonymous
pawns in the exploitive games of
market segmentation, penetration,
and manipulative pseudo-intimacy.
Young people want to “opt in” and
make their own choices, controlling
their destinies and their cash. They
want their voices to be heard, and
they want them to matter.” (S.
Zuboff, The Support Economy, p. 10).
My class of adult learners felt that
bar associations that continue to treat
members as anonymous “con-
sumers” of CLE programs and
materials will increasingly struggle
in this changing world. 

My students developed another
theory based on Professor Zuboff’s
suggestion that entry-level attorneys
and their clients are expressing a
very different orientation towards
consumption as compared with the
generations that preceded them. If
bar associations hope to survive,

An Outsider’s Look at the Legal Profession
By Stephen P. Gallagher
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they will have to find ways to better
serve these new “consumers.” Stu-
dents felt very strongly that profes-
sional associations do have an
important role to play in establishing
new standards for the profession, so
bar associations will need to involve
entry-level stakeholders in develop-
ing the framework for entirely new
lines of service for attorney members
and their clients. 

Finally, our students agreed with
Professor Zuboff’s conclusion that,
“Fortunes will be made, as a new
kind of commercial enterprise learns
how to make money by authentically
supporting the new individuals in
their quest for psychological self-
determination. (S Zuboff, The Support
Economy, p. 8). If bar associations
cannot respond to the current chal-
lenges they face in attracting and
keeping young people, these new
consumers will create solutions in
new ways. Bar associations, as they
currently look may not survive in
the years ahead. 

“For millions of people today,
including entry-level attorneys, life
is no longer foretold, but rather is an
open canvas waiting to be painted
by individual choice.” (S. Zuboff, The
Support Economy, p. 65). The attrition
problem for entry-level attorneys is a
vestige of past times. Individuals
cannot solve this problem them-
selves, but bar associations can play
an important role in bringing people
together to solve this complex prob-
lem. 

My students thought young peo-
ple would want two critical ques-
tions answered by bar associations: 

1. What new types of client ser-
vices should attorneys seek to
provide in five, ten, or fifteen
years?

2. What new skills and compe-
tencies will lawyers need to
provide these new services to
clients?

The thought that fewer than half of
entry-level attorneys remained with
their first law firm employers for
their fifth year anniversary date was
seen as an opportunity for bar asso-
ciations to intervene on behalf of the
individuals they wish to represent. It
was felt that professional associa-
tions should provide members with
a broader “pallet of paints,” and just
stand back to allow members the
freedom to begin painting their own
open canvas of life.

In summary, our students con-
cluded that bar associations can and
should help entry-level attorneys
with the high attrition rates they face
in entering the legal profession. Bar
associations do have an increasingly
important role to play in re-shaping
standards of excellence for the pro-
fession. This means that the bar asso-
ciations will need to abandon long-
established procedures and look
afresh at the work required in creat-
ing new services in order to deliver
new value to clients. More precisely,
bar associations have to create the
environment where their members can
create new value for their clients, or
they will surely go elsewhere.

Stephen P. Gallagher was the
Director of the Law Practice Man-
agement Department at the New
York State Bar Association for 13
years. He retired from the bar and
is now working as an Executive
Coach for attorneys through Leader-
shipCoach.us and Atticus, Inc. This
article is based on a Knowledge
Management course Mr. Gallagher
taught at Neumann College, Aston,
PA.
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“Every adversity, every failure, every heartache carries with it
the seed of an equal or greater benefit.”

—Napolean Hill (1883–1970) U.S. motivational author
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The Spring 2004 YLS Executive
Committee meeting featured a strate-
gic facilitation conducted by former
YLS Chair Sue (Bernis) Gray. The pur-
pose was to reinvigorate the YLS by
agreeing on a new vision, goals, and
projects that will be undertaken.

As part of the second phase of its
program to assist law school graduates
with repaying loan debts, a Special
Committee to Study Student Loans
has been appointed. This new group
will be led by current YLS Chair Scott
Kossove of Garden City (L’Abbate
Balkan Colavita & Contini, LLP). The
new committee will investigate and
make recommendations to the bar’s
Executive Committee regarding federal
legislation that would amend the Inter-
nal Revenue Code to allow full deduc-
tion for interest paid on student loans
obtained for attending an institution of
post-secondary education, such as law
school. If you would like to comment
or be in-volved in this important com-

mittee please contact Scott Kossove or
Jean E. Nelson II, Associate Director,
CLE, at jnelson@
nysba.org.

“Now that
you’ve turned
18” has been
published by the
YLS Committee
on Public Serv-
ice and Pro
Bono to give
young adults an
overview of
their basic legal rights and responsibili-
ties. You can view or download this
publication on the NYSBA website by
going to http://www.nysba.org/18.
Another useful YLS publication is Pit-
falls of Practice, a guide for new attor-
neys on common mistakes to avoid in
various fields of law. YLS also offers
On the Case, a one-page legal summa-
ry (written in layman’s terms) intend-
ed to be used by media outlets on a
specific area of law. 

Ongoing activities of the Section
include committees on Bridge the Gap
and Gateway Programs, Design and
Update of the YLS Web page, Increase
and Participation of Women and
Minorities, Law Student Involvement
and Public Service. 

Finally, do not hesitate to express
your interest in any Executive Com-
mittee, Alternate or Liaison positions
which may currently be vacant. If fur-
ther information is needed, please con-
tact any of the Section officers listed on
the back page of this issue. Watch for
your Electroni-
cally In Touch e-
mail/fax
newsletter and
check the YLS
website http://
www.nysba.
org/young for
more up-to-date
information on
YLS activities
and upcoming
district events near you.

Over the past year there has been
a flurry of activity in the YLS. At the

NYSBA Annual
Meeting in New
York City this
past January, the
YLS offered a
three-part pro-
gram: “Navigat-
ing the Electron-
ic Evidence
Minefield”; “So
You Want to Go
Solo: The ABC’s

of Setting Up Your Own Practice”;
and the “CPLR Update with Distin-
guished Professor of Law David D.
Siegel.” Panelists provided the latest
information and gave sound advice to
all attorneys involved with these issues
and/or considering opening a solo
practice. Program Chairperson for the
event was Magdale L. Labbe, Esq., of
Proskauer Rose LLP, Newark, NJ.
Speakers for the event included:
Michael T. Mervis, Esq., Proskauer
Rose LLP, New York City; Stephen P.
Gallagher, Leadership Coach, Neu-
mann College, Philadelphia, PA; Hal R.
Lieberman, Esq., Edwards & Angell,
LLP, New York; Leonard E. Sienko, Jr.,
Esq., The Sienko Law Office, Hancock;
Aarti Tandon, Esq., Law Office of Aarti
Tandon, New York; and David D.
Siegel, Distinguished Professor of Law
at Albany Law School of Union Uni-
versity.

“Life After the LLM: Navigating
the Legal Marketplace that Awaits,” a
panel discussion sponsored by the
International Law and Practice Section
and the Young Lawyers Section, took

place on October
15, 2003, at the
Fordham Uni-
versity Law
School
Amphitheater. A
panel of distin-
guished interna-
tional lawyers
from companies
and law firms

with an international practice shared
their insights into what students can

expect when seeking positions, what
the interview process is like, and the
types of positions available. The pro-
gram provided students with an
opportunity to obtain valuable infor-
mation and ask questions about the
employment process. Following the
panel, a reception took place where
students were able to talk further with
the panelists and other lawyers who
shared their thoughts about the prac-
tice of law in the United States.

On March 3, 2004, the YLS joined
the Onondaga County Bar Association
New Lawyer Section in hosting its
Fourth Annual Winter Reception at the
Corinthian Club in Syracuse, New
York.

Young Lawyers Section News and Events

Michael T. Mervis

Stephen Gallagher

Prof. David Siegel

Leonard Sienko

Aarti Tandon
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Under New York’s Mandatory
CLE Rule, MCLE credits may be
earned for legal research-based writ-
ing, directed to an attorney audience.
This might take the form of an article
for a periodical, such as your Sec-
tion’s newsletter. The applicable por-
tion of the MCLE Rule, at Part
1500.22(h), says:

Credit may be earned for
legal research-based writ-
ing upon application to
the CLE Board, provided
the activity (i) produced
material published or to
be published in the form
of an article, chapter or
book written, in whole or
in substantial part, by the
applicant, and (ii) con-
tributed substantially to
the continuing legal edu-
cation of the applicant
and other attorneys.
Authorship of articles for
general circulation, news-
papers or magazines
directed to a nonlawyer
audience does not qualify
for CLE credit. Allocation
of credit of jointly
authored publications
should be divided
between or among the
joint authors to reflect the
proportional effort devot-
ed to the research and
writing of the publication.

Further explanation of this por-
tion of the Rule is provided in the
Regulations and Guidelines which
pertain to the Rule. At Section 3.c.9
of those Regulations and Guidelines,
one finds the specific criteria and
procedure for earning credits for
writing. In brief, they are as follows:

• the writing must be legal
research-based

• the writing must be such that
it contributes substantially to
the continuing legal education
of the author and other attor-
neys

• it must be published or accept-
ed for publication

• it must have been written in
whole or in substantial part by
the applicant

• one credit is given for each
hour of research or writing, up
to a maximum of 12 credits

• only a maximum or 12 credit
hours may be earned for writ-
ing in any one reporting cycle

• articles written for general cir-
culation, newspapers and
magazines directed at a non-
lawyer audience do not quali-
fy for credit

• only writings published or
accepted for publication after
January 1, 1998, can be used to
earn credits

• credits (a maximum of 12) can
be earned for updates and
revisions of materials previ-
ously granted credit within
any one reporting cycle

• NO CREDIT CAN BE
EARNED FOR EDITING
SUCH WRITINGS (this has
particular relevance to Editors
of Section newsletters)

• allocation of credit for jointly
authored publications shall be
divided between or among the
joint authors to reflect the pro-
portional effort devoted to the
research or writing of the pub-
lication

• only attorneys admitted more
than 24 months may earn cred-
its for writing

In order to receive credit, the
applicant must send a copy of the
writing to the New York State Con-
tinuing Legal Education Board (the
“Board”), 25 Beaver Street, 11th floor,
NYC, NY 10004. A cover letter
should be sent with the materials,
and should include the following
supporting documentation indicat-
ing: 

• the legal research-based writ-
ing has been published or has
been accepted for publication
(after Jan. 1, 1998)

• how the writing substantially
contributed to the continuing
legal education of the author
and other attorneys

• the time spent on research or
writing 

• a calculation of New York CLE
credits earned and a break-
down of categories of credit
(for the senior bar—those
beyond the first 24 months of
admission—there are two cate-
gories of credit: (1) ethics and
professionalism; and (2) every-
thing else (skills, practice man-
agement and traditional areas
of practice)

After review of the correspon-
dence and materials, the Board will
notify the applicant by first class
mail of its decision and the number
of credits earned. Copies of the
MCLE Rules and the Regulations
and Guidelines can be downloaded
from the Unified Court System Web
site (<http://www.courts.state.ny.
us/mcle.htm>) or obtained by call-
ing the New York State Continuing
Legal Education Board at (212) 428-
2105 (for calls outside of New York
City, toll-free at 1-877-NYS-4CLE).
Questions about MCLE requirements
may also be directed to the Board by
e-mail at: CLE@courts.state.ny.us. 

Can Those Who Write Articles for Your Section Newsletter
Get MCLE Credit? How Do They Do So? What About
Editors of Newsletters?
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John G. Horn 
2004

Outstanding Young Lawyer 
Award Recipient

The New York State Bar Association Young Lawyers Section is pleased to honor John G. Horn with the 2004 Out-
standing Young Lawyer Award. The award is presented annually to recognize the contributions of a New York attorney
admitted to practice less than 10 years who has made significant contributions to the betterment of the community and
the legal profession.

John G. Horn didn’t get to live out his dream of being able to look over his shoulder to see Michael Jordan running
down the court ready to catch an alley-oop pass. The only court he walks on these days is one with judges and jurors
when he appears on behalf of clients. 

Mr. Horn received his undergraduate degree from the University of Rochester (1989), earned a Master’s degree from
Northwestern University and was awarded a law degree, cum laude, from Loyola University Chicago School of Law
(1998). He concentrates his law practice in commercial litigation as well as product liability, employment discrimination,
personal injury, and patent and trademark infringement.

Following law school, Horn worked as a confidential law clerk to U.S. District Court Judge John Elfvin and then
joined Harter Secrest in 2000. 

He values being part of the Buffalo community.  Horn is the founding member and vice president of Lawyers for
Learning, an organization which has helped to pair more than 300 members of the legal community with students from
Buffalo’s inner-city School 18 in one-on-one weekly tutoring sessions. He’s also been a tutor for more than four years. 

In 2002, the U.S. District Court for the Western District of New York awarded him a special recognition for his pro
bono work involving a prisoner civil rights case which took two years to resolve.  His efforts, and that of a fellow attor-
ney, resulted in the review and improvement of procedures for prisoners confined in administrative segregation. He also
volunteers his time to charities and non-profit organizations such as Habitat for Humanity, National Multiple Sclerosis
Society, and the American Diabetes Association.

His professional memberships include the Bar Association of Erie County, American and New York State Bar Associ-
ations. As a regular continuing legal education presenter, he has lectured throughout Western New York on subjects
dealing with ethics and protecting trade secrets. He served as a deacon at the Westminster Presbyterian Church, follow-
ing in the footsteps of his father, grandfather, uncle and great uncle.

When recognizing Mr. Horn for this award, NYSBA Young Lawyers Section Chairperson Gregory J. Amoroso of
Utica (Saunders, Kahler & Locke, LLP), stated, “John Horn’s selfless devotion to public service and commitment to pro-
fessionalism are the hallmarks of a young lawyer. He is a prime example of a young lawyer who provides leadership in
serving the public and the profession, and promoting excellence and fulfillment in the practice of law.” 

The significant contributions that Mr. Horn has made to the organized bar, legal community and the public through-
out Buffalo make him a truly deserving recipient of the NYSBA Young Lawyer’s Section Outstanding Young Lawyer
Award.
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Immediate Openings!
Delegates to the American Bar Association Young
Lawyer Division Assembly

The Young Lawyer Division
Assembly is the principal policy-
making body of the American Bar
Association’s Young Lawyer Divi-
sion. The Assembly normally con-
venes twice a year at the ABA’s
Annual and Midyear Meetings and it
is composed of delegates from across
the nation. The Young Lawyers Sec-
tion of the New York State Bar Asso-
ciation may appoint representative
delegates to this Assembly. Future
meetings will be held in San Diego,
Chicago, Philadelphia and Washing-
ton, D.C.

The ABA offers a national plat-
form to exchange ideas, discuss
ethics, and explore important legal
issues. The Assembly receives
reports and acts upon resolutions
and other matters presented to it
both by YLD committees and other

entities. In the past, issues debated
have included: amendments to the
Model Rules of Professional Con-
duct; the enactment of uniform state
laws regarding elder abuse; the
enactment of federal legislation to
eliminate unnecessary legal and
functional barriers to electronic com-
merce; guidelines for multi-discipli-
nary practice; government spending
on basic research and clinical trials to
find a cure for breast cancer; and rec-
ommendations concerning biological
evidence in criminal prosecutions.

For those interested, the position
offers an opportunity for involve-
ment in the American Bar Associa-
tion without requiring a long-term
commitment or additional work. A
master list will be compiled of those
individuals interested in serving as a
delegate and those individuals will

be polled prior to each meeting as to
whether they can serve as a delegate
for that particular meeting. Dele-
gates will not be required to partici-
pate in floor debates or prepare writ-
ten materials for the meetings.

All delegates must have their
principal office in New York State,
must be a member of the New York
State Bar Association Young Lawyers
Section or a county bar association,
must be a member of the American
Bar Association Young Lawyers
Division, and must be registered for
the meeting they will be attending
as a delegate. If you are interested
in this unique and exciting opportu-
nity, please contact YLS Chair Scott
E. Kossove at (516) 837-7405; Fax:
(516) 294-8202; or E-mail: skossove@
lbcclaw.com.

Back issues of the Young Lawyers Section Newsletter (Perspective) (2000-
present) are available on the New York State Bar Association Website.

Back issues are available at no charge to Section members. You must be logged in as a member to
access back issues. For questions, log-in help or to obtain your user name and password, e-mail web-
master@nysba.org or call (518) 463-3200.

Perspective Index
For your convenience there is also a searchable index in pdf format.
To search, click “Find” (binoculars icon) on the Adobe tool bar, and type in search word or
phrase. Click “Find Again” (binoculars with arrow icon) to continue search.

Available on the Web
Young Lawyers Section Newsletter
Perspective

www.nysba.org/young
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But we must not stop there.

We need to focus attention on
our other issues and concerns,
including the flexibility of work
schedules. In today’s society, most
new families are raising children in
households with two working par-
ents. If one of those parents is an
attorney and is expected to work a
sizable amount of hours each week,
the resulting burden on his or her
spouse can be enormous. This bur-
den may become unmanageable if
both parents are in the legal profes-
sion.

Today, young lawyers face
incredible challenges; student loan
debt and inflexible work schedules
are only the tip of the iceberg. There-
fore, we must ensure that we have a
voice, that our issues are on the
table, are discussed and are
addressed. To that end, we have
made efforts to increase young
lawyer representation on NYSBA’s
governing bodies and committees.
We have not been successful so far,
but have submitted a new proposal
to the bylaws committee, seeking an
amendment to mandate the inclu-
sion of a young lawyer on NYSBA’s
executive committee.

Our success as a section will
only come from the full effort of our
membership. All young lawyers
need to get involved at the earliest
stages of their careers to ensure that
the “big” bar and the “older”
lawyers are aware of our challenges,
and will look for solutions to our
problems.

The only way that we will have
an impact is with an active member-
ship and a full and dedicated execu-
tive committee.

Carpe diem.

Gregory J. Amoroso

to purchase a home for our families,
amongst others. 

We immediately drafted a pro-
posal for the formation of a presi-
dential committee to study practical
solutions to this issue. I personally
took this proposal to the immediate
past president of the NYSBA, A.
Thomas Levin. Past President Levin,
who has been a great supporter and
friend to the YLS, immediately
formed a presidential committee
called the Special Committee to
Study Student Loans. This commit-
tee is comprised of members of the
bar with various backgrounds and
specialties, including young lawyers
and experts on tax law. Needless to
say, this is an incredibly exciting
development for the YLS. Over the
course of the next year, this commit-
tee will be working on specific feder-
al legislative proposals, with the goal
of providing relief to all young pro-
fessionals who have student loan
debt. 

The YLS is also taking the lead
in acting upon the senior bar’s recent
initiatives to increase its diversity.
The YLS is the most diverse section
within the bar, but there is much
more to do. At this past January’s
first NYSBA diversity reception, the
current president, Ken Standard, dis-
cussed the importance of minorities
not just joining a minority bar, but
joining the NYSBA as well. Our Sec-
tion is in the process of finalizing
and adopting our own diversity
statement. Coupled with that state-
ment is an action plan to further
increase our membership’s diversity.
Many of our members will, over the
course of the next year, be meeting

with minority bar association leaders
to discuss joint event planning and
the importance of increasing our Sec-
tion’s diversity.

The time has also come for the
senior bar to recognize the critical
importance and necessity of young
lawyer involvement throughout all
levels of the bar. We are the bar’s
future. Yet, when the bar recently
undertook an effort to deal with its
future leadership and structure, it
did not consider amending its
bylaws to require a position on its
executive committee for a young
lawyer. This would guarantee that
the perspective of the young lawyer
would always be represented. To
date, the NYSBA is unfortunately
one of only two voluntary state bar
associations in the country that does
not have a mandatory position on its
executive committee for a young
lawyer. This, however, will change in
the future. The importance of this
issue cannot be minimized and is the
reason that our Section will lead the
effort to amend the NYSBA’s bylaws
to require that a young lawyer hold
a position on its executive commit-
tee. This is the beginning of a persis-
tent campaign that will not end until
we are successful.

These are only a few of the many
bold and practical initiatives our Sec-
tion is working on. It is a very excit-
ing time to be a member of our Sec-
tion, and I encourage all of you who
want to be active in the YLS to con-
tact me at skossove@lbcclaw.com, or
Terry Scheid, our bar liaison, at
tscheid@nysba.org.

Scott E. Kossove

A Message from the Section Chair
(Continued from page 1)

A Message from the 
Outgoing Section Chair
(Continued from page 1)

“In the end, you’re measured not by how much you
undertake but by what you finally accomplish.” 

—Donald Trump



SOUND OFF!
Young Lawyers Respond to the Questions:
ARE YOU ABLE TO MANAGE THE DEBT FROM YOUR STUDENT LOANS? 

IF SO, WHAT ADVICE WOULD YOU GIVE TO LAW STUDENTS OR NEW ATTORNEYS?

(Continued from page 4)
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and using automatic withdrawal. Any-
one who is able to take out a home equity
line mortgage on their home would be
wise to do so and use the money to pay
off their student loans (assuming their
student loan rates are higher than the
home equity). You may not only reduce
your interest rate, you can also deduct
the interest paid on the home equity line
on your taxes. This is a great benefit,
since most attorneys exceed the cap for
being able to deduct the interest on their
student loans on their taxes.”

*  *  *

“Although I am very fortunate to take
home the big firm money and I actually
love my job, I cannot begin to emphasize
the pressure that a large student loan
debt exerts on my career. If I become
unhappy, I do not have the flexibility to
change to a job that pays less. Although
people who work in big firms make
enough to pay the loans, and even many
public interest attorneys are able to take
advantage of loan repayment assistance
programs at their schools, there is a large
contingency in the middle that have
large debt but do not have a big firm job,
nor do they want to do public interest
law. 

A good idea for a future law student is
to think long and hard about what you
are interested in. If you want to work at
a large firm, but you have not been
accepted to a top-tier school, then you
would probably do best to go to a state
school rather than spend more money
(and incur more debt) by going to an
expensive school that is not top-tier. At
either school, only if you are in the top of
your class will you be able to get the big
money. If you are interested in public
interest law, evaluate your prospective

schools carefully based on their loan
repayment assistance programs. Last, do
not go to law school for the money you
think you might earn; only do it because
you think you will love it. Otherwise, it
won’t be worth it while you’re there, and
it certainly won’t be worth it being tied
into a job that you don’t like for years
and years just to pay for law school.”

*  *  *

“My advice to law students: When tak-
ing out the loans, consider how much
you really need and whether you can
get some of the money by working
through the school year and in the sum-
mer. You are going to have to learn how
to balance a million things at once when
you start practicing, so why not start
early? Be frugal. Otherwise you may
find yourself frustrated when you begin
realistically looking for jobs and consid-
ering living standards. Finally, many
public interest employers have loan
assistance or payback programs; consider
those employers if you don’t want to do
‘firm’ life. Keep in mind too, that many
firms are very committed to pro bono
and some (like Proskauer Rose) not only
require you to perform pro bono, but
give you full billable credit for your pro
bono efforts. So you can still serve the
public and work for a firm. 

My advice to young lawyers is to live
below your means, particularly if you
are at a firm. Remember that the “Gold-
en Handcuffs” are still handcuffs. If you
live above your means because you think
you should be able to, you are only elim-
inating your long-term career flexibili-
ty.”

Robyn S. Crosson, Esq. 
Proskauer Rose LLP
New York, NY

*  *  *

“The deep debt is actually manageable if
you get roommates to share living
expenses. Ideally, young attorneys
should seek out a slightly older, married
couple, who retire to bed early upon
your arriving home and leave some left-
overs on the stove for dinner. Remark-
ably, many of them go by the nicknames
‘Mom’ and ‘Dad’! Hey, with that enor-
mous debt, it doesn’t hurt if you can
start off living at home.”

New York, NY

*  *  *

“Yes. Why? Because I currently live at
home with my parents (mind you, I’m
about to turn 30). In fact, this is the
only way I can manage my student loan
debt because I’m a legal services attor-
ney and my salary is less than
$35,000/year. While I have to pay
$800/month in student loans, my par-
ents are very generous and don’t ask me
for any money toward household expens-
es, which allows me to even save a little
bit each month. My only other regular
expenses are $100/month for gas (I use
my parents’ car, so no car payments)
and $100/month for cell phone and land
line (thank God I don’t have credit card
debt on top of the student loans, as so
many law graduates do). So, I’m doing
all right, but there’s no way I’ll be able
to move out anytime soon.”

Nassau County
2002 law school grad

*  *  *

“I was able to pay off two student loans
last year by making larger-than-mini-
mum payments into the smallest of the
two loans. When I was done with that
loan, I then rolled the payment from that
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loan into the second loan until it was
gone.”

Ellie Jurado-Nieves, Esq.
Bronx, NY

*  *  *

“Q1: No.

Q2: Avoid temptation of pent-up con-
sumerism that comes with six-fig pay-
check.”

*  *  *

“I am having an extremely difficult time
managing my student loan payments. I
attended a private law school in Wash-
ington, D.C., on a full-time basis and
borrowed all tuition and expenses, as
well as living expenses, from both federal
and private lenders. Though I now
receive a good salary, I cannot afford to
save for retirement or to fund any sav-
ings vehicle beyond my 401(k) due to
my astronomical monthly loan pay-
ments. I am limited as to which areas of
law I can pursue because I must bring
in a high minimum salary just to break
even financially. Travel and entertain-
ment are almost nonexistent. My advice
is twofold: (1) use credit cards as little as
possible while in law school, and (2)
attend a state school where you qualify
for in-state tuition. There are many
excellent state universities with law
schools that are competitive academical-
ly, that provide excellent networking and
career opportunities, and that don’t rob
you blind in the name of education.”

*  *  *

“I graduated with $130,000 in loans and
if you work at a big NYC corporate firm,
you’ll have no problem managing the
debt load with the salary you’re provid-
ed.”

*  *  *

“I graduated from Fordham Law School
and now live in New Jersey. I was fortu-
nate (for many reasons) to get married
right after law school to someone who
has no school debts, so his salary helps to
pay off my law school loans and, there-
fore, makes my debt not too overbearing.
In addition to my husband’s assistance,
paying off my loans was made easier by

consolidating them into one loan. Before
I was making several different payments
a month, all at varying interest rates.
Consolidation not only helped me to
eliminate my higher interest rates, but
also released some of the stress that auto-
matically comes with making numerous
payments rather than just one. We also
have helped to lower the principal by
occasionally paying additional money.
During months where one of us got a
bonus at work or had some extra money,
we would make an additional payment
to the principal, not the interest. In the
end, this helps to decrease the amount
that we will have to pay.”

*  *  *

“I’m able to manage the debt only
because I took a job at a large firm rather
than become a prosecutor as I had
planned. I’d advise law students to go to
a state school and/or to find scholarships
whether at their schools, in their com-
munities or nationally.”

Stamford, CT

*  *  *

“A tip for those of you who work in New
York City. Do NOT get sucked into the
typical law firm high-consumption life-
style, starting with an apartment in
Manhattan. I know you think you
deserve it, that you are entitled to a little
luxury because you are working so hard.
I hear you. I know you are working
hard. But my advice is to suck it up and
live further out.

If you can stand having roommates, I
highly recommend living in a share
arrangement in one of the outer bor-
oughs. The real boondoggle is to dodge
the NYC resident tax (which applies to
residents of all five boroughs) by living
in New Jersey. At a typical big law firm
first-year salary (125K), you will be pay-
ing $350/month in city tax. Another
way to look at this is that your first
$350 of rent in Jersey is ‘free’!

I live in a share in Jersey City for
$450/month. It’s a short walk to the
Path train, and only a few minutes to
Manhattan. Since I am saving
$350/month in NYC resident taxes, I am

living for the equivalent of $100/month
in the five boroughs. And my place is
nice—a house with several bedrooms,
two baths, a washer/dryer, dishwasher,
garage, etc. Deals like this exist in Jer-
sey. The neighborhood is pretty sketch,
so I am fortunate that I can take advan-
tage of the firm’s car service at night.

Another benefit to Jersey: nearby grocery
stores. Giant supermarkets with awe-
some selections and reasonable prices.
No hole-in-the-wall bodegas with rotting
bananas and limited assortments, or
super-pricey gourmet markets, which is
what you find in the city. I am able to
save the majority of my post-tax pay-
check and not skimp on other things that
are important to me. It’s all because of
where I am living.”

Second-year litigation associate at a
large NYC firm

*  *  *

“I can manage my student loan debt,
but I sometimes feel that it is a monkey
that will take a long time to get off of my
back. I could not leave the practice of law
now if I wanted to because I have to earn
enough to at least pay for them, plus
rent, etc.

Advice to Law Student or New Attor-
neys: Debt is not so bad, just be ready
for the payback.” 

*  *  *

“I took on another $18,000 in debt to get
my LLM in criminal law. While I have
not yet begun repaying my loans as I do
not graduate from the LLM until June, I
am very concerned about the now-
$74,000 debt I am carrying. I want to
work as a prosecutor at the local DA’s
office, which pays only $40,000 to start.
I am very concerned. There has to be
some type of loan forgiveness worked out
for attorneys working as prosecutors.”

*  *  *

“No! Seeing as I am not able to effective-
ly manage the student loan debt I cur-
rently carry, my advice to prospective
law students would be to attend a school
you can afford without taking out 100%
of the cost of your education as loans.
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The fact that I carry $150,000 in debt
from my law school education limits my
ability to pursue the career path I am
most interested in and makes me feel
forced to work at a large corporate law
firm in order to pay my bills.”

Harvard Law School ‘02
New York City

*  *  *

“If you’re a law student or young attor-
ney with a significant debt burden, you
have to chase the highest-paying jobs.
Granted, it takes patience and foresight,
but if you settle your financial situation
early, you can pursue any career path
you choose. It is better to have options
when you start to focus your practice
than to be foreclosed from certain
avenues due to large debt.”

*  *  *

“Yes and no. I can manage to pay my
law school loans now, but without a
large NYC firm salary, I’d have to
declare bankruptcy.”

*  *  *

“It’s easy enough to manage your debt
straight out of law school as long as you
have a job. SallieMae is only too happy
to lower your monthly payment to some-
thing manageable, and extend the years
it can charge you interest. For attorneys
at the big firms, the real question is
whether you’ll be able to pay off your

debt before you’re tossed out or burn out
before making partner, like the vast
majority of associates. For the attorneys
who do not get the big law job, the ques-
tion is whether it was worth going to
law school in the first place, or wouldn’t
they actually have more money, job secu-
rity, and family time if they had become
a plumber.”

*  *  *

“No. I’m a new lawyer, but not a
‘young’ lawyer. And I was an average
law student, from a third-tier school.
Combine the three, and the result is
much-reduced opportunity, and income.

Most firms eschew new associates with
prescience, preferring tabula rasa. It
became obvious after a dozen interviews
that I had better chart my own course.
As anyone in the know can attest, the
start-up phase of a new attorney’s solo
practice is devoid of consistent, mean-
ingful income.

I have taken advantage of the ‘forbear-
ance’ period offered by my loan, and am
still barely making it. My 15-year-old
car has a quarter-million miles on it.
Margaritaville this ain’t. Would that
there were a way to kill (or greatly
reduce) the loan.”

*  *  *

“No . . . I started paying off the loans 7
years ago and almost immediately had to
consolidate. The rate is ridiculous but

since I already consolidated, I’m locked
into this very high rate until the loan is
paid off. The good news is that the loan
will be paid off on my 76th birthday!! I
started law school at 42 years old!!”

*  *  *

“I’ve been able to manage my student
loan payments, but only because I make
enough money. Otherwise, I’d be in
some trouble. After consolidating my
college/law school/pocket money loans
from 1994–2001, I have a balance of over
$100,000. My monthly payments are
roughly $630. Luckily, my salary allows
me to make these payments without too
much trouble, though it still hurts to
write that check every month. I original-
ly wanted to become a prosecutor, then it
dawned on me that I would have too
much trouble making ends meet. That,
plus one person left the DA’s office I was
interning at for the private sector so she
could pay off her student loans. So I
opted for the private sector. No doubt I’d
be a prosecutor now if not for the burden
of student loans.

My advice to law students: as soon as
you graduate, consolidate all of your
student loans. It’s a headache wading
through all the paperwork, but it’s worth
the simplicity it produces at the end.”

*  *  *

“Happily I don’t have any student loans
at this point. I live in Dublin, Ireland,
and practice as a lawyer (solicitor) here
as well as being a qualified attorney. The
fees for undergraduate degrees here were
typically in or about $2,000 a year and
have now been scrapped. Vis-à-vis law
school, these would come in at about
$5,000 a year. When I was in the process
of attending law school here, I was
apprenticed to a law firm in Dublin. We

“And God said: ‘Let there be Satan, so people don’t blame
everything on me.  And let there be lawyers, so people don’t
blame everything on Satan.’”

—George Burns

SOUND OFF!
Young Lawyers Respond to the Questions:
ARE YOU ABLE TO MANAGE THE DEBT FROM YOUR STUDENT LOANS? 

IF SO, WHAT ADVICE WOULD YOU GIVE TO LAW STUDENTS OR NEW ATTORNEYS?

(Continued from page 23)
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“Yes. Do not let the fact that you may be
carrying student loan debt on your cred-
it record for ten or twenty years scare
you. Make your payments on time and
do your best to pay them off, but be
aware that credit card debt is much more
worrisome. Student loan debt is seen as
a positive thing in your credit history.
Furthermore, it gives you the chance to
show that you can make steady and
timely payments on your debt. This fact
alone improves your credit rating.”

have an apprenticeship system similar to
that in England (and I believe Rhode
Island). I was lucky enough to squeeze
the partners for my law school fees.
Some of my colleagues were not as
lucky!

Many thanks for the e-mail. I’d love to
receive YLS publications as it would
help me stay abreast of changes in NY
law. In general, I find the NYSBA to be
an excellent bar association from the
point of view of receiving updates on
case law/legislation, etc.”

*  *  *

“I paid all my debt (1 year of private law
school, about $35K) in a year. Live sim-
ply and concentrate on paying it off
ASAP. Don’t fall into the trap of spend-
ing initial law firm salary on new car,
too big of an apartment, vacations, etc.
Kill the debt first. Pay off each loan sepa-
rately, highest interest first, with big
checks. If you don’t specify which loan to
be paid first, your payments will be
spread out equally among the loans,
which means you will always have all of
them pending. Call ahead to see exactly
how much it will be (including daily
interest) to pay it off in full on a specific
date and plan your payment to arrive
that day. Add a day or two of interest if
you like and specify any extra to be paid
to the NEXT highest interest loan.
GOOD LUCK!”

*  *  *

“I have been managing my student loan
debt reasonably well thus far. My advice
to students and new attorneys is to con-
solidate all of your student loan debt as
soon as possible and at the lowest inter-
est rate possible. Also, you should
attempt to pay off your student loan
debt as quickly as you can post-gradua-
tion. This will delay the agony and
decrease the amount of interest if you
pay it off sooner rather than later. 

Also, for those who graduate and work
in the public interest, there are some-
times ‘loan forgiveness’ opportunities
available depending upon the employer.
Being aware and taking advantage of
such opportunities can be very benefi-
cial.

Lastly, failure to pay off a student loan,
making late payments or missing pay-
ments can be extremely adverse to one’s
credit rating and may even prevent such
events as the purchase of a new home.
Thus, I caution anyone with student
loan debt to take it seriously and be
responsible with respect to the payment
plan they choose.”

Maria C. John, Esq.

*  *  *

Proud recipient of the 

2004 American Bar Association 
Partnership Award

For its Diversity and Leadership
Development Initiatives

“We continue to recognize that in order to be most effective as
attorneys and enjoy public respect and trust, the organized bar
must reflect the diversity of the public we seek to serve.”

— Kenneth G. Standard
President, New York State Bar Association
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David M. Abbatoy
Wedade Wendy Abdallah
Irwin D. Abraham
Tomachukwu N. Acholonu
Frances Anne Adkins
Sung Yong Ahn
Luma Alchalabi
Aarta Alkarimi
Stephen William Allen
Tiffany Rae Almy
Xavier Amadei
Ray A. Ammirati
Donya-Gaye M. Anderson
Mark Geoffrey Anderson
Samara Dawn Anderson
Nina Elisabet Andersson
Melissa Grace Andrieux
Maria Andriotis
Desislava Kostadinova

Angelkova
Arthur Mikael Antonelli
Michael J. Antongiovanni
Cassandra Genevieve Aquart
Christen D. Archer Pierrot
Samantha J. Arluck
Kari E. Arnold
Michael Scott Arnold
Mara Danielle Aronson
Mark David Augustine
Michele Lyn Babcock
Anne Bair
Jessica M. Baker
Florence Gwennola Barc
Neda Barzideh
Pearl S. Basch
Luke Samuel Bassis
Melissa Dawn Beck
James M. Bekier
Erica Beth Bellarosa
Robert Aaron Benjamin
Rachel Leigh Bennett
Maia Laurence Bensimon
Albert Berry
Amie J. Bhatia
Rashmi C. Bhatnagar
Francis Dana Bigelow
Carl David Birman
Lauren Constance Bisordi
Yasmin Adelle Blackburn
Jodyann Kimberley Blagrove
Justin Michael Blitz
Allison Cory Block
Aaron Michael Bloom
Timothy J. Bocek
Margaret Jane Boeringer
Michael Bogart
Moshe H. Bonder
Eneida Boniche
Richard Darius Borzouye
Kelly R. Bowers
Ilya Braz
Tara Lee Breen
Lawrence Jay Brenner
Jennifer Brett
Megan Rose Brillault
Kissa Broadie
Terrence Scott Brody
Timothy Matthew Brody
Stephen Henry Broer
Lara Brook
Elizabeth Ann Brophy
Kevin Paul Broughel
Bernadette Brown

Aaron-Andrew Paul Bruhl
Aaron Paxton Bumgarner
Margaret Burow
Michael Burstein
Lisa Caccavo
Katrina Krawec Camera
Amy T. Campbell
Lisa Carlone
Carl Carlson
Catherine E. Carnrike
Aliette M. Carre
Keisha N. Carter
Valerie M. Cartright
Joseph F. Cassidy
Liam Louis Castro
Kathleen S. Catania
Edgardo Cavalie-Fiedler
Matthew Ross Chait
Richard S. Chang
Meghan Elizabeth Changelo
Keridiana W. Chez
Grace Yi-tyng Chiang
Jonathan James Ching
Chiyoung Cho
Jin Dong Cho
Hyun Suk Choi
John Hoon Choi
Amy Chu
Sunghae Chung
Aryeh L. Ciment
Jason Donald Clark
Christopher Ryan Clarke
Kenna Marie Clarke
Theresa Colleen Clarkson
Alison Cleary
Paul Andrew Clewell
Adam Robert Cohen
Anita S. Cohen
Neal Stefan Cohen
Abigail Rachael Coleman
Michele Coleman
Timothy A. Collins
Ann E. Connor
Sasha Crosland Conroy
Tiffany Britton Constantin
Gatsby Marie Contreras
Kerryann Marie Cook
Paige E. Cooperman
Bryan David Corlett
Shara Lynn Corrigan
John Michael Coyle
Judith M. Crelin-Mayle
Kimberly Ann Crocetta
Meghan Cuomo
David J. Cutitta
Thomas G. D’Angelo
Terence John Dahl
Ben Darvil
Nara Dasilva
Ryan William Dassau
Lyudmila D. Davidova
Monte Albers De Leon
Jonathan Michael De Santis
Christina Jacqueline De Vries
Jacqueline M. Debs
Peter M. DeCurtis
Melissa Amelia Dell’Orto
Gina DePrima
Kaveeta Rani Derosa
Herman Singh Dhade
Anna Domenica Di Gabriele
Matthew Lawrence Di Risio
Robyn Whipple Diaz

The Young Lawyers Section Welcomes New Members
Minnie Dineen-Carey
Paul Stuart Dion
Esther Fay Dittler
Audra Anne Divone
Wade Travis Doerr
Nicole Marie Donzello
Jeffrey Michael Dooley
Meagan K. Dorritie
Benjamin Josef Doscher
Priti H. Doshi
Betsy K. Dowd
Mariely Lindsay Downey
Afi Drake
Laura Anne Drossman
Michael K. Duffy
Thomas K. Dunham
Kimberlee M. Dunlop
Tracey Anne Dunn
Guillermo Duque
Cecilia Maria Duran
Michael Lees Dutra
Eric Thomas Eberwine
Keith Jonathan Edelstein
Kimberly Lynne Edwards
Dan Ehrlich
Stewart George Einwohner
Dahlia Eissa
Chris Eldred
Kathrin Ellermann
James Edward Elworth
Monica Liane Emerick
Evette Coretta Ennis
Daniel Erskine
Christopher L. Esomo
Michelle Erin Espey
Charisse Espinosa
Jeremy Wade Estabrooks
Robert Anthony Evans
Susan Moulton Evans
Lilia Factor
Roberto Felipe Facundus
Gary Layne Fales
Dean Louis Fanelli
Stacey Faraci
Summer J. Farina
Summer Farris
Amy Robin Federico
Meyer Haim Fedida
Janis Michelle Felderstein
Veronique Angelica Ferguson
Tina Fernandez
Alicia D. Ferriabough
Erin Marie Ferrone
Kendra Jean Huard Fershee
Brett M. Figlewski
Stephan Fisher
Edmund F. Fitterer
Thomas J. Fitzgerald
Robert Joseph Fluskey
Anthony Forgione
Lauren Hilary Forman
Francis Franze-Nakamura
Andrew Baron Freedland
Christopher D. Frey
Eduard Fridman
Jessica E. Fried
Maritza Fugaro
Jason Sean Fuiman
Michelle Ann Fumai
Mirella Bethlynne Gadd
Juliean Galak
Nicole Suzanne Garbarino
Karen R. Garber

Bernadette Hoppe
Yosef Eliyahu Horowitz
Keri Lynn Howe
Sarah Chih-jen Hsia
Grace Ying Hui Huang
Thomas Charles Humbert
Celine C. Hwang
Anastasia Ifandis
Osaruwense Igunbor
Kumi Tiara Ikeda
Arienne J. Irving
Jonathan Deda Ivezaj
Sucharita Chandrasekhar

Iyengar
Wojciech Jackowski
Jaime M. Jackson
Ariana Rachel Jaffe
Lidija Jankovic
Glenn Jawitz
Taleah Esperanza Jennings
Bernadette Dino Jentsch
Wenxin Jiang
Valerie Joe
Celia Johnson
Jennifer Anne Johnson
Rebecca Elizabeth Jones
Shaunna Dionne Jones
Laura Jordan
Judith Agatha Joseph
Dominique Elizabeth Julia
Peter T. Juliano
Hillary Anne Jury
Maha Jweied
Aaron R. J. Kaalberg
Tetsuo Kabe
Matthew S. Kahn
Adrienne Kalosieh
Karmen Kam
Damon Thomas Kamvosoulis
Marcy Lynn Karin
Ashok Kumar Karmaker
Sendi Katalinic
David Matthew Katz
Catherine Bridget Kelleher
Sarah Smith Kelleher
Timothy Peter Kelly
Michael E. Kenneally
Regina Kent
Anke Nicoline Kernkamp
Laura Robin Kiersh
Candice Yunkyung Kim
Hyun-jung Anna Kim
Kyungseok Kim
Susan Kim
Bobbie J. King
Carrie L. Kissick
Hiroshi Kiyohara
Matthew Paul Klein
Michelle Chi-hsun Ko
Andrea P. Koch
Kiera Ann Kociban Mathey
Maryana A. Kodner
Fabran Koenigbaner
Richard Kohlberger
Shelly Kohli
Yukiko Kojima
Daniel S. Kokhba
Mark Koontz
Christopher K. Koutsouris
Elena K. Kouvabina
Andriy Krahmal
Michael Krasnovsky
Robin Freier Kressel

Taruna Garg
Paul Arthur Garlinghouse
Seth Michael Garrod
Seth Allen Gastwirth
Katherine E. Gavett
Tyler Emil Gellasch
Michelle Rose Gerdoney
Mark Scott Germann
Cristina Ghitulescu
Eric A. Gil
Brian D. Ginsberg
Deborah Julie Ginsberg
Nehemiah E. Ginsburg
Jeanine Marie Girgenti
Deral Dwayne Givens
Jeremy Seth Gladstone
Joshua David Glick
Samuel Po Go
Dawn Leslie Goldberg
David Goldman
Jill M. Goldman
Orit Goldring
Wendy M. Gonzalez
Max Arthur Goodman
Danielle A. Gordon
Janelle L. Gordon
Adrian Adamson Goss
Rachael Grad
Rachel A. Grant
Jeffrey McIntyre Gray
Rebecca Mara Grayson
Stephanie Townes Greene
Julie Greenspoon
Suzanne Allyn Gremaux
Thomas J. Grillo
Erica Joanna Grimmett
Jonah Grossbardt
Bradley Gude
Stephanie Lynne Guerriero
Larysa Maria Gumowskyj
Erin Guruli
James S. Gutierrez
Marco Haeusermann
Baaba K. Halm
James Hugh Halpin
Andrea Leigh Hamilton
Junping Han
Sang Jun Han
Trevor William Hannigan
Kenya K. Hansford
Michele L. Harrington
Monique Nicole Harris
Stacie Rachel Hartman
Mher Hartoonian
Mara N. Harvey
Matthew William Hawkins
Sarah B. Hay
Kunihiko Hayashi
Jennifer Robyn Held
Nicole Marie Helmer
Meghann Elizabeth Hennigan
Caroline B.C. Hermann
Kristen Roberta Hess
Elisabeth Hessler
Erica Lynn Hicks
Tanya Denise Hicks
Marisa Catherine Higgins
Eliza Morgan Hirst
Joseph Michael Hobaica
Maureen Hoey
Esther Hoffman
Davida Patricia Holmes
Rachelle Yvette Holmes
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Michael Krigsfeld
Chris D. Krimitsos
John Michael Krug
Christopher Tyner Kurtz
Erika Kuver
Tara M. La Morte
Eleanor M. Lackman
Margaret M. Laffler
Sean David Lair
Michele Christine Lamberti
Elena Evagelia Lambrakos
Ronnie Lamm
Ryan Lang
Sean LaRoque-Doherty
Shawn Jacob Larsen-Bright
Melanie E. Larson
Kara A. LaSorsa
Marianne Laurencell
Dianne E. Laurenzo
Shirley Lazare
Elina Lecour
Caroline H. Lee
Denise Ping Lee
Grace Lee
Hyun W. Lee
May Hung Lee
Won Jong Lee
Woomee Lee
Aaron Jacob Lefkowitz
Amy Esther Lefkowitz
Kevin John Lehpamer
Linda M. Lemiesz
Marie E. Lemmo
Tara Frances Lenich
James Michael Lennon
Melissa Loren Lenowitz
Susan Lesmerises-Degraff
Andrew James Levay
Judith Alexandra Levine
Edgar John Lewandowski
Margaret Katri Lewis
Audra M. Lewton
Audie Ray Liametz
Suzanne Liberti
Lisa Margaret Ligas
Adam Lindenbaum
Samantha J. Lindsay-Gaddy
Anthony Thomas Ling
Wendi Beth Litt
Pat Longobucco
Joseph LoPiccolo
Lev Mark Loukhton
Jeffrey Douglas Lowe
Phuc Hong Lu
Judy Elizabeth Lukose
Daniel Christopher Lynch
John Curtis Lynch
Kyle T. Lynch
Jeffrey Anson Lynn
Jessica Ann Lyons
Alastair J. MacKinnon Findeis
Kathlyn Mackovjak
Mary Frances Maher
Natalie Chana Maksin
Darren E. Malhame
Erin Nicholson Maloney
Yelena Maltser
Kimberly B. Mandel
Philip M. Manela
Venu M. Manne
Tania Manners
Erika M. Marabella
Denise Marangos
Rachel Rivka Marks
Frederick W. Marty
Neda Matar
J. Michelle Mattis

Zachary William Mazin
Joann Mazur
Kathryn Mazzeo
Cozette Marie McAvoy
Brian Christopher McCarthy
Heather Lynn McCoy
Tara Jo Ann McCoy
Valerie Breda McElligott
Meredith Anne McGrady
Meghan Elizabeth McHale
Audrey Kay McKee
Megan McKee Healey
Douglas Robert McLand
Natalia McNamara
Rasheed Mikal McWilliams
Aimee K. Meacham
Tamatha E. Meek
Richard Andrew Meloff
Timothy M. Melton
Christian Pedro Mendoza
Jenny Elizabeth Menscher
Julie Lynn Mer
Hind Merabet
John David Merimee
Amy Catherine Meyer
Timothy Mark Michaels
Bianca S. Mileck
Natasha Zinnia Millman
Rakhel Speyer Milstein
Darren Misenko
Carrie Lynn Mitnick
Satoshi Miyauchi
Nicole S. Monson
Jennifer J. Monthie
Yeah Sil Moon
Hemamalini K. Moorthy
Sujay V. Mooss
Sara Jane Moutal
Philip N. Musico
Monique Mutharika
Ryan Charles Napoli
Carly Marie Nasca
Leora Nathan
Inna Nazarova
Gregory R. Nearpass
Ronald George Nelson
Amanda Newton
Sandra S. Nichols
Dia H. Nicolatos
Jason Lance Noggle
Lynda Muller Noggle
Veronica Renee Norgaard
Aaron Nowensky
Keith Peter O’Grady
Kelly O’Malley
Suzanne M. O’Malley
Gregory M. O’Molesky
Stephanie Jayne O’Neil
Obasi Okafor Obasi
Kalanit Oded
Kyle A. Odin
Sean ONeil
Edwin C. Opoku
April J. Orlowski
Kellie Nicole Ortega
Jennie L. Osborne
Brian Oubre
Kerry Anne Pace
Amol Kumar Pachnanda
Marissa Alexis Pagnani
Rajib Pal
Kahlill R. Palmer
Jack Palmeri
Chintan Vijay Panchal
Daniel Guy Pancotti
Eunice Eunyoung Park
Jason A. Park

Michelle Sonu Park
Alex Gregg Patchen
Nirav Bipin Patel
Alexandra E. Patino
Beverly J. Pellegrini
Megan Penick
Amanda Elizabeth Perez
Jeannette Perez
Apostolos A. Peristeris
Blake Matthew Perry
Matthew Ian Peters
Benjamin Petrofsky
Albena Petrova
Helmut Stephan Philipp
Brett Shawn Phillips
Theodore James Pierson
Rebecca Tova Pilch
Ekaterina Y. Pischalnikova
Lynn Ann Piscopo
Savina Patricia Playter
David Michael Pocius
Eric Michael Pollanen
Robin Jill Pomerantz
Danielle Rae Porcelli
John Frederick Presper
Kimberly Wolf Price
James E. Privitera
Kelley Provo
Roy P. Rabindranath
Pranita Andal Raghavan
Anthony Michael Rainone
Amy Raphael
Zachary M. Ratzman
Alexander M. Razi
Jennifer M. Reschke
Neil Kip Reynolds
Ronald Salvatore Ribaudo
Matthew J. Rich
Rebecca Richards
Pamela S. Richardson
Ryan L. Richardson
Daniel John Richert
Bryan David Richmond
Jason Andrew Rifkin
Kristin Keely Roberts
Robin Goldberg Roberts
Andrea J. Robinson
Robert Scott Robinson
Lindsey Mccabe-Neigler

Rohan
Elena V. Romanova
Jason Michael Romeo
Jason Charles Rose
Jordan M. Rosenbaum
Amy Lauren Rosenberg
Jason Harris Rosenblum
Michael Max Rosensaft
Nicola Rosenstock
Uzi Rosha
Yitzchak Jacob Rotenstein
John Rowland
Rebecca Lynn Rubin
Solomon Rubin
James Rupley
Daniel Louis Russell
Steffen Dominik Sachse
Jodie Lyne Salzano
Andrea Nicole Sankari
Christen Denise Santiago
Rachael Santoriella
Seang Kuan Saw
Andrea B. Schanker
Alexandra Schatoff
Johanna Suzanne Schiavoni
Ross H. Schmierer
Melissa Schmucker

Thomas Anthony Telesca
Rozanna Tesler
Brett Boydell Theis
Frank Delano Thompson
Kathleen M. Thompson
Jeffrey Daniel Torkin
Michael Darren Traub
Christina Trihas
Raquel Ursula Trout
Jeanette Trudell
Yueh-hsun Tsai
Emanuel Tsourounis
Susan Beth Tuchman
Erez I. Tucner
Amelia Kristin Tuminaro
Christine Leigh Turner
Adaobi Sylvia Ukabam
Jisha Susan Vachachira
Olivia A. Vasilescu
Helen Vaysman
Vilda Iris Vera
Valentino A. Verrelli
Alexander Villamar
Suzanne Lita Villano
Patricia Emma Villar
Vinai C. Vinlander
Sean Virkler
Daniel Seth Vogel
William Henry Wagener
Susanne Wagner-Pham
Leah Walker Casey
Ayanna Cori Walters
Yvonne Michelle Ward
Caroline Watson
Misty Marie Watson
Thomas R. Watson
Nichole Renee Weber
Gregory M. Weigand
Allison S. Weiss
Hannah Ellen Weiss
Anne Wessels
Eileen M. Wheeler
Heather G. White
Heidi S. Wicker
Bettina Dorothea Wildemann
Melissa Williams
Delight Dorothea Wilson
Simone Petrice Wilson
Myron Winiarsky
Robert John Witmeyer
Brandy Jean Wityak
Clifford Alan Wolff
Alex Wolldridge
Odella Caroline Woodson
Megan Ruth Worrell
Brian Wright Kittle
Robert Wrong
Fang Xue
Ariel Yehezkel
Rachel E. Yoel
Jennifer Leigh Young
Garland Ka-lun Yu
Wai-yin Alice Yu
Farage Yusupov
Sarah Tribit Zampino
Traceyrose Zappola
Erin Pamela Zavalkoff
Jeffrey Zawadzki
Ken M. Zeidner
Yun Zhang
Robin C. Zimpel
Lina E. Ziurys
Jared Zola
Cesar Zuniga

James Michael Schoenecker
Bonnie Joy Schreiber
Stacey Lauren Schreiber
Todd Adam Schulman
Dani Lev Schwartz
Lea K. Schwartz
David W. Schweikert
Nikkisha Zodiah Scott
Tony Sears
Liana Yvonne Sebastian
Paul Lawrence Seeman
Amelia Katherine Seewann
Daniel M. Segal
Kathryn Anita Sellig
Michael Patrick Sendlenski
Nubiaa Kianga Shabaka
Xin Shao
Corey Michael Shapiro
Ilya Shapiro
Dina H. Shehata
Rabia Qayyum Sheikh
Neena Ganguli Shenai
Erin L. Shencopp
Michael David Sherman
Alexa R. Sherr
Ha-jin Shin
Michael Brian Shortnacy
Sorin Anne Siddiqui
Richard Irving Siegmeister
Melissa Beth Silberman
Daniel Stern Silver
Jonathan Adam Silver
Aaron Edward Silverstein
Stacey B. Simcox
Margareth Garnier Simon
Shimona Pratap Singh
Retu Rani Singla
Brendan Charles Skelly
Ellen Beth Smiley
Andrew Anthony Smith
Jamie M. Smith
Tara Simone Smith
Ellen Marie Snare
Edward Hau-wah So
Myrna Michelle Socorro
Elycia D’apice Solimene
Alexandra J. Sorota
Ryan Scott Spiegel
Bryan Seth Spiro
Kristin Anne St. Mary
Richard E. St. Paul
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