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A Message from
the Section Chair

My neigh-
borhood elemen-
tary school has
had a sign in
front all summer
saying, “PTA
Meeting—Sep-
tember 5—Do
One Thing.” It’s
not a very mem-
orable sign or a
catchy phrase, but it conveys an
important idea for any voluntary
membership organization. Imagine
what a fantastic Section we would
have if each member decided to “do
one thing.” No one needs to make a
huge commitment of time, not
everyone needs to chair a committee
or do all of the work for a project,
but if everyone “did one thing” our
Section could accomplish so much
more.

How do you get involved? It
could be as simple as attending a
district event or Section meeting.
There are Young Lawyers Section
district events being held in most of
the judicial districts in the state and
you can look for these events adver-
tised in “In Touch,” the Section’s fax
and electronic newsletter. Based on a
membership survey we did a few
years back, one of the things you
wanted was networking opportuni-
ties. These district events provide the

(Continued on page 26)

The New Face of Pro Bono

By Diane Burman

In the words
of Helen Keller:
“Alone we can
do so little;
together we can
do so much.”

Last month
on my 35th
birthday, my
four-year-old
son Max asked me my age. He
thought it was cool that I was “so
old.” I reminded him that I am actu-
ally a “young lawyer” for at least
another two years. Reading Barbara
Samel’s Spring 2001 message as the
Young Lawyers Section Chair made
me stop and think. Barbara spoke
about our role in shaping the future
of our profession. Barbara’s message
made me feel like she was speaking
directly to me—taking on huge law
school debt (I maxed out on all my
school loans), balancing family and
work (my constant struggle), about
feeling guilty and a bit lazy because I
no longer wanted to work “crazy”
hours, and about wanting to make a
difference (the reason I went to law
school and took this position). I have
been Director of Pro Bono Affairs at
NYSBA for a little less than eight
months. In my new role, I must keep
attuned to the struggles and stress
young lawyers, myself included, face
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and try to help reduce that stress and
foster personal satisfaction in our
decision to join our noble profession.

First, I am proud to be a part of
an organization that is a leader in
advocating strongly for access to jus-
tice for all New Yorkers. Many of our
most vulnerable New Yorkers—vic-
tims of domestic violence, children,
the elderly, the disabled—rely on
these legal services to help them with
basic life necessities and issues, such
as housing, health care, family prob-
lems, discrimination and consumer
problems. Despite the overwhelming
need, programs are forced to turn
away a large number of clients every
day due to lack of resources. The
NYSBA'’s own study indicates that

(Continued on page 16)
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Discounted for YLS Members!

The Expanded 5th Edition
of the
Senior Citizens Handbook
is Now Available.

Senior Citizens Handbook Order Your COpy
Young Lawyers Section
Fifth Edition Today!

A Guide to Programs
and Laws Affecting
Older New Yorkers

Orders are being accepted for the 5th Edition of the Senior Citizens Handbook, produced
by the New York State Bar Association Young Lawyers Section (YLS). The publication
price is $10.00/ copy, but members of the Young Lawyers Section will receive a 20% dis-
count, making the price of your copy $8.00.

To order the Senior Citizens Handbook, please fill out the order form and return
it to the address listed below. Telephone requests will not be accepted. Thank you.

Order Form

NYSBA Member ID (must be included to receive discount)

Name
Address
City State Zip
Quantity Description Unit Price Subtotal
Senior Citizens Handbook $46-60/ copy $8.00
8% Sales Tax

TOTAL AMT. DUE

Mail to: Senior Citizens Handbook, NYSBA, One Elk Street, Albany, N.Y. 12207
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From the Editor's Desk

“If we are strong, our strength will speak for itself. If we are weak, words will be no help.”

As this
issue was
being pre-
pared for
publication,
the horrible
and tragic
events of Sep-
tember 11,
2001 took
place in New
York City,
Washington, D.C. and Pennsylvania.
As opinions vary on how to properly
react to the atrocity, the above quote
seemed hauntingly appropriate. My
personal condolences to all who may
have experienced the loss of a family
member or friend, or suffered any
injury during the ordeal. This issue is
dedicated to both the victims and the
heroic individuals assisting in the
rescue and clean-up operations.

While it is difficult to go about
“business as usual” in the wake of
these shocking events, I do want to
express my thanks to all of those who
participated in the United States
Supreme Court Admissions Program
in Washington, D.C. on June 4, 2001.
Nearly all 50 slots were filled for the

—From the address that President Kennedy never got to deliver

event and it was a great honor to be
able to personally make the motion
for admission before the Court. I
believe all who participated would
agree that it was a memorable event
and I encourage any who have not
been admitted to the Supreme Court
to take part in the program the next
time it is offered.

I also must thank all of those who
sent in your comments for SOUND
OFF! As you will observe, the
responses for this issue were particu-
larly pointed. I am pleased to report
that our State Bar President Steven C.
Krane has formed a special Commit-
tee to explore the contentious issue of
escalating law school debt incurred
by young lawyers, an issue previous-
ly debated in the SOUND OFF!
forum and cited herein as one of the
most important issues facing young
lawyers today. I recently had the
opportunity to attend my first meet-

in Dallas on November 22, 1963

ing at the State Bar House of Dele-
gates where Mr. Krane outlined some
of the ambitious goals of the Commit-
tee, which should encourage both law
students and new attorneys alike. As
Chief Judge Kaye has previously
noted, the voices of our Section mem-
bers do make a difference, and the
State Bar is definitely interested in
our opinions. More details of SOUND
OFF! can be found on page 5 in this
issue. Please send all comments via
e-mail to: jamesrizzo9@juno.com.
Please also note that the deadline for
all submissions (substantive articles,
reviews, SOUND OFF! responses,
etc.) for the Spring issue of Perspec-
tive is February 15, 2002.

I hope you enjoy this issue of Per-
spective. Your comments, suggestions
and contributions are always wel-
come. Lex talionis.

James S. Rizzo

worst of all.”

“Man, when perfected, is the best of animals, but,
when separated from law and justice, he is the

—Aristotle

SEPTEMBER 11, 2001

While this issue of Perspective was being finalized for publication, our nation experienced a horrible tragedy.
One week after the disaster, we still don’t have the names of the men or women who perished, but know that it
will include some of our fellow bar members and colleagues.

The Bar Association established a toll free number (1-877-HELP-321) to serve as a clearinghouse to match
lawyers with victims and family members in need of legal assistance provided through pro bono programs offered
jointly by The Association of the Bar of the City of New York and the New York County Lawyers” Association. The

Association is also providing assistance to lawyers whose offices were destroyed or are temporarily or permanent-
ly unfit for occupancy, along with the families of lawyers who worked in the World Trade Center and adjacent
areas and to assist the clients of both displaced and deceased lawyers. You can sign up to volunteer through the
State Bar Association Web site at www.nysba.org.

To the children, parents, spouses, family and friends of the lost, we offer the deepest sympathy of our Section.

Barbara J. Samel
YLS Chair
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SOUND OFF!

Young Lawyers Respond to the Question:
“What Do You Feel Is the Most Important Issue Facing Young Lawyers Today?”

“Balancing the long hours of practice
with being a parent.”

* ¥ ¥

“The most important issue facing young
lawyers today is the immense student
loan bills they need to pay. While it is no
doubt a cost you voluntarily agree to,
the loans prohibit individuals from being
able to go into public interest/prosecu-
tion without putting their family’s
future financial security in jeopardy. If
more loan forgiveness programs were
put into effect for public interest jobs,
the public interest would be better
served. I am currently a prosecutor for
the United States Navy, and would love
to stay, but do not feel I will be able to
stay because of the student loan debt |
need to pay.”

* ¥ ¥

“The most important issue for me is
flexibility—how to work at a really good
firm, with good work, yet have time with
my family. Female lawyers are at a big
disadvantage. If only more of the firms
doing the great work could allow
lawyers to work five days a week and
leave at 6 p.m., even if pay was reduced
proportionately.”

EE

“I feel the most important issue facing
young lawyers today is repayment of
student debt. Law school costs are
incredibly high and loan repayment can
put quite a stress on one’s wallet right
out of law school. As a young lawyer in
my first year of practice, I have had to
wrestle with this issue and have heard
the same experiences from other young
lawyers.”

S
“I think that the most important issue

facing young lawyers today is the choice
between doing good and making money.

If anyone has discovered a way to do
both, please share it with the rest of us!”

ECE

“I believe that the biggest issue facing
the majority of young lawyers today
(and not just those lucky enough to be
admitted to the upper echelons of the
profession at an early point in their
careers) is the ability to maintain
integrity in a profession whose realities
do not exactly meet expectations. The
impulse to sacrifice honesty, a law school
education and principle for the demands
of business is too great for most lawyers
to resist, let alone young lawyers. As a
result, I often see ill-mannered, unethical
businessmen who purport to be lawyers,
but who have stopped trying to solve
society’s problems in order to make the
most money for the richest few. That’s
not why 1 went to law school. It’s not
why I practice law.”

ECE

“Total absence of senior attorneys whose
knowledge and skills have been validated
by ‘outsiders” and who can teach.”

0%k X

“The biggest problem facing young
lawyers today is the failure to recognize
how wital it is for our society that we
young professionals help our communi-
ties in any way possible. This problem is
due to the salary hikes’ creation of much
too much self-importance and pursuit of
material possessions on our parts.”

ECE G

“How much they are prepared to sacri-
fice to further their careers. This affects
the decision on what sort of law to prac-
tice and in what sort of firm. There is a
backlash here in the UK by lawyers of all
calibers against the long hour cultures of
City firms, especially in corporate prac-
tice areas. I for one am reevaluating why

I ever chose a city career in corporate
and indeed law at all.”

Mark Cummings, CMS Cameron
McKenna, London,

Admitted 1997 (New York), 1998
(Northern Ireland), 2000 (England)

* Ok Xk

“Time management.”

Stacey Anne Mahoney, Esq.
New York City

* Ok 3k

“I think the most important issue facing
young lawyers today is how to deal with
overwhelmingly large and burdensome
law school debt. Looking back, I wonder
if being a member of this high-stress,
low-respect profession was worth the
cost.”

*® Ok 3k

“The most important issue facing young
lawyers is knowledge of our client’s
business. Merely knowing the law,
knowing how to research, and knowing
how to draft a summons and argument
in support of motions are important. But
those tools are only means of unlocking
the door. In order to walk through the
door and up the stairs, you must under-
stand your client’s business.

What does the client seek? How do they
buy or manufacture their goods/ser-
vices? What issues face them from a
profitability standpoint? Or, as is the
goal of the finance manager, how can
your counseling help to increase the
wealth of the shareholders, the end user,
so to speak?

Sure, suing tortious defendants and get-
ting judgments for our clients are
important, but will the average client
have enough litigation going to make
your practice successful? Probably not,
if the client is a smart businessperson.
Therefore, the lawyer must work within

(Continued on page 18)
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Tired of Long Hours, Law School Debt, or Maybe
You Just Want to Congratulate a Colleague on a
Recent Accomplishment?

If So, Then It Is Time for You to ...

SOUND OFF!

Perspective is proud to offer a chance for our Section members to anonymously
express their opinions, complaints and/or other assorted commentary on any num-
ber of subjects affecting young lawyers today. Each issue, a primary topic will be
given for readers to comment on (see below). However, submissions are strongly
encouraged on any other recent topic of interest (controversial local, state or federal
laws being considered, a new regulation affecting young attorneys, law school/bar
exam/law firm war stories, an attorney or program you’d like to congratulate or
publicize, etc.). Your name, location and/or law school information is encouraged,
but will only be published if the author requests it. All responses will be published
in the next issue of Perspective.

Sound Off! Would Like Your Response
to the Following Question:

ARE YOU SATISFIED WITH YOUR
DECISION TO BECOME A LAWYER?
WHY? WHY NOT?

Due to format constraints, all comments should be brief (30-60 words maxi-
mum) and should be sent to Perspective’s Editor-in-Chief via e-mail at: jamesrizzo9
@juno.com. Perspective reserves the right to edit responses and the right not to pub-
lish responses considered inappropriate.

We look forward to hearing from you!
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Attorneys and the

By Mark S. Ochs

Attorneys in New York may con-
sider the Internet as merely the latest
available form of advertising. In fact
it is much more. An attorney who
establishes a Web site offering legal
services faces a number of issues
including:

1. Has an unintended attorney-
client relationship been creat-
ed? If so, is a disclaimer suffi-
cient to prevent this from
occurring?

2. Is the attorney engaging in
the unauthorized practice of
law in a state where he or she
is not admitted to practice?
Again, is a disclaimer suffi-
cient?

3. Is there fee sharing with non-
lawyers or is the lawyer aid-
ing a nonlawyer in the unau-
thorized practice of law?

4. Does advice in a chat room
constitute impermissible
solicitation?

5. Do any conflicts of interest
exist?

6. Has a client imparted any
confidences or secrets to the
attorney? If so, what must be
done to protect them?

7. Is e-mail a safe form of com-
munication to use?

8. Can a domain name become
an impermissible trade name?

9. May the information in the
Web site constitute improper
advertising?

10. If legal services are provided,
have any specific require-
ments for the area of practice,
such as the domestic relations
law, been satisfied?

NYSBA Committee on Professional
Ethics Opinion 709 (1998)! holds that

Internet

an Internet practice is permitted as
long as it complies with the Code of
Professional Responsibility and court
rules. This opinion and related opin-
ions note the following:

Statement of Client’s Rights
and Responsibilities
(22 N.Y.C.R.R. 1210.1)

Pursuant to 22 N.Y.C.R.R. 1210.1,
every attorney with an office in the
state of New York shall post in that
office, in a manner visible to clients,
a statement of client’s rights. In
cyberspace, the attorney’s Web site
may be that “office.” Accordingly,
unless the Web site is purely educa-
tional and is not used to offer legal
services or advice, the full text of 22
N.Y.C.R.R. 1210.1 should be included
in the Web site.

Conflicts Checks

DR 5-105(E) requires a law firm
to keep timely records of prior
engagements and have a system in
place by which proposed engage-
ments are checked against current
and previous engagements. Such a
conflicts check is not required where
the attorney only provides general
information of an educational nature
and no confidential information is
obtained. If however, the informa-
tion provided is tailored to a specific
request or involves the receipt of
confidential information from a
client, a conflicts check is necessary.

Use of Internet E-Mail

Attorneys may utilize unen-
crypted Internet e-mail to transmit
confidential information without
breaching their duty to maintain
confidentiality. Where an e-mail
transmission is at heightened risk of
interception, or if the confidential
information at issue is of such an

extraordinarily sensitive nature that
it is reasonable to use a means of
communication completely under
the attorney’s control, the attorney
should select a more secure means of
communication, such as encryption.

“A Web site is similar in
nature to a radio or
television broadcast and
therefore subject to the
requirement of DR
2-101(F) that a copy of
the advertisement be
maintained for a period of
not less than one year
following its last use.”

Payment by Credit Card

An attorney may accept online
payment by credit card.? The privacy
of the client’s credit card information
should be safeguarded.

Advertising on the Internet

Advertising via the Internet is
permissible as long as it is not false,
deceptive or misleading, and other-
wise adheres to the requirements set
forth in the Code.3 A Web site is sim-
ilar in nature to a radio or television
broadcast and therefore subject to
the requirement of DR 2-101(F) that a
copy of the advertisement be main-
tained for a period of not less than
one year following its last use. In
addition, DR 2-101(K) requires that
all advertisements of legal services
include the name, office address and
telephone number of the attorney
whose services are being offered.
Since the Internet has no jurisdiction-
al boundaries, the Web site should
inform potential clients of the juris-
diction in which the attorney is
licensed, and should not mislead a
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potential client into believing that
the attorney is licensed in a jurisdic-
tion where he or she is not.

Services to Clients Outside of
New York

The giving of legal advice or the
rendering of legal services to a non-
New York client may involve the
unauthorized practice of law and can
subject the attorney to the rules of
conduct of the jurisdiction where the
client or underlying legal matters are
located. It may also result in the
denial of the right to a legal fee. In
Birbrower, Montalbano, Condon &
Frank, P.C., et al., v. The Superior Court
of Santa Clara Co.,* a New York law
firm with no office or attorneys in
California was denied the right to
recover legal fees for giving advice
to a California resident client regard-
ing a contract governed by Califor-
nia law. The court ruled that such
activity constituted the practice of
law in California, regardless of
where the services were actually per-
formed.>

Creation of an Attorney-
Client Relationship

While the attorney may not
believe that providing general legal
information creates an attorney-
client relationship, that issue should
be viewed from the perspective of
the layperson who may expect more
from the relationship, especially if a
fee is being paid. While not disposi-
tive, the attorney should utilize a
clearly understandable disclaimer.6
Regardless of the disclaimer, the
advice given may reach a level
where an attorney-client relationship
comes into being.

Form Preparation

An attorney who maintains a
Web site for the purpose of selling
forms prepared specifically for an
individual’s particular needs is
engaging in the practice of law. If the
forms relate to a matrimonial matter,
the provisions of 22 N.Y.C.R.R. 1400

will apply and a Statement of
Client’s Rights and matrimonial
retainer agreement are required.
Where forms are provided to an
individual to use pro se, the attorney
preparing the document must be
identified.”

“An attorney who main-
tains a Web site for the

purpose of selling forms
prepared specifically for
an individual’s particular
needs is engaqging in the
practice of law.”

Use of a Trade Name for a
Law Practice

While operating a Web site law
practice under a trade name is pro-
hibited by DR 2102(B), the domain
name used does not have to be the
same as the law firm’s actual name.
However, it must otherwise comply
with the Code, including refraining
from being false or misleading. It
may not imply any special compe-
tence or unique affiliations unless
factually true. For example, Arizona
State Bar Opinion #2001-05 holds that
a for-profit law firm’s domain name
should not use the suffix “.org” nor
should it use a domain name such as
“Countybar.com” that implies that
the law firm is affiliated with a par-
ticular nonprofit organization or
governmental entity.

Local bar association opinions
have also addressed Internet activi-
ties. Nassau County Bar Association
Committee on Professional Ethics, Opin-
ion 01-4 held that subject to the oper-
ational structure and advertising
content, an attorney may affiliate
with an online legal services-related
Web site run by AmeriCounsel (the
provider). The opinion looked at a
number of provisions of the Code,
including DR 2101 (publicity and
advertising); DR 2-103 (solicitation
and recommendation of professional
employment); DR 2-107 (division of

fees among lawyers); DR 3-101 (aid-
ing the unauthorized practice of
law); DR 3-102 (dividing legal fees
with a nonlawyer); and DR 5-105
(conflict of interest; simultaneous
representation).

The opinion noted that participa-
tion by an attorney in the program in
and of itself does not constitute com-
pensation or the giving of value to
the provider and is not prohibited by
DR 2-103(B). A preferential rate to
the provider’s users is not the giving
of value by an attorney. The provider
does not “recommend” lawyers or
“obtain employment” for them with-
in the meaning of DR 2-103, but
functions as an advertising service or
directory for attorneys. The user
chooses the attorney from among
those who advertise on the Web site.
The provider does not influence or
control that choice. The provider is
not engaged in the unauthorized
practice of law and the lawyers are
not sharing legal fees with non-
lawyers. Lawyers keep the entire
legal fee and clients pay a separate
fee to the provider for nonlegal
services.

The opinion found a violation of
DR 2-101(A) by the provider’s use of
the words “prestigious” when refer-
ring to its Legal Advisory Council
and “prominent” when referring to
attorneys. Moreover, the description
of the attorney network as “unparal-
leled” was improper. The implication
that the Legal Advisory Council
“oversees the Company’s legal poli-
cies” suggests that the Legal Adviso-
ry Council is giving legal advice or
services and such a claim is prohibit-
ed. It also noted that the advertise-
ment should disclose that participat-
ing lawyers are not related, so the
public will not be confused as to the
size of each participant’s law prac-
tice or the nature of the relationship
among the lawyers participating in
the joint advertisement.

Association of the Bar of the City of
New York Committee on Professional
and Judicial Ethics Opinion 2000-1
held that attorneys may respond to
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an invitation to bid on legal projects
through an Internet Web site where
the client’s invitation is not initiated
by the attorney. While the service
provider will charge a fee to the
potential client for using the Web
site, participating attorneys will not
share in that fee or be charged a sep-
arate fee by the provider. Any fee
charged by the attorney for provid-
ing legal services will be billed
directly to the client and not shared
with the provider. Attorneys are not
pre-screened, approved, or otherwise
regulated by the provider.

Where the client initiates a
request for representation, the act of
responding to a request over the
Internet for representation does not,
standing alone, constitute advertis-
ing or solicitation as defined in the
Code. An attorney’s involvement in
responding to an invitation to bid
pursuant to the plan described here,
would not violate the provision in
DR 2-103(B) proscribing participa-
tion in certain for-profit referral
plans because no fee is paid by the
attorney to the provider to obtain
employment.

The provider should establish
procedures to avoid prematurely
revealing information on the Internet
about the client’s identity in connec-
tion with an invitation for bids,
unless precautions are taken to
assure that the client would not be
better off waiting until a tentative
selection of counsel is made before
the identities of the client and others
who may be involved are revealed.

Finally, the opinion noted that a
response by an attorney to an out of
state client may raise issues concern-
ing the unauthorized practice of law.

Nassau County Bar Association
Committee on Professional Ethics, Opin-
ion 99-3 holds that attorneys may
pay to be listed as “sponsor” in ban-
ner advertisements on Internet sites
that provide viewers with informa-

tion about particular fields of law,
provided certain disclaimers are
used. The designation on a Web page
as “lead counsel” in return for a pre-
mium advertising fee is misleading
and improper.

The opinion noted that the use
of links in a Web site should not
result in real time communication
with an attorney. This opinion
should be compared with NYSBA
Ethics Opinion 664, which provides
that an attorney may give live, indi-
vidualized legal advice to “900 num-
ber” callers, provided the attorney
discloses the extent of the advice
offered and the extent of the attor-
ney-client relationship established
during such conversations.

Association of the Bar of the City of
New York Ethics Opinion 1998-2 holds
that a law firm should maintain a
copy of its Web site for at least one
year, but need not comply with the
filing requirement of DR 2-101(F)(1),
which provides that a copy of a
lawyer’s advertisement of legal ser-
vices, mailed or distributed other
than by radio, television, directory,
newspaper, magazine or other peri-
odical, be filed with the Departmen-
tal Disciplinary Committee of the
appropriate judicial department.

New York County Lawyer’s Associ-
ation Committee on Professional Ethics,
Opinion 721 (1997) provides that
while the listing of an attorney in an
Internet directory is not prohibited,
doing so under the heading “Attor-
ney Referral Board” and listing by
specialty is improper.

Association of the Bar of the City of
New York Ethics Opinion 1998-2 notes
that a law firm that establishes a dis-
cussion area on its Web site should
exercise caution and vigilance to
avoid establishing an attorney-client
relationship and impermissible
advertising or solicitation.

Conclusion

While not overly burdensome,
Internet practice and advertising on
the Web raise issues to be addressed
and obligations to be met that are
not present in the everyday practice
of law.

Endnotes

1. Ethics opinions of the New York State
Bar Association, as well as those of local
bar associations, are merely advisory in
nature and are not binding on the courts
of this state or the respective Appellate
Division grievance committees.

2. NYSBA Comm. on Professional Ethics,
Formal Op. 362 (1974) and 399 (1975)
(NYSBA Op.).

DR 2-101, DR 2-102, EC 2-10.

949 P.2d 1, 70 Cal.Rptr.2d 304 (1998).
See also Spivak v. Sachs, 16 N.Y.2d 163
(1965).

NYSBA Op. 664 (1994).

NYSBA Op. 636 (1992) and 736 (1981).

Mark S. Ochs is Past President
of the New York State Association
of Disciplinary Attorneys and is a
frequent lecturer at State Bar
events. He has been Chief Attorney
for the Committee on Professional
Standards since 1990.

“The vote is the most powerful instrument ever
devised by man for breaking down injustice and
destroying the terrible walls which imprison men
because they are different from other men.”

—Lyndon Baines Johnson
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Young Lawyers Section News and Events

The Young Lawyers Section
Spring Meeting program took place
on April 26, 2001, at Albany Law
School of Union University. The pro-
gram was held in conjunction with
the NYSBA Law Student Council
and was entitled, “What’s Hot,
What's Not, A Program for Law Stu-

T SR TS = o sl [_&t

record by the various Justices involv-
ing, among other issues, the death
penalty, sexual harassment and the
appeal of Oklahoma City conspirator
Terry Nichols. While several other
groups were also present for admis-
sion, the YLS group was by far the
largest. A celebratory champagne

- brunch followed the ceremony
and all agreed that the experi-
ence was both memorable and
rewarding. This event is highly
recommended to all who have
never had the experience of
visiting the awe-inspiring U.S.
Supreme Court. The trip also

i} allows time for a good deal of
N sight-seeing in the D.C. area,
exemplified by this author’s

President Clinton’s dog “Buddy” near the West
entrance of the White House, May 2, 1999. You just
don’t know what celebrities you'll run into while in
Washington for the U.S. Supreme Court Admis-
sions Program!

snapshot of President Clinton’s
dog taken while walking by
the West gate of the White
House while in town for the

The Fall Meeting/MCLE sched-
uled for September 14-16, 2001, at
The Sagamore resort in Bolton Land-
ing, NY, was canceled due to the ter-
rorist attacks of September 11. It
should be noted that The Sagamore
generously refunded all room
deposits, and the Young Lawyers
Section is reimbursing those who
had chosen to stay at the Chelka
Lodge in Diamond Point, NY. This
MCLE event, co-sponsored with the
Labor and Employment Section of
the State Bar, has been tentatively
rescheduled to take place April
26-28, 2002. Notification and regis-
tration materials will be forthcoming
following the Annual Meeting.

For those planning on attending
the NYSBA Annual Meeting in New
York City, the Young Lawyers Sec-
tion has two events scheduled. The

dents on Emerging Areas of Prac-
tice.” The informal program, pre-
sented by young attorneys involved
in the “hottest” areas of practice—
intellectual property, labor and
employment, health law and trusts
and estates—offered law students
and newly admitted attorneys an
opportunity to learn about these
areas of law and their future poten-
tial. A reception followed the event.

The United States Supreme
Court Admissions Program, co-
sponsored by YLS Secretary Gregory
J. Amoroso and Perspective Editor
James S. Rizzo, took place on June 4,
2001, in Washington, D.C. The
response to the event was outstand-
ing. Forty-two members of the State
Bar were personally sworn in before
the justices of the Supreme Court,
with James Rizzo making the motion
for admission before the Court. Only
Justice Scalia was absent from the
proceedings and attendees got the
opportunity to hear several decisions
announced and summarized into the

1999 U.S. Supreme Court
Admissions ceremony.

During the summer of 2001,
YLS Chair Barbara Samel held
several meetings throughout
New York State with Executive
Committee members, Alternates
and Section Liaisons to accom-
modate members from various
regions and to review the Sec-
tion’s Project Implementation
and Action Plan. Discussions
were held on a variety of topics,

on the Executive Committee
and various committees of the
Section. For those interested in
becoming more active in YLS
activities, some of the commit-
tees in need of members are:
Web Page Committee, Women
and Minorities Committee,
Committee on Law Student
Involvement, YLS Public Service

first is the always popular “New
York Civil Practice Update” with
Distinguished Professor of Law

2001 Supreme Court Admissions Program—
The YLS sponsored the 2001 Supreme Court
Admissions Program held in June in Washing-
ton, D.C. Pictured in front of the U.S. Supreme
Court are the members of the YLS and General
Practice Sections admitted to practice before
the highest court in the land.

Committee and Perspective Editorial
Board. All those interested can con-
tact Barbara Samel at bsamel@local-
net.com, or at (518) 505-5257.

David Siegel on Wednesday, January
23,2002, at 9:00 a.m. The YLS is also
co-sponsoring a program for law stu-
dents on Thursday, January 24, from
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4:30 to 6:30 p.m. entitled, “How to
Start a Law Practice.” Section mem-
bers usually engage in several social
events after the meetings which
always makes for a good time.

As many of you know, the YLS
also has several ongoing projects,
such as the Mentor Directory, a valu-
able resource to help young lawyers
with questions that arise in your
daily practice, and the Senior Citi-
zens Handbook. The revised and
updated 2001 Mentor Directory was
released in late July 2001. Both publi-
cations are big sellers and are a great
example of the quality services the
YLS provides both to young lawyers
and the public. Also, for those who
have a penchant for computer wiz-
ardry, the YLS welcomes your assis-
tance in maintaining and updating
the YLS Web site located at:
http:/ /www.nysba.org/sections/
young. The site has recently been
updated with detailed information

The Art of Multitasking—Barbara Samel
combined her duties as YLS chair, dele-
gate to the NYSBA House and MOM
while attending the June House of Del-
egates Meeting at The Otesaga in Coop-
erstown. Even though Max (pictured
with Barbara) is too young to become a
YLS member or have great interest in
the Baseball Hall of Fame, Barbara and
her family had an enjoyable time.

about the workings of our Section
including, among other items, by-
laws, YLS committees, links to sites
of interest, biographies and pictures
of Executive Committee members
and even the full Author’s Guide for
those interested in writing for this
publication. If you are interested in
working on any of these projects,
please contact one of the Section offi-
cers for further details.

Watch for your “Electronically
In Touch” e-mail/fax newsletter for
more up-to-date information on YLS
activities and upcoming district
events near you. Also, do not hesi-
tate to express your interest in any
Executive Committee, Alternate or
Liaison positions which may current-
ly be vacant. If further information is
needed, feel free to contact any of
the Section officers or our wonderful,
hardworking State Bar Staff Liaison,
Terry Scheid at (518) 487-5537.

“If we desire respect for the law, we must first make
the law respectable.”

—Louis D. Brandeis, U.S. Supreme Court Justice
(1856-1941)

January 23, 2002

April 26-28, 2002

The Sagamore, Bolton Landing

MARK YOUR CALENDARS!!!

Young Lawyers Section Annual Meeting at the New York Marriott Marquis

Young Lawyers Section Spring Meeting in cooperation with the Labor & Employment Law Section

In the ongoing effort to fulfill the mission of the YLS to be your Bridge to the Profession and the NYSBA,
the Young Lawyers Section has joined with the Labor & Employment Law Section to present its Spring
Meeting. If you have an interest or are building a practice in labor and employment law, this is the
meeting for you! Watch your mail in the upcoming months for further details. Our Section intends to
join other substantive Sections of the bar at future meetings. If you have a suggestion for an upcoming
Section program that might be of interest to the YLS, please let us know.
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TECHNOTALK

Napster Defenses
By David P. Miranda

The
Ninth Cir-
cuit Court of
Appeals
recently
affirmed a
preliminary
injunction
against
Internet
music ser-
vice Napster,
ruling that Napster can be held sec-
ondarily liable for infringement of
users of its services.! However, the
court remanded the case back to the
district court to impose liability only
to the extent that Napster has actual
notice of specific infringing files and
fails to take proper action.2 A closer
look at the defenses raised by Nap-
ster and the Appellate Court’s dispo-
sition of them is instructive with
respect to the manner in which copy-
right laws are applied to alleged
infringement arising over the Inter-
net.

Napster asserted two statutory
defenses which it claimed precluded
a preliminary injunction.? The Audio
Home Recording Act precludes an
action alleging copyright infringe-
ment based on the noncommercial
use by a consumer of such a device
or medium for making digital music
recordings or analog music record-
ings.4 Napster contends that under
this statute, users of its services are
engaging in a nonactionable
exchange of copyrighted music
recordings and that it cannot be held
secondarily liable for such a non-
actionable use. Since some comput-
ers do make digital music record-
ings, under some circumstances
computers could, in fact, be consid-
ered digital audio recording devices.
The Court of Appeals held that com-
puters are not considered digital

audio recording devices under the
Act because making digital audio
recordings is not their primary pur-
pose and there are no grounds for
interpreting the term “digital musi-
cal recording” to include songs fixed
on a computer hard drive.

Napster also claimed the defense
of the safe harbor provisions for
Internet Service Providers contained
in the Digital Millennium Copyright
Act (DMCA).5 The district court con-
cluded that the safe harbor defense
of the DMCA applies to direct
infringers, and that Napster failed to
establish the DMCA protects contrib-
utory infringers such as Napster.
Under the district court’s very literal
interpretation of the DMCA, if Nap-
ster were doing more to facilitate the
transfer of music files by providing
connections through its own system
rather than users’” and hosts’ sys-
tems, the safe harbor provisions
might apply.¢ Significantly, the Ninth
Circuit did not accept a blanket con-
clusion that section 512 of the Digital
Millennium Copyright Act will
never protect secondary infringers.
The Appellate Court noted the provi-
sions of the DMCA protect qualify-
ing service providers from liability
for direct, vicarious and contributory
infringement.” The Appellate Court
held that several significant issues
have been raised as to whether the
safe harbor provisions of the statute

apply, including;:

1. whether Napster is an Inter-
net Service Provider as
defined in 17 U.S.C. § 512(d);

2. whether copyright owners
must give a service provider
official notice of infringing
activity in order for it to have
knowledge or awareness of
infringing activity on its sys-
tem; and

3. whether Napster complied
with section 512(i), which
requires a service provider to
timely establish a detailed
copyright compliance policy.8

Rather than deny the motion for
preliminary injunction upon these
grounds, the court noted instead that
these issues need to be more fully
developed at trial. However, since
plaintiffs were able to establish seri-
ous questions regarding the merits of
Napster’s defenses and the balance
of hardships tipped sharply in plain-
tiffs” favor, the preliminary injunc-
tion would not be denied on these
grounds.

“The Court of Appeals
held that computers are
not considered digital
audio recording devices
under the Act because
making digital audio
recordings is not their
primary purpose and there
are no grounds for inter-
preting the term “digital
musical recording” to
include songs fixed on a
computer hard drive.”

Napster also contends that the
preliminary injunction violates the
First Amendment, asserting two dis-
tinct free speech rights: its right to
publish a directory, in this case the
search index, and its users’ right to
exchange information. The Appellate
Court notes that the Copyright Act
balances legitimate First Amendment
concerns with the rights of copyright
holders. The Appellate Court finds
no reason to disturb the preliminary
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determination that Napster users are
not fair users for the purposes of the
fair use doctrine, a defense to copy-
right infringement.® Uses of copy-
righted material that are not fair uses
may be rightfully enjoined. The
Ninth Circuit agreed with the district
court’s analysis of the relevant of the
fair use factors under section 107 of
the Copyright Act, finding that Nap-
ster users engage in a commercial
use because they get for free that
which would otherwise require pay-
ment. The Ninth Circuit also noted
that Napster users engage in whole-
sale copying of files because their file
transfer allows a copying of the
entire work, causing harm to the
relevant market by reducing CD
sales among certain consumers and
raising barriers to the recording
industry’s own entry into the digital
downloading of music.

Although the Ninth Circuit’s
decision ultimately permits the pre-
liminary injunction against Napster
to stand, it did so more based upon
the fact that the balance of hardships
tipped substantially in the recording
industry’s favor rather than upon a
determination that Napster’s defens-
es were unwarranted as a matter of
law. In discussing the balance of
hardships, the Ninth Circuit notes,

Any distraction of Napster,
Inc. by a preliminary injunc-
tion is speculative compared
to the statistical evidence of
massive, unauthorized
downloading and uploading
of plaintiffs” copyrighted
works (as many as 10,000
files per second) by defen-
dant’s own admission . . .
the court has every reason to
believe that without a pre-
liminary injunction, these
numbers will mushroom as
Napster users, and newcom-
ers attracted by the publicity,
scramble to obtain as much
free music as possible before
trial.10

A closer analysis of the Ninth
Circuit’s review of Napster’s defens-
es reveals that despite the prelimi-
nary injunction, there are serious
questions of fact regarding the
applicability of recent amendments
to the Copyright Act and the statuto-
ry defenses that they may provide to
services such as Napster.

Endnotes

1. A&M Records, Inc. v. Napster, Inc., 2001
WL 115033 (9th Cir. 2001).

2. For a discussion of the district court’s
decision see Safe Harbor Provisions of
DMCA Denied in Napster Copyright
Infringement Case, ABA IPL Newsletter
Vol. 18, No. 4 at 30 (2000).

3. Audio Home Recording Act of 1992, 17
U.S.C. § 1008; Digital Millennium Copy-
right Act, 17 U.S.C. § 512.

4. 17US.C.§ 1008.
17 US.C. § 512.

6. Safe Harbor Provisions of DMCA Denied in
Napster Copyright Infringement Case, ABA
IPL Newsletter Vol. 18, No. 4, at 30
(2000).

7. A&M Records, Inc. v. Napster, Inc., 2001
WL 115033 (9th Cir. 2001) at 87-88.

8. Id.at88.

9. 17 U.S.C. § 107.

10.  Citing to A&M Records v. Napster, 114 F.
Supp. 926 (N.D. Cal. 2000).

David P. Miranda is a member
of the Intellectual Property Law
firm of Heslin Rothenberg Farley &
Mesiti, P.C. in Albany, NY devoted
exclusively to helping clients pro-
tect and capitalize on their intellec-
tual property. He can be reached at
(518) 452-5600 or on the Web at
www.hhrfmlaw.com.

This article was originally pub-
lished in the IPL Newsletter of the
American Bar Association, and is
reprinted with permission.

Please send to:

REQUEST FOR ARTICLES

Perspective welcomes the submission of substantive articles, humor, artwork, photographs,
anecdotes, book and movie reviews, SOUND OFF! responses and quotes of timely interest to our Sec-
tion, in addition to comments and suggestions for future issues.

James S. Rizzo

Office of the Corporation Counsel for the City of Rome

City Hall, 198 North Washington Street
Rome, New York 13440
Phone: (315) 339-7670 * Fax: (315) 339-7788
Email: jamesrizzo9@juno.com

Articles can be sent as an e-mail attachment, or submitted on a 3%2" floppy disk, preferably in Microsoft
Word format, along with a double-spaced, printed original, biographical information and a photograph (if
desired). Please note that any articles previously published in another forum will need written permission from
that publisher before they can be reprinted in Perspective.
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Book Briefs

By Michelle Levine

DUPONT CIRCLE, by Paul Kafka-Gibbons. Houghton Mifflin Co., New York, 246 pages.

It is said that love makes the
world go ‘round, and that is certain-
ly the theme driving this skillfully
crafted novel. In one respect a love
letter to the Washington, D.C. neigh-
borhood that is the book’s title and
setting, it is also a collection of sub-
plots about love—some quite literal-
ly, as in the one surrounding the fic-
titious case Love v. United States that
raises the issue of gay marriage. Told
in small chapters grouped by month,
Dupont Circle introduces the reader
to a quirky cast of characters cen-
tered on the affluent Allard family.

We first meet Jonathan Allard, a
gay history professor at George
Washington University, who is rais-
ing his mentally ill sister’s children
with his husband Peter, a novelist.
Jon’s father, Bailey, is a widower liv-
ing in the family mansion with only
canine companionship from Leo and
Virginia Woof and their son, Henry.
A sitting member of the D.C. Circuit,
Bailey Allard is quite capable of car-
ing for himself, but Peter insists
someone else should be in the house.
Enter Louisa Robbins, a second year
student at George Washington Law,
who lands herself the sweetest hous-
ing deal a student could want: live
rent-free with a federal judge in
exchange for simply verifying that
he is alive and well each day. That
will certainly stretch her summer
associate’s salary at Arnold & Porter.
It will also complicate her love life.

Louisa is in a long-distance rela-
tionship with Chris, a surgery resi-
dent in New York. Hailing from
Montana, Louisa was dazzled by the
handsome, charming, intelligent and
bound-for-success med student.
Everything about Chris is perfect,
except for the fact that Louisa does
not love him. This realization comes
into increasingly sharp focus as
Louisa finds herself inexplicably
drawn to Bailey. Equally inexplicable
are Bailey’s feelings for Louisa. In
fact, this May-December romance
springs from nowhere, which is one
of the main weaknesses of the book.

Another improbable pairing is
Max and Eve, Bailey’s law clerks.
However, their relationship is more
believable, if only because it is pre-
sented as a fait accompli rather than
an affair that is supposedly blossom-
ing before the reader’s eyes. Max
and Eve are both intellectuals, but
Eve is a wealthy, polished woman
and Max is the quintessential nerd.
They seem hopelessly mismatched,
yet their love story is quite sweet.

The book is replete with love
stories; the emotion is presented in
all its permutations. There is love
between brother and sister, father
and child, uncle and niece. There is
love between members of different
generations and members of the
same sex. Curiously, this multitude
of devoted relationships does not

provide much warmth to an often-
frosty novel. Perhaps the frequent
use of 25 cent words makes the text
inaccessible. Perhaps the author is
trying too hard to make his charac-
ters offbeat and succeeds only in
making them off-putting.

One definite shortcoming is the
occasionally implausible dialogue
that reads more like a sermon from
the author than anything a real per-
son would actually say in conversa-
tion. This dubious dialogue is most
prevalent in the story about Love v.
United States, the gay marriage case
that Bailey somehow procures on his
docket despite having a gay son in a
legally meaningless marriage. Still, it
is an interesting subplot that loosely
connects several of the book’s char-
acters and leads to a reasonably sat-
isfying ending.

Dupont Circle is a fine novel;
however, the dust jacket hinted at a
better story than the one told inside.
Nonetheless, the book successfully
demonstrates the power of love—
how it defies labels and transcends
the constrictions that society impos-
es. And in times like these, anything
that celebrates love is something
worthwhile.

Michelle Levine recently left
the profession of law to join the
editorial staff at a parenting maga-
zine on Long Island.

look.”

“The art of being wise is the art of knowing what to over-

—William James, American psychologist and philosopher

(1842-1910)
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NYSBA
TO725

NEW YORK STATE BAR ASSOCIATION

:

125th ANNUAL MEETING

JANUARY 22-26, 2002
NEW YORK MARRIOTT MARQUIS
NEW YORK CITY

YOUNG LAWYERS SECTION MEETING
WEDNESDAY, JANUARY 23, 2002
9:00 a.m.

The Young Lawyers Section is pleased to announce that Distinguished Professor of Law
David Siegel will be the featured speaker at the YLS program held during the NYSBA
Annual Meeting. The program will begin at 9:00 a.m. with Professor Siegel discussing
recent developments in New York Law, including a review of the CPLR. Professor
Siegel is the author of many of the CPLR practice commentaries and is considered the
preeminent scholar in the area of New York civil practice.

The second part of the program, entitled “Pitfalls of Practice,” will cover: Tips on Being u
a Successful Associate, Common Mistakes Made by Young Lawyers, Client Relation-
ships, and Balancing Work and Family.

So mark your calendar and watch your mail for further information on this YLS pro-
gram and others.
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Immediate Openings!
Delegates to the American Bar Association Young
Lawyer Division Assembly

The Young Lawyer Division
Assembly is the principal policy-
making body of the American Bar
Association’s Young Lawyer Divi-
sion. The Assembly normally con-
venes twice a year at the ABA’s
Annual and Midyear Meetings and it
is composed of delegates from across
the nation. The Young Lawyers Sec-
tion of the New York State Bar Asso-
ciation may appoint representative
delegates to this Assembly. Future
meetings will be held in San Diego,
Chicago, Philadelphia and Washing-
ton, D.C.

The ABA offers a national plat-
form to exchange ideas, discuss
ethics, and explore important legal
issues. The Assembly receives
reports and acts upon resolutions
and other matters presented to it

both by YLD committees and other
entities. In the past, issues debated
have included: amendments to the
Model Rules of Professional Con-
duct; the enactment of uniform state
laws regarding elder abuse; the
enactment of federal legislation to
eliminate unnecessary legal and
functional barriers to electronic com-
merce; guidelines for multi-discipli-
nary practice; government spending
on basic research and clinical trials to
find a cure for breast cancer; and rec-
ommendations concerning biological
evidence in criminal prosecutions.

For those interested, the position
offers an opportunity for involve-
ment in the American Bar Associa-
tion without requiring a long-term
commitment or additional work. A
master list will be compiled of those

individuals interested in serving as a
delegate, and those individuals will
be polled prior to each meeting as to
whether they can serve as a delegate
for that particular meeting. Dele-
gates will not be required to partici-
pate in floor debates or prepare writ-
ten materials for the meetings.

All delegates must have their
principal office in New York State,
must be a member of the New York
State Bar Association Young Lawyers
Section or a county bar association,
must be a member of the American
Bar Association Young Lawyers
Division, and must be registered for
the meeting they will be attending as
a delegate. If you are interested in
this unique and exciting opportunity,
please contact Barbara Samel at (518)
435-9990, or via e-mail at:
bsamel@localnet.com.

“Hesitancy in judgment is the only true mark of the
thinker.”

—Dagobert D. Runes

Nominations for Outstanding Young Lawyer

The Young Lawyers Section each
year honors a young lawyer who has
rendered outstanding service to both
the community and the legal profes-
sion. The Outstanding Young
Lawyer Award recognizes an attor-
ney who has practiced less than ten
years and has a distinguished record
of commitment to the finest tradi-

tions of the bar through public ser-
vice and professional activities.
These activities may include, but are
not limited to, pro bono service, ser-
vice to bar associations and commu-
nity organizations, and participation
in those activities that enhance the
profession and benefit the public.

The award will be presented at
the NYSBA Annual Meeting in Janu-
ary 2002 at the meeting of the Young
Lawyers Section. The deadline for
nominations is December 1, 2001.
Please contact Terry Scheid at the
State Bar Center at (518) 487-5537 for
a nomination form.
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The New Face of Pro Bono
(Continued from page 1)

only 14 percent of the civil legal
needs of the poor statewide are
being met. Legal services leaders
have estimated the aggregate pro
bono contribution of New York attor-
neys at approximately two million
hours. The Department of Pro Bono
Affairs has been gearing up with
new initiatives and projects that may
help lawyers find pro bono opportu-
nities that appeal to them and make
them feel proud that they have
helped their fellow New Yorkers
access justice. I hope one (or all) of
the Department’s initiatives may
appeal to you and you will take the
opportunity to work with me in the
struggle for justice.

“The NYSBA’s own study
indicates that only 14
percent of the civil legal
needs of the poor
statewide are being met.”

Legal Services/Pro Bono
Donation Program

The Department is in charge of
the Legal Services/Pro Bono Dona-
tion Program. Under this program,
the Department acts as a facilitator
to help people easily donate their
“used but still great” items (e.g.,
computers, office furniture, books,
etc.) to worthy New York programs.
To name just a few of the items we
have gotten requests for:

® computers

e computer stands

12’-14" conference table

12 conference room chairs

two lateral file cabinets (36”
wide, 41” high, 18” deep)

one bookcase

* one projector for PowerPoint pre-
sentations

Accordingly, please feel free to
call upon me if you have any items
you may wish to donate.

Pro Bono News

Established in 1991, Pro Bono
News is a quarterly newsletter pub-
lished by the Department. The
newsletter’s purpose is to improve
pro bono service, advance knowl-
edge in providing equal access to
legal services in New York state for
the poor, and provide continuing
guidance and assistance to individ-
ual lawyers, bar associations, law
firms, law schools, government
offices and other entities in establish-
ing, operating and working with vol-
unteer projects. The newsletter has
undergone a major revamping these
past few months to ensure it is
addressing access to justice issues
important to NYSBA members.
There are now several standing fea-
ture articles, such as “Technology
Corner,” “Project Focus,” an “Indi-
vidual Spotlight” section and an
awards and recognition section. The
goal is to provide informative arti-
cles so the readers can decide for
themselves how they may want to
become involved in pro bono. More-
over, every edition of the Pro Bono
News features an examination of a
unique and interesting pro bono pro-
ject around the state. The idea is to
let others know about projects that
they may want to join or look to start
in their local area. The “Spotlight”
section will feature an individual in
the pro bono field. Member submis-
sions for the newsletter are welcome.
Contact the department at
probono@nysba.org if you would
like to submit an item and/or be
added to the mailing list.

2001-2002 New Publications

2001-2002 Pro Bono Opportunities:
A Guide for Lawyers Outside
of New York City

The NYSBA’s new publication
entitled, 2001-2002 Pro Bono Opportu-
nities: A Guide for Lawyers Outside of
New York City endeavors to accom-
plish three objectives: (1) to help
encourage those attorneys who
would like to use their legal skills to
do the public good and volunteer for
pro bono; (2) to help individuals
who may be in need of a pro bono
attorney; and (3) to be used as a gen-
eral resource regarding what pro
bono programs are available
throughout New York. This Guide
sets forth descriptions of nearly 100
programs. Each program description
lists information on areas of law cov-
ered, populations served, training
provided, hours of operation, volun-
teer services needed, malpractice
insurance coverage, and staff and
Web site contact information that
will help you in assessing the pro-
gram compatibility with your partic-
ular needs and interests. In addition,
the Guide contains information such
as law school pro bono opportunities
and relevant access to justice Web
sites. You may access this Guide via
the Web site at www.nysba.org/pub-
lic/probono/probono.html or by
calling the NYSBA Department of
Pro Bono Affairs at (518) 487-5641
and asking for a free copy.

NYSBA Department of Pro Bono
Affairs 2001-2002 Awards
Directory

This is a first of its kind publi-
cation listing awards that can be
received by persons or organizations
in New York State who are actively
promoting the public good. The pur-
pose of the Directory is to act as an
easy resource and reference tool for
nominators who wish to submit
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names on behalf of eligible persons
or entities doing the public good in
New York. The Directory contains an
alphabetical listing by award name,
an alphabetical listing by presenting
entity and a monthly award deadline
listing. We hope that through this
publication, nominators will take
advantage of this important oppor-
tunity to recognize those who serve
in our community. You may access
the Directory via the Web site at
www.nysba.org/public/probono/
probono.html or by calling the
NYSBA Department of Pro Bono
Affairs at (518) 487-5641 and asking
for a free copy.

CLE Pro Bono Rules Technical
Assistance

In June 2001, The New York
State Continuing Legal Education
Board published its specific guide-
lines implementing the rules and
regulations permitting attorneys to
earn continuing legal education cred-
its by performing pro bono legal ser-
vices pursuant to a court assignment
or with an approved pro bono CLE
provider. The guidelines provide,
among other things, that credit for
pro bono legal services will be
awarded at the ratio of one CLE
credit hour for every six 50-minute
hours of pro bono legal services, for
a maximum of six credit hours per
reporting cycle. The guidelines also
include definitions of terms used in
the rules, describe the eligibility and
approval process necessary to
become approved pro bono CLE
providers, and set forth the obliga-
tions of the attorneys and approved
pro bono CLE providers necessary to
receive such pro bono CLE credit,

including the record-keeping
requirements. The guidelines are
published on the Web at http://
www.courts.state.ny.us/probono-
cred.html. The Department is avail-
able to offer technical support and
guidance to pro bono programs
seeking to become accredited and to
act as a resource for attorneys inter-
ested in receiving CLE pro bono
accreditation.

“The guidelines provide,
among other things, that
credit for pro bono legal
services will be awarded
at the ratio of one CLE
credit hour for every six
50-minute hours of pro
bono legal services, for a
maximum of six credit
hours per reporting cycle.”

Speakers’ Bureau

The NYSBA Department of Pro
Bono Affairs is in the process of
forming an active speakers’ bureau.
Speakers will be available to make
presentations, participate in round-
table discussions, and/or lecture on
topics concerning pro bono activities
and access to legal services, as well
as numerous other topics of interest.
If you are interested in joining the
speaker circuit, please contact the
Pro Bono Department.

Pro Bono Consulting Project

Through the newly created Pro
Bono Consulting Project, the

into people.”

“You can’t legislate intelligence and common sense

—Will Rogers

Department of Pro Bono Affairs pro-
vides telephone and on-site consult-
ing to individuals and outside enti-
ties regarding pro bono initiatives. If
you and/or your employer are inter-
ested in a personal pro bono consul-
tation specific to the actual needs of
your office, please call the Depart-
ment at (518) 487-5641 and ask for a
Department of Pro Bono Affairs Per-
sonal Consultation. Thereafter, I will
promptly return your call to discuss
your particular needs and interests.

Still Not Sure How to Get Involved
in Doing Pro Bono, or if You Even
Want to Get Involved?

I understand child-care issues,
feeling ill-prepared to help an actual
client in court, feeling like you do
not have enough time to volunteer,
feeling like you are not sure it is
your responsibility to do pro bono,
and a host of other reasons may give
you pause before volunteering. I am
available to talk about your specific
concerns and issues in confidence.
Just reach out to me and let me
know. Keep my phone number and
e-mail address handy! I look forward
to hearing from you.

Diane Burman, Director
Department of Pro Bono Affairs
New York State Bar Association
One Elk Street ® Albany, NY 12207
(518) 487-5641 tel

(518) 487-5694 fax

www.nysba.org/public/probono/pro
bono.html

e-mail: probono@nysba.org

DO THE PUBLIC GOOD
VOLUNTEER FOR PRO BONO
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SOUND OFF!
(Continued from page 4)

the client’s operating environment, meet
and work with CPAs, pension people,
HR departments, etc. What do those
other professionals have to say about the
client and the issues relative to that
client’s industry? This will enable you
to use the law as a means to help the
client. Further, the lawyer must under-
stand the requlatory environment the
client operates in.

Mere knowledge of statutes and case law
is not enough. As important are ques-
tions like: what local, city, state, or fed-
eral agencies have jurisdiction over the
client’s operations? Do you understand
those rules and can you help the client
be more efficient and profitable within
the boundaries of those rules?

Lastly, if we use our client’s situations
to help the client, more likely than not,
we will be making a positive impact on
public policy. That is, our clients will be
more successful if they operate healthy
businesses, they will give more to chari-
ties, they will get more customers which
will require them to hire more employ-
ees, which will generate more work for
us, more work for the CPAs, more busi-
ness for the client’s suppliers, and more
money earned, and more taxes paid to
our governing bodies for which to better
our law enforcement, our schools, and
our society.”

*® Ok 3k

“Paying back student loans.”

*® Ok 3k

“Balancing family with demands for
increased billable hours.”

EE

“Career satisfaction: balanced lifestyle,
appreciation for contributions, fair com-
pensation, intellectual challenges, inter-
esting colleagues and mentors.”

EE

“The most important issue facing young
lawyers today is balance—finding the
right blend of work and life, finding the

right blend of intellectual interest and
financial stability.”

* 0k *

“The current economic slowdown is, of
course, of concern to those now in law
school or entering the profession, but a
more profound challenge for many
young lawyers today is coping with a
negative feedback loop the profession is
in related to escalating salaries, escalat-
ing hours, escalating law school debt
loads and a resulting degradation of
quality of life. A more humane balance
must be struck. Whether a young lawyer
gets great or no mentoring is too ran-
dom, and the lack of training contributes
to the malcontentment of many young
lawyers in the early years of practice.”

® ok %

“I am practicing now for a little over six
months. Like most other professions,
there is so much to learn and I've found
everything has been mostly self-taught. I
chose to become a sole practitioner
because I found that no other firm had
time to train. If I was going to survive, |
would have to sink or swim on my own
time, not under the added pressure of
learning under someone else’s billable
hours. I have found the Web to be an
invaluable resource for information,
forms, case law and advice. No one,
however, trains you on how to run a
practice! I have found every attorney I
have encountered thus far to be helpful,
cooperative and extremely friendly. I am
surprised. Thank God for Jay Foonberg's
book, How to Start & Build a Law
Practice and thanks to Fred Johs, Esq.,
for turning me on to it. By the way, my
practice is doing far better than ‘just
surviving”.”

ECE I 3

“I believe the most important issue fac-
ing young lawyers today is the sheer
explosion of the number of lawyers
churning out of our law schools and the
lesser increase in the number of legal
jobs available. To make matters worse,
the lawyer will also have to choose a bal-
ance of working an inordinate number of

hours per week with the small pay scale
in many entry-level jobs. Both factors
decrease the satisfaction within the pro-
fession.”

ECE ]

“The most pressing issue is an old one:
the public’s image of lawyers, and how

lawyers should conduct themselves as a
result.”

ECE ]

“I think the most important issue facing
young lawyers today is how to manage
one'’s time and maintain an ethical and
socially productive role as an attorney
while faced with a host of pressures,
such as the downturn in the economy,
accumulation of student loans, increas-
ing billable hours expectations at law
firms and unethical behavior and/or
widespread apathy of fellow practition-
ers.

ECRE R

“I can’t say what is the MOST impor-
tant issue facing young lawyers today,
but one important issue that our men-
tors probably did not have to contend
with is that of DEBT. More specifically,
how to pay off our student loan debt on
a public interest salary before we retire.
My loan bills are over $1,000/month and
that is only the interest on two out of
three loans. This huge bill precludes me
from following my desire to work for
indigent clients and is forcing me to face
“selling-out” by working at a big firm,
just to make ends meet.”

George Washington University Law
School, class of 2000

EE

“Not becoming disenchanted in the face
of the disenchantment and disinterest of
other professionals and the courts espe-
cially. How do we manage to think that
we’re accomplishing anything when
eight times out of ten we see a judge’s
eyes glaze over with boredom at a breach
of contract case with only one comma in
the ad damnum? Or when, in this type
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of case, we get a discovery schedule of 90
days and the judge acts like you just
asked for tuition reimbursement from
him when you ask for 120. Or when he
or she more than overtly alludes to the
fact that the parties should settle, and by
no means does he or she want to read a
jurisdictional motion, or else.

If the argument could be made by the
courts that hustling parties through the
justice system achieved some suitable
end, like the speedier adjudication of the
more contentious cases, it might be a
start. But one of my clients is still
awaiting a decision on a summary judg-
ment motion that was arqued ten
months ago. Within New York City, the
distinct vibe that I get from the benches
is that they’re not really interested in
hearing any case that isn’t in some way
glamorous, complex or high-stakes. And
it’s really hard to feel like what you do
matters when it is so painfully obvious
that, most of the time, the audience to
whom you are trying to convey a sense
of urgency or injustice is sending the
message back to you that you and your
client aren’t really worth its time.”

Gisele Heldt, Esq.

*® 0k 3k
“I think the most important issue facing

young lawyers today is how to balance
the demands of a big firm with the

lifestyle our generation tends to appreci-
ate more than our parents (quality time
with friends and family). Our genera-
tion is less willing to do anything and
everything clients want, particularly at
the crazy times they tend to want it, but
our high salaries make it very hard to
say no. Still, I hear more and more
young lawyers refusing to work the
crazy hours the previous generation was
willing to do!”

* ok %

“The recession. I think we’re all a little
freaked out about how secure our jobs
really are. And if the present isn't
secure, what about the future? I think
we’re also trying to figure out a way to
actually have it all, the brilliant career
and a real life outside of work, without
having to wait until we leave the law
firm world. The hours are just insane,
and I don’t think they make for better
lawyering or better lawyers.”

Third year Fordham Law student
New York City

EE I

“One issue I think is relevant is work
environment: mentoring vs. slavery (no
guidance and just grief). I think mentor-
ing is not only more pleasant for the
young lawyer but also more efficient for
the firm. Having experienced both, 1
know I work harder and am more effi-

cient in a mentoring relationship. It is
just a thought.”

ECIE R

“The most important issue facing young
lawyers today is finding a job.”

0% X

“The most important issue facing young
lawyers today is why so few of us want
to be young lawyers. Is it us? Is it the
profession? What has changed over the
years? Serious analysis of this issue
must begin, because if we are the future
of the law and we are leaving it in
droves . . . what kind of a future is
that?”

ECEE I

“Definitely debt from student loans! Just
two or three decades ago, there was very
little correlation between one’s profession
and the amount of his or her education
debt. Today, lawyers are by far the most
oppressed with debt after graduation.
Most people justify this expense by not-
ing six-figure incomes of new graduates;
yet, most new lawyers make a livable
income for someone with debt from a
bachelor’s degree—not a |.D. Lawyers
serve society in numerous ways, yet we
live with a crushing burden of debt. It's
atrocious!”

Allison Williams
Syracuse University College of Law

“Injustice anywhere is a threat to justice every-
where.”

—Martin Luther King, Jr. (1929-1968)
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“Law FAX"

Stay in Touch With the Public While Staying Active in Your Section

There is an exciting new
opportunity for Young
Lawyers Section Members!

The Young Lawyers Section is under-
taking a new initiative called “Law
FAX.” “Law FAX” will be a one-page
FAX bulletin sent to all 750 news-
rooms (print, radio and television) in
the state, explaining some facet of a
legal matter then in the news. These
bulletins will be sent once a week,
depending on news flow.

The purpose of the program is to
help the public achieve a better
understanding of the law and in
part, help restore public trust and
confidence in the profession. We
need you, our members, to volunteer
as authors. Please submit the
attached form by December 21, 2001,
if you are interested.

Even if you are unsure of making a
big commitment of time to volunteer
for bar association activities, this is a
great way to get involved and serve
the public and our profession with a
minimal commitment of time.

We hope you will consider vol-
unteering for this new YLS project.

How will the “Law FAX” program
work?

You will be asked to choose one or
more areas of law that you are com-
fortable writing about. The NYSBA
Media Services Department will
maintain a running list of volunteer
attorneys for various areas of law.
When the Media Services Depart-
ment identifies an issue in the news
that needs attention they will contact
the attorney to write a “Law FAX.”
In most instances, they will be deal-
ing with a time sensitive issue and
will need a quick response. If the
attorney is unable to act quickly

because of work or other commit-
ments, the next attorney on the list
will be contacted. There is a clear
understanding by the Association
that attorneys, especially young
attorneys, will not always be able to
participate when called.

What type of topics will
be covered?

Often the “Law FAX” will explain an
issue in a major case or piece of leg-
islation in the news. Sometimes the
“Law FAX” will explain concepts
that may not be related to current
news but can be used for back-
ground information in the future.
Topics could be any news story with
a law-related angle. You will not be
asked to explain or comment on an
entire case but only a small portion.
Examples may include: what are the
different types of bankruptcy; what
does someone need to prove to con-
test a will; what does it mean when
someone is a hostile witness; or what
does double jeopardy mean?

How long will it take to
write a “Law FAX"?

The Young Lawyers Section under-
stood early on that not every attor-
ney could easily write on every area
of law and that is why we ask you to
sign up for areas of law that you feel
competent to write about. When you
are writing about a concept in an
area you are already practicing in,
we anticipate that it would not take
longer than one hour.

How much research will |
need to do to write the
“Law FAX"?

In most cases, little to none. You are
not writing a memo to a senior part-

ner, but only a one page or less
explanation written in non-legalese.
There will not be complex legal
issues involved. The key thing to
remember is that this is being writ-
ten for non-lawyers—this is for your
next door neighbor to understand.

Will | get any credit for
writing the “Law FAX"?

Young lawyers who author these
bulletins will be credited by name on
the FAX, which means your name
and the name of your firm or other
entity, will be reaching 750 media
outlets in New York. If you so wish,
the Media Services Department will
also send a letter of appreciation to
your supervising attorney.

Do | have to be a good
writer?

Not really. When you submit your
piece, the Media Services Depart-
ment will review it for grammar and
ease of understanding. The Media
Services Department is used to
putting together releases for
reporters and they will make sure it
is in the appropriate format for
reporters.

Do | have to take calls from
reporters?

Reporters will be encouraged to call
the State Bar’s Media Services
Department. If a reporter would like
to speak to you directly, Media Ser-

vices will call you first to see if it is
OK.

Sound easy enough? Then
get moving and fax back the
attached form to (518) 463-
4276 by December 21, 2001.
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Law FAX Application Form

Name:

Address:

Telephone:

Fax Number:

E-mail address:

Would you like a letter sent to your supervising attorney or other individual thanking the firm or entity

for your participation?
Yes No

If yes, please provide the name and address:

Which of the following categories would you be comfortable writing about (check all that apply)?

— Administrative Procedure
— Alternative Dispute Resolution
— Antitrust Law

— Appellate Practice

- Federal

—  State

— Banking

— Bankruptcy

— Business Law

— Civil Rights

— Collections/Judgment Enforcement
— Construction & Surety Law
— Contracts

— Criminal Defense

— Disability

— Education Law

— Elder Law

— Entertainment Law

— Environmental Law

— Estate Planning

— Ethics

— Family Law

— Food, Drug & Cosmetic Law
— Health Law

— Immigration

— Insurance

— Intellectual Property

___ International Law

Labor and Employment Law
Land Use/Zoning
Municipal Law
Public Utilities Laws
Real Estate
Assessment Grievances
Condos and Coops
Finance
Foreclosure Actions
Landlord-Tenant
RICO
Securities Law
Social Services
Sports Law
Tax Law
Torts
Trial Practice
Civil-General
Commercial
Criminal
Family
Federal
Surrogates
Trusts & Estates Law
Workers’ Compensation
Other

Please return this completed application form by December 21, to Terry S. Scheid, New York State Bar Association,
One Elk Street, Albany, NY 12007, Fax 518/463-4276. Thank you.
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NYSBACLE

1998 (Supp. 2001) * approx.
1,600 pp., loose-leaf, 2 vols.

° PN: 4150

List Price: $185 (incls. $13.70 tax)
Mmbr. Price: $160 (incls. $11.85 tax)
(Prices include 2001 Supplement)

2001 Supplement

PN: 51501

List Price: $95 (incls. $7.04 tax)
Mmbr. Price: $85 (incls. $6.30 tax)

® A step-by-step guide for
handling a basic case or
transaction in 24 areas
of practice.

¢ Includes a new chapter
on Elder Law by Steven
M. Ratner, Esq.

New York Lawyer’s Deskbook
Second Edition

Written and edited by leading practitioners, the New York Lawyer’s Deskbook consists
of 24 chapters, each covering a different area of practice. Each chapter is intended as a
starting point for new practitioners or for practitioners who may not have previously
encountered a particular subject area.

New attorneys will benefit from the clear, basic review of the necessary steps
involved in handling a particular transaction or in understanding a particular subject
area. By focusing on the handling of basic transactions, the Deskbook fills the gap
between sketchy outlines, which are of little help to the novice attorney, and the volu-
minous reference sources, which very often are difficult to understand.

Practitioners who are familiar with a subject area will benefit from the numerous
“Practice Guides” and from using the Deskbook as a refresher to reinforce their own
methods of practice.

The Second Edition has expanded the New York Lawyer’s Deskbook into a two-volume
set. Incorpora-ting the 2001 Supplement, it updates the original text, adds a new chapter
on Elder Law; features coverage of the newly revised Article 9 of the UCC; a detailed
summary of the new Estate and Gift Tax Legislation; and chapters on zoning and land
use and commercial real estate; and coverage of Kendra’s Law, electronic filing, amend-
ments to the ethics rules, Mandatory Continuing Legal Education rules, external
appeals of health plan treatment denials, and the signature line requirement for court

Contents Environmental Law
Mechanic’s Liens
Mortgages

Mortgage Foreclosure

Corporate and Partnership Law
Buying and Selling a Small Business
Tax Implications of Forming a Corpora-

tion
Arbitration under the Civil Practice Law
and Rules

Preparing for and Litigating the Plaintiff’s
Personal Injury Case in New York

What Is a Debt Collection Case?
Enforcement of Money Judgments
Matrimonial Law

Labor Law

General Introduction to Workers” Com-
pensation Law

Social Security
Criminal Law

Real Estate Transactions—Residential
Property
Will Drafting

Probate and Administration of Decedents
Estates

7

Banking Law
Article 81 Guardianships
Zoning and Land Use

Real Estate Transactions—Commercial
Property

Elder Law
Legislative Highlights

practice in New York.”
Jill Nagy, Esq.

Lucian L. Lodestro, Esq.

Lodestro, Vanstrom &
Edwards

Jamestown, NY

“.. . exactly the book I was looking for—and could not find—when I began to

“. .. one of the finest deskbooks that has ever been published.”
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New York Lawyer’s Formbook
Second Edition

Compiled and written by leading practitioners from throughout New York State,

the New York Lawyer’s Formbook consists of 20 sections, each covering a different area of

practice. The purpose of the Formbook is to familiarize new practitioners, or practition-
ers who may not be familiar with a particular area of law, with forms and various
other materials used when handling a basic transaction in that area of law.

Included in the Formbook are copies of official forms, commonly used commercial
forms, original forms developed by the authors and a wide variety of miscellaneous
material which the authors use in their daily practices. Many of the sections contain
sample clauses, worksheets, letters, checklists, charts, questionnaires and other infor-
mative exhibits.

The Formbook is a companion volume to the New York Lawyer’s Deskbook. Many of
the forms and materials included in the Formbook are referred to in the Deskbook.
Although both the Formbook and the Deskbook are excellent resources by themselves,
when used together their utility is greatly increased.

This revised edition, which incorporates the 2001 Supplement, expands the original

publication into a two-volume set.

It adds a new chapter of Elder Law forms and a new chapter of Mortgage docu-

ments.

Contents

Corporate and Partnership Law

Buying and Selling a Small Business

Tax Implications of Forming a Corpora-
tion

Arbitration under the Civil Practice Law
and Rules

Preparing for and Litigating the Plain-
tiff’s Personal Injury Case in New York

Debt Collection
Enforcement of Money Judgments
Matrimonial Law

General Introduction to Workers” Com-
pensation Law

Social Security
Criminal Law
Environ-mental Law
Mechanic’s Liens
Mortgage Foreclosure

Real Estate Transactions—Residential
Property

Probate and Administration of Dece-
dents’ Estates

Article 81 Guardianships

Real Estate Transactions—Commercial
Property

Mortgage Documents
Elder Law

Muriel S. Kessler, Esq.
Kessler and Kessler
New York, NY

improved by the use of this volume.”

Lewis R. Friedman

Acting Supreme Court
Justice

Bronx, NY, now deceased

“.. . an excellent tool for every practitioner.”

“Appropriate professional practice will surely be

¢ Includes over 2,000 pages of
forms, checklists and other

practitioners in their day-to-
day practices.

the Formbook is an excellent
companion to the New York
Lawyer’s Deskbook.

exhibits used by experienced

¢ Covering 20 areas of practice,

1998 (Supp. 2001) * approx. 2,000
pp., loose-leaf e PN: 4155

List Price: $185 (incls. $13.70 tax)

Mmbr. Price: $160 (incls. $11.85 tax)
(Prices include 2001 Supplement)

2001 Supplement

PN: 51551

List Price: $95 (incls. $7.04 tax)
Mmbr. Price: $85 (incls. $6.30 tax)
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The Young Lawyers Section Welcomes New Members

Ronald Abraham
Aviva Abramovsky
Craig S. Acorn

Mark R.T. Adkins
Neslihan Akbas

Yuki Akimoto

Jeffrey Alfano
Nicholas Alimaras
Carolyne Gann Allen
David E. Aman
Jasleen Kaur Anand
Malcolm J. Andrade
Kristy Anisnasel
David B. I. Antler

Yaa Agyepomaa Apori
Dawn C. Arasa

Justin W. Arnold
Jennifer Ashare
Patience E. Atkin
Paul Austin

Robyn W. Avis
Mauricia M.M. Baca
Kyongbin Baek
David B. Bailey
Edmund C. Baird
Marie C. Baker
Konstantinos G. Baltzis
Francine M. Banner
Roxana E. Barsalona
Jennifer M. Basic
David William Beaning
Rebecca Begelman
Jennifer Painter Beillon
Relani Belous
Stephanie M. Belser
Gabrielle Rose Benadi
Timothy A. Benedict
James J. Benjamin
Kristen M. Benson
Keith A. Berger

Jason M. Berkowitz
Laure Berthelot
Karen L. Bevill
Nancy Lynn Birnbaum
Alice M. Bisiaux
Petar D. Blagojevic
Edward Blatnik

John F. Blazek

Robert Boccio
Andrew V. Bodewes
Tara L. Bogart
Jennifer ]. Bogdanski
Zoltan Boka
Christopher T. Bonante
Courtney Boniface
Aruna K. Boppana
Rosemarie P. Boyd
Mary B. Boyle

Joseph Bozzuti
William H. Brammer
Dylan C. Braverman
Lela C. Bristol

Lalita A. Brockington
Heather N. Brogan
Heidi K. Brown

Kari Bruning
Michelle Bugbee
Louis R. Burko

David A. Burns
Joseph T. Burns

Alexander S. Burton
Christopher Cabalu
Jeff A. Cahlon

Tyrsa J. Cameron
Michael R. Campbell
Manuel Campos-Galvan
Jennifer B. Cannata
Anthony A. Caravella
Barbara Cardeli-Arroyo
Christopher J. Carolan
Dean T. Carrano

James R. Carroll

Daniel Gibson Castricone
Jessica R. Casucci

Julie A. Cerio

Allan G. Chambers
Heidi Chang

Janie H. Chang
Yasmeena F. Chaudry
Guy Chayoun

Dafei Chen

Francis Y.L. Chen
Heng-Wei Chen

Huiya H. Chen

Samuel Syunghyub Chi
Amy Chin

SangChae Choi

Salamon Davis
Elizabeth P. Dawson
Lina G. Del Plato
Colleen Delaney
Mark C. Dely
Joseph A. DeMarco
Gregory Demel
Caroline E. Demirs
Rebecca Denue
Meredith L. Deutsch
Cheri Di Lascio
Matthew A. Dickson
Rebecca J. Diina
Lauren E. Dillon
Jessica M. DiPalma
Toria L. Dixon
Demetrius ]. Djoulia
Jenifer Dodd

Daniel Doke
Stephen Dolben
John J. Donovan
George S. Douvas
Christopher J. Dow
Brian M. Dratch
Stephanie D. Drawdy
Alexandre F. Du Sartel
Monica D. Dula

Primo A J. Fontana
David E. Foox
Gwenevere C. Foster
Joshua P. Foster
Graciela B. Frecia
Edward A. Friedland
Stacey Carrara Friends
Jonathan D. Fuhrman
Rudolph J. Fusco
Shannon M. Gallivan
Kelly E. Gannon
Rishi Ganti
Pablo D’Avila Garcez
Bentes
Robert E. Garvey
Andrea L. Gatti
Naresh M. Gehi
Janina Gelman
Laura E. Genovese
Daniel J. Gerkin
Arthur Gershfeld
Aimee Gessner
Robin H. Gise
Claudia Giunta
Diane Gleit
Robert R. Glynn
Colvin C. Goddard

“There is no adequate defense, except stupidity,
against the impact of a new idea.”

—Percy Williams Bridgeman, American Scientist

(1882-1961)

Yi Lin Chua

Michael J. Ciaravino

Lisa M. Cirando

Christine P. Claffey

Perrin W. Clark

June L. Cohen

Stephanie A. Cole

Donna Cole-Paul

Neil E. Colmenares

Susan A. Comins

Sacha Ann-Marie Comrie

Adauto V.B. Conde

Anna C. Conlon

Catherine M. Conneely

Angela A. Conti

Meredith R. Conway

Jennifer E. Coon

Jeffrey A. Cooper

Christian B. Coppinger

Rosemarie M. Coppola

Janette Cortes

Jason Costanzo

Margaret H. Cowles

Eric M. Creizman

Lisa M. Cronk

Eric S. Crusius

Jayashri C. S. Cuffey

Anna Czege

Patricia A. Dalto-
Schettino

Cara Daniels

Aaron Davidson

Kevin B. Davis

Steven R. Ebert

Courtenay K. Eccleston

Kyle S. Edmonds

Sean O. Edwards

Reda A.E. Elgabry

April A. Elkovitch

Lisa S. Ellern

Elliot M. Elo

Jose Virgilio L. Enei

Mattias A. Eng

Elena Eracleous

Steven Erickson

Juan P. Esguerra

Keshia ]. Espinal

Liliana Espinosa-Reboa

Gabriel R. Fahel

Christina Fahrbach

Dawn E. Falco

Abdulcadir Farah

Jill A. Farbman

Paul A. Feeney

Susan A. Fennessey

Santiago A. Fernandez

Catherine M. Ferrara-
Depp

Yolanda E. Figueroa

David J. Fink

Michael Rudolf Fischer

Joseph Fitzgerald

Mark H. Fitzpatrick

Julia A. Flanagan

David Fleming

William T. Flynn

Varvara M. Gokea
Brian E. Goldberg
Jeffrey H. Goldsmith
Genevieve Pyles
Goodrow
Jamie Zakia Goodson
Brian W. Gottlock
Margaretha L. Gravett
Christopher V. Graziano
Mark D. Grimm
Robert Grodd
Scott A. Grossman
Kimberly M. Gugliuzza
Cherilyn C. Guido
Jennifer M. Guilfoyle
Jia Guo
Avnish Gupta
Sangita Gupta
Brian N. Gurtman
Stephanie J. Haase
Ian D. Haft
Ming Hai
John G. Haley
Zohra A. Hamirani
Jennifer B. Handler
Brendan ]. Hannigan
Matthew S. Harper
Jeremy R. Harris
Matthew C. Harris
Wendy A. Harris
Amanda L. Hart
Timothy S. Hart
Kristin A. Hawes

Annabel Mary Hawkins
Jean-Francois Steen
Hebert
Leon F. Hebert
Stephanie E. Heilborn
Gisele L. Heldt
Christine M. Heppeler
David Herman
Sean M. Hernandez
Heidi E. Hilgendorff
Peter A. Holiat
Gretchen E. Hollar
Idina M. Holmes
Steffen Horlacher
Eric J. Howland
Jerome C. Huang
Marissa L. Hughes
Christopher K. Hulburt
Thomas S. Hur
Walter C. Hutchens
Shirley C. Irick
Marc M. Isaac
Mehul R. Jani
Sedgwick M. Jeanite
Jill L. Johnson Schroepfer
Timothy E. Jones
Ken C. Joseph
Christine M. Jurusik
Gregory H. Kahn
Vamsi K. Kakarla
Mark C. Kaley
Tara N. Kamble
Kevin Patrick Kamdar
Elan R. Kandel
Miyoung Kang
Christina S. Kanlong
Elisabeth C. Kann
Ben Kaplan
T. Quinlan Kato
David G. Katona
Isaac Kaufman
Elizabeth Kelly
Melaine Mecka Kennedy
Marco Kerschen
Michelle W. Kesselman
Ruth A. Keyes
Bridget M. Keysa
Freda M. Khan
Efraim Z. Kieffer
Allison D. Kiene
Hannah K. Kiernan
Denise M. Kim
Helen Y. Kim
Jeffrey L.S. Kirsh
Jonathan D. Klein
Roy Klein
Solomon N. Klein
Anna M. Kobialka
Blanche Koenig
Matthew B. Kogan
Alexa V. Komar
S. Peter Konzel
Gloria E. Koo
Daniel T. Kopec
Brian S. Korn
Michael Korsinsky
Jeremy A. Kosin
Alexandre V. Koudeline
Kazuhiro Koyayashi
David P. Kreppein
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Luiz E. Krieger
Alla Krupnik
Julian Ku
Mark O. Kuehn
Maya C. Kulycky
Ruchika Kumar
Jason M. Kurland
Kenneth K. Kwok
Colleen Elizabeth
Laduzinski
James P. Lagios
Paul D. Lall
Reagan Lambert
Joshua S. Lamel
Monica V. Langfeldt
Michael E. Lascher
Dennis B. Laughlin
Aaron C. Lavizzo
Melanie J. Lawrence
Fernando M. Leal
Wendy Lebowitz-Prager
Donna M. Lee
Elisa Lee
Hoon Lee
Myoung Hee M. Lee
Louis P.A. Lehot
Derek B. Leo
Ali L. Levine
Alicia L. Lewis
Christopher N. Lewis
Randall S. Lewis
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Traci V. Ly
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Scott Dwayne Lyne
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Caryn D. Mark
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Laura A. Martin
David B. Maryles
Marjan Mashhadi
Mark I. Masini
Jonathan G. Mason-
Kinsey
Jonathan D. Matkowsky
Michael A. Mattessich
Irina Arkadieuna Maurits

Alexander J. G. May
Abraham J. Mayers
Lonene C. Maynard
Karin A. McArthur
Chantelle Y.M. McCabe
Cara Ann McCaffrey
Lani M. McCann
James P. McCarrick
Karen McGrory
Lauren A. McHugh
Andrew McLaughlin
Linda N. Mclean
Veronica S. McManus
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Susanne P. Miller
Michael S. Minces
Bianca M. Moe
Lokanath Mohapatra
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Stephen M. Pepper
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Heather V. Roberts
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Oleg R. Sabel
Masako Sakaguchi
Amanda A. Saltzer
Jeremy S. Salzman
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Simon B. Sanchez
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Sharon E. Selby
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Howard D. Shatz
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Mark D. Shifton
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Priya Shrinivasan
Wendy Silva
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Nicole M. Simes
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Robert M. Simon
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Kurt A. Skeete
Adrienne Y. Smith
June H. Smith
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Elizabeth B. Snyder
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Sean C. Southard
Kelly A. Stanard
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Jeffrey A. Sterling
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Perren A.R. Stern
Lara A. Stingley
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James R. Vogel
Evanthia Voreadis
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Barbara Warren
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Robert M. Weiner
Daniel A. Weiss
B. Bradley Weitz
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Rebecca Moffat White
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Nicole B. Wilkes
William Wolf
D. Forest Wolfe
Richard Wong
Tiffany L. Wong
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Alan Yat Lung Yeung
Dwight Sukwon Yoo
Bonnie A. Yoon
Catherine F. Young
Christopher B. Younger
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Jessica L. Zellner
Tricia M. Zenobio
Joseph R. Zodda
Sejal Ramnik Zota
Talee Shelly Zur
Paula M. Zwiren
Philippe Zylberg
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A Message from the Section Chair

(Continued from page 1)

opportunity to meet with other
young lawyers in your area in a
casual setting.

The Section is also giving its
members an opportunity to partici-
pate through our new “Law FAX”
program. “Law FAX” is an exciting
new initiative of the Section to help
the public achieve a better under-
standing of the law and in part, help
restore public trust and confidence in
the legal profession. Please read the
article in this issue explaining how
the program works. It is a simple
way to get involved in the Section
with a minimal commitment of time.

The Section is always looking for
new members for our larger commit-
tees. Below is a listing of some of our
projects that you might be interested
in.

Perspective Editorial Board—
Each member of the editorial board
is responsible for finding one article
of interest to young lawyers for each
edition of Perspective, the Section
newsletter. Perspective is published
twice per year.

Young Lawyers Section Web
Page Committee—This Committee
will initially be responsible for
deciding what should be included
on the YLS Web page for presenta-
tion to the Executive Committee.

Committee members will be asked to
review other Web pages and then
discuss ideas with the entire Com-
mittee via telephone conference call.
After a decision is made on content,
Committee members will be respon-
sible for reviewing a small portion of
the Web page on a monthly basis to
insure that links and information are
still relevant and to report any
changes to the Web page Editor-in-
Chief. Individuals need only know
how to use the Internet; no other
computer knowledge is necessary.

Women and Minorities
Committee—The goal of this Com-
mittee is to increase participation by
and benefits to women and minori-
ties in the Young Lawyers Section
and the State Bar Association. The
Committee will meet via telephone
conference call to determine what
issues are important to meet the
goals of the Committee. Each Com-
mittee member will then be responsi-
ble for researching the Internet or
other available sources on one of the
issues to find useful material. This
information will be posted on the
YLS Web page to make our Web
page the one-stop-shop on issues of
importance to women and minori-
ties.

Committee on Law Student
Involvement—This Committee will

consider ideas to benefit law stu-
dents and increase their participation
in State Bar Association activities.
The Committee will meet via tele-
phone conference call to decide what
activities would most benefit stu-
dents, such as programs at law
schools, bar exam survival courses or
kits, or articles in Perspective. A pre-
sentation will then be made to the
Executive Committee for approval.
The Committee will work on imple-
mentation of the project or projects
chosen.

YLS Public Service Committee—
This Committee will meet via tele-
phone conference call to consider var-
ious ideas for YLS public service,
taking into consideration the time
commitment necessary and funding
involved, and present those ideas to
the Executive Committee for consid-
eration. Once one or more ideas are
chosen, the Committee will work on
implementing the project.

Last but not least, even if you
don’t want to join a committee or par-
ticipate in any other way, we always
want to hear your ideas. If you have
ideas for projects or ideas for our
committees, let the Section know. If
you would like to join a committee or
share your ideas, you can reach me at
bsamel@localnet.com.

Barbara J. Samel

Visit Us on Our Web site:
http://www.nysba.org/

sections/young/index.html
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Publication of Articles

Perspective welcomes the submission of articles of general interest to the Young Lawyers Section. Authors may sub-
mit their articles to the Editor-in-Chief as an e-mail attachment, or may submit a 3 %" floppy disk (preferably in
Microsoft Word format) and one, double-spaced printed hard copy, along with biographical information and a photo-
graph (if desired). Articles should be submitted to the editor listed below who most closely fits the subject matter you

are writing on. Unless stated to the contrary, all published articles represent the viewpoint of the author and should not

be regarded as representing the views of the Young Lawyers Section or substantive approval of the contents therein.
Please note that any articles which have already been published in another forum will need the written consent of that publisher

before they can be reprinted in Perspective.

EDITORIAL BOARD
Editor-in-Chief:

Substantive Articles (any topic),
“Sound Off!" comments,

Photographs, Artwork, Humor, Quotes, Anecdotes, etc.

James S. Rizzo, Esq.

Office of the Corporation Counsel for the City of Rome
City Hall, 198 North Washington Street

Rome, New York 13440

Phone: (315) 339-7670

Fax: (315) 339-7788

E-mail: jamesrizzo9@juno.com

Editorial Staff:

Quality of Life/Ethics Articles
Scott M. Bishop, Esq.

Law Office of Scott Bishop

Fifty Main Street

Suite 1000

White Plains, New York 10606
Phone: (914) 682-6866

E-mail: smbishop@bishoplaw.com

Substantive Articles (any topic)
Robert Emmett Gallagher, Jr., Esq.
Hiscock & Barclay, LLP

Key Bank Towers at Key Center

50 Fountain Plaza, Suite 301

Buffalo, New York 14202-2291
Phone: (716) 856-0911, ext.: 213

Fax: (716) 846-1217

E-mail: rgallagh@hiscockbarclay.com

Book Reviews/Women & Minority Issues
Michelle Levine, Esq.

10 Franklin Boulevard, Apt. 208

Long Beach, New York 11561

Phone & Fax: (516) 889-4675

E-mail: Howishell@aol.com

“No matter what side of an argument you're on,
you always find some people on your side that you
wish were on the other side.”

—Jascha Heifetz, Russian-born American violinist

(1901-1987)
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