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Message from the Chair
This is an exciting time
for dispute resolution practice
in New York. We have seen
several new initiatives to promote ADR generally and New
York as a hub of international
dispute resolution practice
particularly. I would like to
focus a just a few of those
initiatives here.
In 2010, Steve Younger,
at the time the President of
Sherman Kahn
the New York State Bar Association, established a Task Force on New York Law in
International Matters. The Task Force included members
from more than 30 major law firms as well as academics
and judges. It issued a final report in April 2011. The Final
Report included a variety of recommendations for initiatives in the dispute resolution field that the Task Force
felt could help cement New York’s standing as a first-tier
center for international dispute resolution proceedings.
Some of the proposed initiatives seemed at the time
to be more aspirational than achievable. For example, the
Task Force proposed that the State Bar support the creation of a permanent Center for International Arbitration
in New York. At the time, this seemed somewhat fanciful—how could we finance a brick-and-mortar arbitration
center? But only three years later, it exists.
The New York International Arbitration Center,
also known as NYIAC, with the support of the Dispute
Resolution Section and the International Section as well
as a number of major law firms, is now firmly embedded
in the fabric of arbitration practice in New York. The next

issue of this publication will be a special issue dedicated
to NYIAC, so I will reserve further comment regarding
NYIAC for that issue. In the meantime, readers should
visit NYIAC’s website at www.nyiac.org, which includes
information regarding NYIAC and also has a variety of
resources helpful to arbitration practitioners and neutrals
alike.
The recommendation that New York create an arbitration center was not the only recommendation of the
Task Force that has been adopted. For example, the Task
Force recommended that the State Bar explore with the
New York judiciary the introduction of a degree of judicial
specialization, such as the designation of particular judges
as specialized chambers to deal with international arbitration matters. This, too, has been implemented.
On September 16, 2013, Chief Administrative Judge
Prudenti issued an Administrative Order Designating
Hon. Charles E. Ramos, Justice of the Supreme Court,
New York County, to handle all international arbitration
cases before the Commercial Division, New York County.
For purposes of this designation, international arbitration
cases are defined as cases brought under CPLR article 75
or under the Federal Arbitration Act except for cases arising out of a relationship that is entirely between citizens
of the United States with no reasonable relationship with
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a foreign state. This should send all international arbitration cases filed in the State Court system in New York
County to Judge Ramos for decision.
The Task Force concluded that the assignment of all
such cases to a single judge would enhance the speed and
reliability of the resolution of international arbitration-related judicial decision-making. A number of other jurisdictions around the world have been adopting a similar
approach as a way of facilitating prompt and correct
resolution of international arbitration issues. Of course,
many international arbitration cases go to Federal Court
for decision, but Judge Ramos’ appointment is still an important step with respect to maintain New York’s position
in the international arbitration field.
Another important development for New York in the
international arbitration field is the creation of SICANA,
a U.S. Corporate entity based in New York responsible for
administering ICC arbitrations in North America. In January of this year, SICANA began administering existing
ICC arbitrations and registering new requests for arbitrations in North America. The ICC reports that cases with
North American parties made up nearly 10% of the ICC’s
arbitration cases in 2013, so this means that many ICC
cases will be administered from New York. The statistics
generated in the few months since SICANA began administering cases fully support this conclusion. Josefa SicardMirabal of SICANA reported at the Dispute Resolution
Section’s very successful Commercial Arbitration training
last July that in this short period, the ICC has already
registered 45 cases, including 11 domestic U.S. cases. The
ICC has now joined the AAA and ICDR, JAMS, and CPR
to further enhance New York’s standing as a center of
arbitration and dispute resolution practice. The domestic
cases that the ICC has registered demonstrate that domestic arbitration is alive and well in New York as well.
And the exciting developments in ADR are not limited to
arbitration.
The Commercial Division of the Supreme Court, New
York County is implementing a pilot project in which
every fifth case assigned to the Commercial Division will
be automatically assigned to mediation. The assignments
will be made on a weekly basis based upon a list of cases
newly assigned to the Commercial Division upon the filing of a Request for Judicial Intervention. There are some
exceptions, such as where one of the parties appears pro
se, where all parties agree to be excluded from the program or where the assigned Justice exempts the case from
the program on a showing of good cause. Notwithstanding those exceptions, the pilot program should greatly
expand the number of Commercial Division cases that are
referred to mediation.

Laura Kaster has written a comprehensive article describing the program for this issue and I refer you to that
article for details. However, I have set forth below a few
important features of the new program:
• The parties will be given an opportunity to agree
upon a mediator before a mediator is appointed by
the court’s ADR Coordinator;
• Even if the parties are unable to agree, the ADR Coordinator will present the parties with a list of three
mediators who have cleared conflicts and would be
able to handle the matter; the parties can then agree
on one of the three or rank their choices and return
their rankings to the ADR Coordinator for a final
choice;
• The Coordinator will designate the mediator if the
parties are unresponsive;
• The new program includes timing and deadlines
consistent with those from the existing program;
• Mediator compensation is handled in the same way
as in the existing program (and parties are free to
contract directly with mediators they agree upon);
and
• The existing program will continue in tandem with
the Pilot Program and justices will continue to refer
cases to mediation as they deem appropriate.
This Pilot Program presents an enormous opportunity
for mediation to take hold as an essential part of the life of
a court proceeding in New York. If successful, this mediation Pilot Program could be expanded to other Commercial Divisions throughout the state. If, on the other hand,
the Pilot Program is not successful, it could be a major
setback for mediation in New York. For this reason, the
Dispute Resolution Section is dedicated to doing whatever is in its power to help the Pilot Program succeed.
We have created a special task force from our Mediation and ADR in the Courts Committees, which will coordinate with the New York Commercial Division to help in
any way we can.
The items discussed above are just a few of the many
initiatives that are improving the environment for ADR.
I look forward to seeing even more success in the coming
year.
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