Remarks from the Chair
Thank you, EASL! After 25
years, you are still as vibrant
and welcoming as ever, and
you know how to celebrate
with style.
On May 6th, EASL formally celebrated its 25 years as a
Section with a day-to-evening
event to remember. During
the day, members gathered at
The Warwick Hotel for some
engaging CLE, a fabulous
luncheon, and collegiality at its best. The evening was
reserved for cocktails, dinner and entertainment in the
company of colleagues, friends, spouses, and the like.
The day started with an
“Introduction to Art Law,”
presented by EASL Past Chair
Judith Bresler, and Assistant
Secretary Carol Steinberg.
Judith led us through a challenging hypothetical involving
a wealthy, art-collecting client,
his acquisition of an expensive painting via auction, an
aggressive auctioneer, and a
challenge to the authenticity of
the work. The
audience was intrigued as Judith invited
members to use their lawyering skills to
predict the outcome. The audience complied and the exchange among colleagues
was lively (and fun!), with Judith summing up and presenting the result. Carol
Steinberg followed with an absorbing
discussion on what might be considered
transformative (and fair use) in appropriation art, using Cariou v. Prince, et al. as an
example.1 Both segments were dynamic,
enlightening and enjoyable.
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During the luncheon that
followed, we acknowledged
our appreciation to all of the
Past Chairs of EASL, each of
whom has made his or her
mark on the Section’s evolution and success, building on
what had come before and
innovating along the way. Past
Chairs in attendance were Alan
Barson, Tim DeBaets, Judith
Bresler, and Marc Jacobson, the
last of whom was our Founding Chair. As a surprise, we
presented Marc with a gift and
commended his early vision
of EASL—that of fostering
dialogue among entertainment
attorneys in an atmosphere
of inclusion and purpose. It
was quite touching when all
those in the room stood and
applauded him in heartfelt
appreciation; it was a great moment for EASL.
The program continued with our featured luncheon
speaker, Jeff Gewirtz, Executive Vice President of Business Affairs and Chief Legal Officer of the Brooklyn Nets
and the Barclays Center. Interviewed
by our own Jessica Thaler, Jeff gave us a
peek inside professional sports, live-event
arenas, and the myriad of disciplines one
has to be familiar with to keep all the balls
in the air, so to speak. Jeff’s eloquence
and humor, and the animated exchanges
between him and Jessica, were thoroughly
enjoyed by all.
After lunch, we all learned how to
be ethical online under the tutelage of
our own Pery Krinsky, and panelists
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Douglas Wood (Reed Smith, LLP)
and Michael Graif (Curtis, MalletPrevost, Colt & Mosle LLP). Thanks
to their talents, this ethics panel was
no sleeper. Full of valuable advice,
real-life situations and examples of
attorney advertising that bordered
on the offensive, we learned what
not to do and, more importantly,
what we can do in the cloud, on
Facebook, or LinkedIn, or Twitter, or
our own blogs, and what is permissible in promoting our services.
Once we had our own
ethics in check, Kathryn Ferrara (Unilever and New York
Law School’s Institute for
Information Law and Policy)
brought us up to speed on how
to assist our clients in advertising and promoting their
brands through social media.
We learned that it is a slippery
slope for the online endorser
and the brand if the testimonial
contains false or unsubstantiated claims—a true challenge for
legal counsel when the online
dialogue occurs in real-time,
24/7.
While
many of us
were still
grasping the
legal complexity of online affairs, Jason W.
Gordon (Winston & Strawn
LLP) introduced us to Big Data and illustrated how our every move in cyberspace
is being tracked, collected, dissected,
categorized, and organized, and how that

data is churned out and scooped up by advertisers to
better target ads relevant to their mark (us), better known
as Online Behavioral Advertising. Tracking transparency
and consumer choice (to be or not to be tracked) continue
to be hotly debated issues, and time will tell whether sufficient consumer privacy protections will be developed by
the Online Behavioral Advertising industry or imposed by
government regulation.
As the day folded into
evening, our members strolled
down to Broadway’s Night
Club, 54 Below, for cocktails,
dinner, camaraderie, and the
delightfully funny and engaging performance of songstress
and comedienne Jackie Hoffman. A perfect ending to a
wonderful day.
Sincere thanks and appreciation go to
all who shaped the events of the day and
evening, particularly our 25th Anniversary
Committee Co-Chairs, Jason Aylesworth,
Marc Jacobson, Pamela Jones, and Megan
Maxwell, and committee members Anne
Atkinson, Jason Baruch, Ethan Bordman,
Judith Bresler, Elissa Hecker, Ezgi Kaya,
Diane Krausz, Judith Prowda, Steve Rodner, Barry Skidelsky, Carol Steinberg, Irina
Tarsis, Jessica Thaler, Mary Ann Zimmer,
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Shannon Zhu, and our NYSBA liaison, photographer, and
chief of all things EASL, Beth Gould. Special thanks to all
of the Past Chairs of EASL, Marc Jacobson, Eric R. Roper,
Howard Siegel, Philip M. Cowan, John R. Kettle III,
Samuel L. Pinkus, Timothy J. DeBaets, Judith A. Bresler,
Jeffrey R. Rosenthal, Elissa D. Hecker, Alan D. Barson,
Kenneth N. Swezey, and Judith B. Prowda, for keeping
our Section focused, forward-thinking, and fun.
As the main event for our 25th Anniversary lingers
in our memory, we continue to celebrate EASL with the
debut of our Section’s latest publication, In the Arena: A
Sports Law Handbook, edited by EASL Past Chair Elissa D.
Hecker and David Krell, and a slate of interesting programs for the fall season, including “Sports and Arena
Financing” in September, “The Entertainment Business
Law Seminar” at the CMJ Music Marathon on October
18th, and our 25th Anniversary Finale event on November 14th which will be an afternoon CLE followed by a
cocktail reception.
In the meantime, enjoy your summer, and thank
you, EASL, for being the common thread that brings us
together and keeps us in good company.
Rosemarie Tully

Endnote
1.
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See p. 17 for more information about this case.
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