Message from the Chair
As I write this message
for the Spring Journal, I am
looking out the window at
another snowstorm. The
winter certainly has been
difficult and disruptive. Our
Annual Meeting, scheduled
for January 27, 2015, was
cancelled due to the weather. Even on the rescheduled
date of February 9, 2015,
the weather did not cooperate, and attendance was a
bit lower than it had been in prior years. Nonetheless,
the Annual Meeting was a huge success and those who
were able to attend benefited from the terrific program
that was presented.

less at all of our CLE programs. It was a pleasure to
meet so many new members at these programs, and I
am encouraged for the future of our Section.

Although in the midst of a snowstorm it is hard to
imagine that spring will ever arrive, it will be upon us
before we know it and my term as Chair of the Section
will soon come to an end. Looking back, much has been
accomplished, and much remains to be done.

Our Fall Meeting was held at the Doubletree Hotel
in Tarrytown, New York. Thanks to our program CoChairs, Jeffrey Asher and Judith Nolfo McKenna, the
program was excellent. There was standing room only
with more than 200 members attending.

We completed our first year under our new name
as the “Elder Law and Special Needs Section.” More of
our members are expanding their practices into the area
of special needs. Our Special Needs Planning Committee remains active, and we added a new permanent
Special Education Committee chaired this year by
Adrienne Arkontaky.

Our Annual Meeting completed the trio of successful CLE programs. Program Co-Chairs, Fern Finkel
and David Okrent designed a fabulous program. There
were more than 350 attorneys in attendance despite the
rescheduling and the inclement weather on the day of
the program.

Elder abuse continues to be a major issue in our
society. This year we focused on raising awareness of
this issue among our members. We strengthened our
Elder Abuse Committee chaired by Joy Solomon and
dedicated a portion of the program at our Fall Meeting
to this important topic.
On August 5, 2014, the New York State Department
of Health issued a policy directive (GIS 14 MA/15) that
effectively prohibited married individuals receiving
MLTC services from contributing their excess income to
a supplemental needs trust. This directive was premised upon New York State’s interpretation of Section
2404 of the federal Affordable Care Act. Our Section
challenged the legality of this directive, and as a result
the Department of Health rescinded its directive. This
is an example of how our Section’s efforts have a direct
benefit on the lives of the elderly and disabled.

All three of our CLE programs were a tremendous
success, in large part due to the efforts of the program
co-chairs. I am fortunate to have had such capable
people chairing each of these meetings and owe them
all a debt of gratitude.
The Summer Meeting was held at Hersheypark,
Hershey, Pennsylvania. In addition to the timely and
informative CLE presentations, it was a real family
event with approximately fifty children in attendance.
The meeting could not have been the success that it was
without the efforts of program Co-Chairs Joseph A.
Greenman and Sara Meyers. They did a terrific job and
I thank them for it.

I am grateful for the efforts of our fabulous NYSBA
staff, Lisa Bataille, Kathy Heider, Adriana Favreau
and Lori Nicoll. Without them, our programs could not
have been as successful as they were.
As noted above, much remains to be done. Our
Section is now working tirelessly on responses to the
Governor’s 2015 proposed budget. The budget contains
two provisions that are of particular concern to persons
in need of Medicaid services. The first provision is the
elimination of spousal refusal for the community Medicaid program. The second provision is to eliminate
temporary personal care services to people in immediate need.

Our Executive Committee decided that it will run
the Spring UnProgram every other year instead of every year. This year, there will be no UnProgram but it is
scheduled to return in the spring of 2016.

Although under Federal law there is a right of
spousal refusal for Medicaid nursing home benefits,
the State is not required to permit spousal refusal in
community Medicaid cases. The proposed change is
to eliminate the right of spousal refusal in community
Medicaid cases unless the spouse both refuses to support and is absent from the home. If enacted, this provision will encourage separation or divorce and force
many individuals into nursing homes.

It is essential for the continued viability of our Section to attract younger members. This year, discounted
rates were offered to attorneys admitted five years or

In a recent case, Konstantinov v. Daines, the Appellate Division, First Department, declared that the provision of emergency care to persons who are in immedi-
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ate need of personal care services and are applying for
Medicaid is required under SSL §133. The proposed
budget provisions would reverse the Court’s decision.
As a result, persons in immediate need of temporary
personal care services will be left to languish in a hospital or at home without care until the Medicaid application is approved and services are commenced. Even
in the best of circumstances, this will mean that persons
in need of personal care services will not receive such
services for at least four months. This, of course, is an
unacceptable situation.
On February 26, 2015, members of our Section
went to Albany to lobby the legislature and the Governor’s office to defeat these proposed budget changes.
The members who participated with me in this lobbying effort were the Co-Chairs of our Legislation Committee, Matthew Nolfo and Ira Salzman, as well as
JulieAnn Calareso, David Goldfarb, Valerie Bogart,
Amy O’Connor, Rene Reixach, Deepankar Mukerji,
Stephen Silverberg, Jeffrey Asher, Tara Anne Pleat,
Lou Pierro and Judith Grimaldi. Our members did
an excellent job in presenting our Section’s concerns
and I thank each of them for devoting their valuable
time and efforts to advance our Section’s interests. I am
hopeful that these proposed budget provisions will be
defeated.
There are so many people who deserve my thanks
for all of their hard work and dedication this past year.
From committee chairs, vice-chairs and district delegates, the list goes on and on. Although I cannot list
every name here, each of you has my sincere thanks.

I would like to give special thanks, however, to my
fellow officers, JulieAnn Calareso, David Goldfarb,
Martin Hersh, Judith Grimaldi and Martin Finn, as
well as our immediate past Chair Frances M. Pantaleo.
It has been a privilege and pleasure to serve with these
dedicated and competent professionals. I would also
like to give special thanks to David Kronenberg and
Adrienne Arkontaky for the wonderful job that they
have done with Elder and Special Needs Law Journal.
One year passes by very quickly, and as of June 1,
2015, JulieAnn Calareso will replace me as Chair of
our Section. Having served with JulieAnn as an officer
of our Section, I am confident that our Section will be
in good hands and that she will have a successful year
as Chair. I know that JulieAnn will be able to rely upon
the officers that served this year as well as our incoming Treasurer, Tara Anne Pleat, for the support that she
will need in the upcoming year.
It has been an honor and a privilege to serve as
Chair of our Section. I am, as all of you should be,
proud to be an Elder Law and Special Needs attorney
with the opportunity to represent some of the most
vulnerable members of our society. Although my term
as Chair is coming to an end, I look forward to my
continued involvement with our Section in the years to
come.
I am always available to you if you have any questions or concerns. I can be reached at raw@hwclaw.com
or at (631) 582-5151.
Richard A. Weinblatt

Request for Articles
If you have written an article you would like
considered for publication, or have an idea for one,
please contact Elder and Special Needs Law Journal
Co-Editors:
Tara Anne Pleat, Esq.
Wilcenski & Pleat PLLC
5 Emma Lane
Clifton Park, NY 12065
TPleat@WPLawNY.com
Judith Nolfo McKenna, Esq.
Law Office of Judith Nolfo-McKenna
1659 Central Avenue, Suite 208
Albany, NY 12205-4039
judy@mckennalawny.com
Articles should be submitted in electronic document
format (pdfs are NOT acceptable), along with biographical
information.
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