Message from the Chair
The Internet and social
media have created a whole
new way and place where
members of our society, particularly teenagers, can be accused of victimizing others or
be victimized. Unfortunately,
various social media sites
encourage teenagers to act
in ways that are criminal by
glamorizing nudity and verbal
disparagement of one another.
Teenagers turn to social media
for acceptance, compliments,
self-confidence and socialization, but too often negative
responses or improper posts lead to low self-esteem, depression, embarrassment and, frequently, criminal charges. A psychologist I know once likened taking a teenager’s
cellular phone away to removing his or her arm. Yet these
are the very devices that land many teenagers in trouble
with the criminal justice system.
Attorneys, especially those of us practicing in the area
of criminal justice, are in a unique position to help teenagers from falling into the talons of sexual predators, becoming victims of cyber bullying, being subjected to allegations of being a cyber bully, or allegations of promoting
child pornography. We can help by working to educate
communities about which behaviors are problematic and
potentially criminal. Of course, cyber bullying must be
stopped or, at least, controlled and child pornography
cannot be allowed. But, in this author’s opinion, creating
sex offenders or criminals out of teenagers, most of whom
do not understand that their behavior is criminal, is not
the answer.
In the criminal justice community and the legislature,
there have been ongoing discussions and legislation proposed that would raise the age of criminal responsibility,
allow sealing of some criminal convictions, and “ban the

box,” preventing employers from questioning a person’s
criminal background. These types of changes would be
helpful to prevent lifetime damage to teenagers who misuse social media. However, we as practitioners, no matter
on which side of the “well” we sit, know that these measures do not protect our youth from entering the criminal
justice system. On a daily basis, law enforcement agents
and prosecutors have to determine how to handle potential charges brought against teenagers for their behavior
on social media. Defense attorneys find themselves representing teenagers who were simply acting within today’s
social norms, and judges are often deciding issues of law
and dolling out sentences that will affect a young person’s
future. I believe, with the proper outreach, we can work
together to limit the number of young people who become
victims, clients and defendants of the social media era.
Educating our communities on these issues is one
way to prevent teenagers from acting or being influenced
to act. Informing the members of our communities that
behavior, such as a teenage girl posting a nude photo on
social media, or retaining such a photo on a cell phone, is
actually criminal, can at least limit these behaviors. Further, anyone, whether adult, child or teen, should be made
aware that disparaging another person via social media is
cyber bullying and can also be criminal. They must know
that this type of behavior can lead to horrific outcomes for
the subjects of those comments or posts, which can include
substance abuse, depression and suicide. These are only
a few examples of the devastation teenagers using social
media can inflict on one another and for which they can be
held responsible.
The best answer sounds like the one often suggested
in a health class: abstinence, but, as I noted above, we must
face the reality of the prevalence of social media. So, the
next best answer is education. As we all know, ignorance is
not an excuse.
Sherry Levin Wallach
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