Message from the Chair
Those of us who practice
Criminal Law in New York
State often forget that many
criminal cases come before
the Town and Village Justice
Courts. Our Chief Judge
Lippman’s commitment to
providing counsel at arraignment, his proposals for bail
reform, the office of Indigent
Legal Services focus on quality of representation, the
recent settlement in the Hurrell-Harring lawsuit, and the
United State Supreme Court’s decision in Padilla v. Kentucky, 130 S.Ct. 1473 (2010) continue to lead to changes in
the criminal justice system throughout the State. Courts
are required to have counsel at first appearance for all
defendants and to determine their eligibility for assigned
counsel. Bail decisions are being scrutinized and the effect of criminal charges on a person’s immigration status
must be addressed by counsel in every criminal case. In
many of the Justice Court jurisdictions, caseloads have increased as has the severity of the charges being filed. As a
result, I have formed a Committee within our Section on
the Town and Village Justice Courts.
These developments in policy and law have forced
change in the way the Town and Village Courts have historically operated. Although the office of Indigent Legal
Services (ILS) is providing both grant money and statutory monetary distributions for the counties to fund counsel
at first appearance, this requirement, while absolutely
necessary, has placed increased demands on the Town
and Village Justice Courts. For example, until recently the
large majority of these courts held arraignment without
counsel. The case would then be adjourned to a time,
when the court was in session, to have counsel appear.
This was largely due to the fact that many of the Towns
and Villages did not have overnight holding facilities for

arrestees or law enforcement available to monitor individuals, who were being held in custody. These resources are
still lacking. Further, the procedure for locating counsel
for arraignment varies from jurisdiction to jurisdiction. In
most areas of the state, there are no centralized arraignment courts or holding facilities. The responsibility to find
available and effective counsel falls on the court staff or,
in many places, the Judge. The Justice Courts are presided
over by part-time Judges, who, in many parts of the State,
are not attorneys. These Judges are paid nominal salaries
and given limited resources to run their courts. The funding for these courts is local and often insufficient. This
framework makes it difficult for many of these courts to
meet the demands and legal requirements necessary to
administer justice. The Criminal Justice Section’s committee will evaluate these issues among others.
In 2007, under the Presidency of Kathryn Grant
Madigan, a Task Force of the New York State Bar Association looked at the Town and Village Justice Courts. The
Task Force’s report was adopted by the House of Delegates which included recommendations such as a reconsideration of the residency and practice restrictions placed
on lawyer-judges, increased compensation for judges and
court clerks, consolidation of jurisdictions, increased technology and better training and education for the justices.
While some of these recommendations have been implemented, others may require additional study and further
consideration. The Section’s committee will consider these
existing NYSBA policies in evaluating the more recent
issues affecting the Town and Village Justice Courts. Ultimately, the committee hopes to produce a report and effect much needed change.
Sherry Levin Wallach
*The views reflected in this column are those of the
Section Chair and are not the policies of the Criminal
Justice Section or the New York State Bar Association.
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