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Message from the
Outgoing Chair

When you reach the end of your rope, tie a knot in it
and hold on.
- Franklin Delano Roosevelt
Summer brings warmer
weather, barbecues, beach,
and for small and solo firms,
staff vacations and occasionally children or grandchildren
who need entertainment! The
NYSBA continues to be a rewarding resource for our members, whether it is the community for online questions,
LawHUB to provide lawyers
with new technology that facilitates interaction with clients and

Emily Franchina

Message from the
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I am pleased to address you as the Chair of the General Practice Section, which gives general practice attorneys across the state—often
solo or small firm practitioners,
and attorneys in a broad range
of practice areas—an avenue
for collective strength and
collegiality in the profession.
I am a beneficiary of the Section’s committees’ philosophy
of drawing from the best of all
NYSBA Sections. My reason
for joining the General Practice Section was to become a
member of the Election Law
John Owens Jr.

(continued on page 2)

(continued on page 2)

From the Co-Editors............................................................................3
(Richard Klass, Martin Minkowitz and Matthew Bobrow)

Is a Trust for My Pet a Viable Option?...........................................19
(Anthony J. Enea)

Federal Rule of Evidence 502.............................................................4
(Gregory J. Skiff)

Vicarious Consent..............................................................................20
(Steven Cohn and Daniel Sullivan)

The Engagement Letter:
Defining the Attorney-Client Relationship.................................7
(Amianna Stovall and Joel A. Chernov)

Book Review
My Partner, My Enemy..................................................................21
(Reviewed by Martin Minkowitz)

Fact-Finding in Litigation:
Gain the Upper Hand and Boost the Bottom Line....................9
(Anastasia Wincorn)

Book Review
Commercial Litigation in the New York State Courts, 4th ed........22
(Reviewed by Richard A. Klass)

In Praise of General Practitioners....................................................12
(Martin Minkowitz)

The New York Bar Foundation Awards Over $580,000
in Charitable and Educational Grants—The General
Practice Section Helps..................................................................23
(Deborah A. Auspelmyer)

Inside

Horseplay: Employee’s Fault, Employer’s Burden......................13
(James Shovlin)
To Merge or Not to Merge, That Is the Question:
How Knowing Your Client Now Helps Plan for the
Legal Situations Created by Divorce Judgments.....................18
(Joann Feld)

Scenes from the Spring Weekend Event................................... 26-27
A Thank You From the Young Lawyers Section...........................28
Ethics Opinions 1098-1103................................................................29

Message from the Outgoing Chair
(Continued from page 1)

the Bar Association, or CL that we can listen to at the beach
....
Our spring program focused on the selection of the
next American president. Speakers affiliated with either
the Democrats or Republicans spoke about the nomination
and electoral process and the many differences between
each party in that process we call the convention. Because
the venue was the former Franklin Delano Roosevelt
home, now a library and museum, in Hyde Park, New
York, we had a first-hand opportunity to immerse ourselves in World War II-era politics and the policy initiatives
created by our then president. We were fortunate to have
Jeffrey S. Urbin, Education Specialist, of the Franklin D.
Roosevelt Presidential Library and Museum to address
us regarding “Roosevelt and the Supreme Court.” The
New Deal aroused the greatest interest: a revolutionary
government program that was to extricate Americans from
an unprecedented and devastating financial depression.
When women were excluded from the New Deal programs, Eleanor Roosevelt fought to include them. Franklin
Roosevelt, with Eleanor's support, was among a handful of
leaders who realized the U.S. economy would not escape
the depths of recession without the full contributions of
women. The so-called second New Deal of 1935, including the Works Progress Administration, Social Security
and the Wagner Act recognizing union labor, represented
an effort to meet the rising voices demanding an aggressive government approach to the collapse of our national

prosperity. Coincidentally, I visited London shortly after
our meeting and made certain that I visited the Churchill
War Rooms and museum. Winston Churchill's day-to-day
activities were chronicled as was his life. Apropos of our
current election campaign, Churchill once said, “You have
enemies? Good, that means you stood up for something,
sometime in your life.” My sincere thanks to Richard A.
Klass and Seth Rosner for organizing the weekend. Our
speakers for the Democratic process and for the Republican process were illuminating! Among them was Steven
Richman, who deserves our thanks as well.
This message concludes my term as GP Section chair.
I have many people to thank; our immediate past chair,
Richard Klass continues to be an enthusiastic and involved
Executive Committee member along with Martin Minkowitz and Matthew Bobrow as One on One co-editors. I must
also extend my gratitude to NYSBA staff, especially our
liaisons, Stephanie Bugos and Kathy Heider. Kathy retired
on July 15, 2016; her vast institutional knowledge, creativity and sunny disposition will be missed. We wish her all
our best! My best wishes are extended to our new Section
leader, John Owens. Please continue to support him and
our Executive Committee as we embark on a strategic
planning process to strengthen and grow our Section.
Respectfully yours,
Emily F. Franchina
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and Government Affairs Committee. As a result of this
decision, I have grown professionally and I have made a
number of lasting friendships. I am certain that this is not
an experience that is unique to me.
The General Practice Section has not been spared
from the challenges facing Bar Associations throughout
the country. The General Practice Section has consistently
articulated a commitment to serving solo and small firm
lawyers who make up a majority of our members. One of
our primary goals is to enhance the competence and skills
of lawyers engaged in the general practice of law and
to improve their ability to deliver the most efficient and
highest quality legal services to their clients. NYSBA and
the Section continue to make major steps to improve the
benefits available to its members. NYSBA has introduced
LawHub (http://mylawhub.nysba.org/), which provides
greater and easier access to key content for solo and small
firm users. The Section’s leadership has recently formed
a long-term strategic planning committee. The goal of the
committee is to review programs already undertaken by
the Section to assist solos and small firms in their practices
and to recommend ways by which those programs might
2

be expanded or improved. We will be reaching out to
members to ensure that we continue to provide a medium
through which general practitioners may cooperate and assist each other in the resolution of the problems and issues
of practicing law.
I personally want to extend my thanks to Emily
Franchina, our outstanding Chair for the 2015-2016 year.
Under Emily’s leadership, the GP Section made great
strides in helping all general practitioners in New York
State. Fortunately, Emily has agreed to serve on the strategic planning committee and continue to offer her talents to
the Section.
While I am excited by the prospects and challenges of
the Section, I know that improving the Section is a longterm goal whose success requires the efforts of all its members. As Chair, I welcome the opportunity to hear from our
Section members. Please contact me to join a committee,
write an article for One on One or suggest a CLE topic of interest by reaching me at 646-232-6075 orjojesq@gmail.com.
John Owens, Jr.
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