Alternative Dispute Resolution: A Win for All
By Irwin Kahn
commercial, insurance and
labor areas. In the federal
courts, ADR is in effect in
both the Southern and Eastern Districts. Participants
in these programs have
benefited from expedited
discovery and the narrowing of issues.

As practicing attorneys, we know that a large percentage of civil cases are ultimately settled before trial.
Alternative Dispute Resolution (ADR) enhances this
result.
With regard to mediation, there is no downside to
sitting down and discussing your case before a trained
neutral. In most situations, it makes sense from a business viewpoint to dispose of a matter without having
to invest additional time, energy and money. Getting
prompt payment is a plus for the claimant. Defendants
can benefit by capping the potential exposure to claims.
That is why mediation is “win-win” situation.
Arbitration can result in ending a matter that could
linger in the court system for a long time. This saves not
only time but also energy and money for fees.
For any aspect of ADR to be successful, both sides
should evaluate the liability, damages and potential
verdict in the venue in which the action is pending. For
a successful mediation, both sides must agree to enter
into good-faith negotiations before a skilled neutral
acting as an agent of reality. On should approach ADR
in the same way one prepares for trial. A memorandum
should be prepared for both mediation and arbitration.
There are many tools under the umbrella of Alternative Dispute Resolution. They can include mediation,
arbitration, mini-trials, fact or coverage determination,
and many other variations of the same, subject to the
imagination and creativity of the participants.
In the securities industry, FINRA has instituted
both mediation and arbitration programs. The American Arbitration Association has programs such as in the

There are a number of
programs available in New
York State court system, including Family Court, Community Dispute Resolution
Centers, the New York County Commercial Division,
and other County Commercial Division programs.
Matrimonial mediation and tort mediation are also
available in some counties.
Commercial providers supply skilled neutrals at
a reasonable cost and aid the parties to agree to participate and decide which modality would be most
beneficial.
Statistics show that utilizing ADR as a case management tool will often result in speeding up the
turnover of cases and enhance client satisfaction. Thus,
ADR is a winning proposition for all concerned.
Irwin Kahn is the founding Senior Partner of the
Law Firm of Kahn & Horwitz, P.C., a general practice
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