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WESTCHESTER SUPREME COURT
MATRIMONIAL PART OPERATIONAL RULES
Effective February 1, 2010 and Revised October 11, 2011

By Order of the Hon. Alan D. Scheinkman, Administrative Judge of the Ninth Judicial
District, the operations of the Matrimonial Part of the Supreme Court, Westchester County,
are revised as set forth herein, effective February 1, 2010 and revised October 11, 2011:

These operational rules will promote active and effective matrimonial case
management consistent with the requirements and guidelines set forth in the Uniform Civil
Rules for the Supreme Court. The revisions focus the use of judicial resources by
concentrating the use of judges to trials and resolution of substantive motions, while, at the
same time, assuring intensive case supervision throughout the civil litigation process.
These operational rules also establish procedures for expeditious resolution of pre-trial
matrimonial disputes, which will reduce the number of motions and court appearances,
conserve judicial resources, and reduce expense, delay, and emotional trauma for the
parties and their children. These operational rules have been developed in consultation
with the Justices presiding in the Matrimonial Part and after receiving input from the
Matrimonial Bar.

A. Application

These rules shall apply to all matrimonial actions and proceedings in the Supreme
Court, Westchester County, including any applications to enforce or modify matrimonial
judgments.

B. Post-Judgment Part
The Post-Judgment Part shall hear and determine all post-judgment matters.

1. Motions: The provisions of paragraphs 1, 2, 3, 4, 5, 6, 11, and 12 of Section
E, infra, governing motions shall not apply to the initiation of a post-judgment
application in the Matrimonial Part. The provisions of paragraphs 7, 8, 9, 10,
and 13 of Section E, infra, shall apply to motions made in post-judgment
actions. All motions in post-judgment actions should be brought by order to
show cause whenever practicable.

2. Parenting Issues: The Post-dJudgment Matrimonial Part Justice may order
the parties to conference with the Family Counseling and Case Analyst
issues relating to decision-making and/or parenting time with a child. The
provisions of paragraph 4 of Section D, infra, shall apply to the conduct of
any such conference.

3. Alternative Dispute Resolution: The Post-dJudgment Matrimonial Part Justice
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may order the parties to participate in mediation in accordance with the
protocol set forth in the Westchester Supreme Court Matrimonial Mediation
Program, or other form of alternative dispute resolution. The post-judgment
application may be adjourned for not more than two (2) times, for a total not
to exceed sixty (60) days, pending the outcome of the mediation or
alternative dispute resolution process. A protocol for mediation is separately
established.

C. Assignment of Court Attorney-Referees in Pre-Judgment Actions

A court attorney-referee shall be assigned to pre-judgment cases on arandom basis
and shall be designated at the same time that a Matrimonial Justice is assigned to the
case, which is also done on a random basis. Once a court attorney referee is assigned to
a case, she or he shall continue with that assignment.

D. Pre-Note of Issue Court Conferences

1.

The assigned court attorney-referee shall conducta Preliminary Conference,
which shall be scheduled and conducted in accordance with 22 NYCRR
§202.16(f). A preliminary conference may be adjourned not more than two
(2) times, subject to the approval of the court attorney-referee and in no
event may the preliminary conference be adjourned more than thirty (30)
days beyond the date originally established.

In each case, the attorneys for the parties (including a party not represented
by counsel) shall meet in person whenever practicable, or conduct a
meaningful phone conference at least two (2) days prior to the Preliminary
Conference and review and complete a proposed preliminary conference
order and submit same to the Matrimonial Part by e-mail transmitted in
WordPerfect or PDF. format to: MatrimonialWWestchester@nycourts.gov. or
alternatively, if a party does not have access to e-mail, then by facsimile
transmitted to: (212) 457-2879. The subject line of the e-mail or fax to the
Matrimonial Part shall include the name of the assigned court attorney-
referee, the case name, and the index number. The form of preliminary
conference order that shall be utilized is annexed hereto.

The assigned court attorney-referee shall meet personally with counsel for
the parties (including a party not represented by counsel) and with the
parties at the Preliminary Conference and at any other conferences held by
the assigned court attorney-referee. Unless agreed to by the parties
personally in the presence of the assigned court attorney-referee, the parties
shall be personally present throughout all conferences.

If all issues relating to decision-making and/or parenting time with a child
have not been completely resolved by the conclusion of the Preliminary
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Conference, the court attorney-referee shall forthwith refer the parties to the
Family Counseling and Case Analyst who shall conduct a prompt
conference. The Family Counseling and Case Analyst shall confer with the
parties for the purposes of developing a parenting plan. In the event that a
parenting planis agreed upon, the Family Counseling and Case Analyst shall
forward the plan to the assigned court attorney-referee for inclusion as an
order of the Court. In the event that no parenting plan is agreed upon, or only
a partial agreement is reached, the Family Counseling and Case Analyst
shall so advise the court attorney-referee. The parties may request a
conference with the Family Counseling and Case Analyst at any time prior
to trial to resolve issues relating to decision-making and/or parenting time
with a child. The assigned Matrimonial Part Justice may order the parties to
conference with the Family Counseling and Case Analyst issues relating to
decision-making and/or parenting time with a child. Such meetings, in the
Family Counseling and Case Analyst’'s discretion, may be together or
separate, with or without counsel. The refusal of a party to participate in a
conference ordered by the court may be reported to the court, but all
statements made by the parties in the context of the meetings shall be
deemed to be made solely for the purpose of settlement and shall not be
admissible at any hearing or trial in any court or other tribunal. The Family
Counseling and Case Analyst shall not be subpoenaed by either party with
regard to her opinion or statements made by the parties.

Upon consent of the parties, the court attorney-referee may refer the parties
to the Westchester Supreme Court Matrimonial Mediation Program or other
form of alternative dispute resolution. The order of reference to the
Matrimonial Mediation Program may be signed by the court attorney-referee
or the assigned Matrimonial Justice. The preliminary conference may be
adjourned for not more than two (2) times, for a total not to exceed sixty (60)
days, pending the outcome of the mediation or alternative dispute resolution
process. After a Preliminary Conference has been held, examinations before
trial may be adjourned, upon consent, by the court-attorney referee once for
a period not to exceed thirty (30) days. A protocol for mediation is separately
established. The assigned Matrimonial Part Justice may order the parties to
participate in mediation in accordance with the mediation protocol.

During the Preliminary Conference, the court attorney-referee shall ascertain
whether the granting of a divorce is contested. In the event the parties agree
that the granting of a divorce will not be contested, a stipulation to that effect
shall be entered into by not later than thirty (30) days following the
conclusion of the Preliminary Conference. In the event that a complaint or
answer has not been served, the stipulation shall provide that the parties
waive and relinquish any right either may otherwise have to discontinue the
action as of right. In the event that a party opposes the granting of a divorce,
then the court attorney-referee shall adjourn the Preliminary Conference and:
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(1) if a complaint or answer has not yet been served, the court attorney-
referee shall provide a schedule for the service of all required pleadings; and
(2) provide for the filing of a note of issue limited to the issue of divorce
grounds, which filing date shall be no later than twenty (20) days after the
service of the answer or, in the event an answer has been served, within
twenty (20) days of the Preliminary Conference; and (3) notify the Clerk of
the Supervising Judge of the Matrimonial Part of the necessity for a trial on
the issue of grounds for divorce so that such trial may be promptly
scheduled. In the event that a finding is made upon trial that divorce grounds
exist, then the court attorney-referee shall fix a date for the resumption of the
Preliminary Conference.

During the Preliminary Conference, the court attorney-referee shall
determine whether the case is complex, moderately complex or non-
complex and fix a schedule for the completion of disclosure accordingly. The
schedule shall require that all disclosure be completed and a note of issue
filed within four (4) months of the Preliminary Conference in non-complex
cases; that all disclosure be completed and a note of issue filed within seven
(7) months of the Preliminary Conference in moderately complex cases; and
that all disclosure shall be completed and a note of issue filed within eleven
(11) months of the Preliminary Conference in complex cases.

(a). For purposes of this provision, a case shall be considered non-

complex where the following factors predominate:

- Custody and/or parenting time is not in dispute.

- There are no allegations of domestic violence or egregious
conduct.

— The parties are W-2 wage earners and have filed tax returns
for the preceding three (3) years.

— Neither party owns any commercial real property or business
interest, degree or license that requires valuation.

(b).  Forpurposes of this provision, a case shall be considered moderately
complex where the following factors predominate:

-- Custody and/or parenting time is in dispute but forensic
evaluation is not sought by either party.

- There are allegations of domestic violence or egregious
conduct.

- The parties are W-2 wage earners but do not have recently
filed tax returns.

- One or both parties is self-employed with less than two (2)
employees.

-- One or both parties owns commercial real property or a
business interest, degree or license that requires valuation.
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(c). For purposes of this provision, a case shall be considered complex
where the following factors predominate:

-- Custody and/or parenting time is in dispute and both parties
seek forensic involvement.

-- There are allegations of domestic violence or egregious
conduct.

-- One or both parties hold a license or degree or business that
must be valued.

-- One or both parties are self-employed in a business that has
more than two (2) employees.

-- Both parties seek to conduct non-party depositions.

-- There are allegations that one or both parties receives
substantial cash or unreported income.

-- There are allegations as to the secreting of assets.

-- One or both parties claims that substantial property is separate
property.

-- There is a dispute as to the validity and/or interpretation of a
prenuptial or other marital agreement.

During the Preliminary Conference, the court attorney-referee shall provide
appropriate direction to resolve any existing or anticipated disclosure
disputes.

If a party or their counsel request the appointment of an attorney for the
child[ren], or request the appointment of a forensic evaluator for issues
relating to a child, the party or parties making such request shall submit to the
court attorney-referee, at the time the proposed preliminary conference order
is submitted, a statement, no more than four (4) pages in length, setting forth
the reasons why the appointment is requested and identifying the particular
issues for which the appointee shall provide assistance and, in the case of a
forensic evaluator for child issues, identifying the specific matters as to which
evaluation is sought. In addition, the requesting party shall include: an
estimate of the expense that the appointment will entail through the
completion of the case, the amount to be authorized as an initial-payment,
and the proposed apportionment of responsibility between the parties,
including the reasons therefor. The court attorney-referee shall discuss the
requests at the Preliminary Conference and shall provide copies of the
requests to the Family Counseling and Case Analyst. Such statement shall
be served upon all adverse parties at least two (2) days prior to the
Preliminary Conference and any party opposing the application, in whole or
in part, shall submit a statement, no more than four (4) pages in length,
setting forth which part(s) of the application is opposed and the basis for such
opposition. The Matrimonial Part Justice shall determine the application within
ten (10) days of the Preliminary Conference by written order. In lieu of this

-5-



10.

11.

procedure, a party or counsel may move, by order to show cause, for such an
appointment, at any time following the Preliminary Conference, provided that
a pre-motion conference is held pursuant to the provisions of these Rules.

The parties and counsel shall comply with Part E of these rules in connection
with all motions. Nothing contained herein shall be deemed to limit or restrict
the authority of the Matrimonial Part Justice, in accordance with the law, to
make any appointment, it being the purpose of this rule to simplify the
process and reduce cost, expense, and burden to the court and to the parties.

No attorney shall be appointed for a child nor a child forensic evaluation
ordered, except upon order of the assigned Matrimonial Part Justice which
shall be made either: (a) upon a motion made by order to show cause
pursuant to these Rules; or (b) upon evaluation of the requests made therefor
by a party or parties, the parties’ net worth statements and most recent tax
returns, any recommendation by the assigned court attorney-referee, and any
recommendation by the Family Counseling and Case Analyst. Nothing
contained herein shall be deemed to limit or restrict the authority of the
Matrimonial Part Justice, in accordance with the law, to make any
appointment, it being the purpose of this rule to simplify the process and
reduce cost, expense, and burden to the court and to the parties.

Counsel (including a party not represented by counsel) may stipulate at a
Preliminary or other Conference to designate a particular person or firm to
conduct a property evaluation and to the allocation of the expense thereof
between the parties. In the event that counsel (including any party not
represented by counsel) agree upon the evaluation as necessary and as to
the allocation of expenses, but cannot agree upon a person or firm to conduct
the evaluation, they may submit proposed names to the court attorney-referee
who shall forward them to the assigned Matrimonial Part Justice to order the
designation. In the event that the parties cannot agree upon the necessity for
the evaluation or upon the allocation of responsibility therefor, an application
shall be made, on notice to all parties, to the assigned Matrimonial Part
Justice who shall determine the application. Such application shall be made,
not later than ten (10) days after the Preliminary Conference, by a statement,
no more than four (4) pages in length, setting forth the reasons why the
appointment is requested and identifying the specific matters as to which
evaluation is sought. In addition, the requesting party shall include: an
estimate of the expense that the appointment will entail through the
completion of the case, the amount to be authorized as an initial payment,
and the proposed apportionment of responsibility between the parties,
including the reasons therefor. Such statement shall be served upon all
adverse parties, and any party opposing the application, in whole or in part,
shall submit a statement, no more than four (4) pages in length, setting forth
which part(s) of the application is opposed and the basis for such opposition,
which statement shall be submitted not later than ten (10) days after service
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12.

13.

14.

of the application. In lieu of this procedure, a party or counsel may move, by
order to show cause, for such an appointment, at any time following the
Preliminary Conference, provided that a pre-motion conference is held
pursuant to the provisions of these Rules. The parties and counsel shall
comply with Part E of these rules in connection with all motions. Nothing
contained herein shall be deemed to limit or restrict the authority of the
Matrimonial Part Justice, in accordance with the law, to make any
appointment, it being the purpose of this rule to simplify the process and
reduce cost, expense, and burden to the court and to the parties.

At the conclusion of the Preliminary Conference, the court attorney- referee
shall designate a date for a Compliance Conference, which shall be held at
least ten (10) days prior to the date by which disclosure is to be completed,
for the purpose of confirming that all disclosure is complete or will be
completed timely. The date for the Compliance Conference shall be setin the
Preliminary Conference Order and, if the date is thereafter adjourned, the
adjourned date shall be set forth in an Order. The Compliance Conference
may be adjourned, with the approval of the assigned court attorney-referee,
no more than two (2) times and for no more than a total of thirty (30) days.
Any disclosure which was not completed in conformity with the Preliminary
Conference Order, such discovery may be deemed waived or appropriate
sanctions imposed against a party who failed to timely provide discovery.

The court attorney-referee shall conduct a Certification Conference within five
(5) business days of the date set for completion of discovery. In lieu of a
physical appearance, counsel (including a party not represented by counsel)
may transmit by e-mail (in WordPerfect or PDF. format) to:
MatrimonialWestchester@nycourts.gov, or alternatively, if a party does not
have access to e-mail, then by facsimile transmitted to: (212) 457-2879, a
stipulation certifying that all disclosure has been completed and that the
action is ready for trial. The subject line of the e-mail or fax to the Matrimonial
Part shall include the name of the assigned court attorney-referee, the case
name, and the index number. At the Certification Conference, the court
attorney-referee shall confirm that all disclosure has been completed or, if not,
that such disclosure has been waived and shall recommend to the assigned
Matrimonial Part Justice that the action is ready for trial. No further disclosure
may be ordered, except upon order of the assigned Matrimonial Part Justice,
which order shall only be obtained by motion made pursuant to order to show
cause, in accordance with provisions of Part E below. The date for the
Certification Conference shall be setin the Preliminary Conference Order and
any adjournment shall be to a date setin the order adjourning the Compliance
Conference.

Following the Certification Conference, if the court attorney-referee
determines that the case is ready for trial, a proposed Trial Ready Order shall
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15.

16.

17.

be presented to the assigned Matrimonial Part Justice. Upon consideration
of the recommendation made by the court attorney-referee, if the assigned
Matrimonial Part Justice determines that the case is ready for trial, a Trial
Ready Order shall be entered, setting forth dates for the Pre-Trial Conference
and Trial to be held before the assigned Matrimonial Part Justice, and
required pre-trial submissions, as set forth in Part F below.

Either party or any attorney for the child[ren] may, before the date set for the
Compliance Conference, request a conference with the assigned court
attorney referee, including a conference for the purpose of addressing any
issues relating to disclosure. In the event that disclosure cannot be completed
within the time allowed by the Preliminary Conference Order in a non-complex
or moderately complex case due to unanticipated complexity, the court
attorney-referee may, for good cause shown, change the track to which the
case is assigned and reschedule the date for completion of disclosure, which
date shall not be later than eleven (11) months from the date of the
Preliminary Conference. In a complex case, if disclosure cannot be completed
despite due diligence within the time allowed by the Preliminary Conference
Order, the court attorney referee may, extend the date for completion of
disclosure, provided that the date for completion of disclosure shall not be
extended beyond fourteen (14) months from the date of the Preliminary
Conference.

At the conclusion of every conference, including a Preliminary Conference,
the court attorney-referee shall have counsel for the parties (including any
party not represented by counsel) and the attorney for the child[ren], if any,
execute a stipulation as to any issues resolved at the conference, which may
be referred to the assigned Matrimonial Part Justice to be signed and entered
as an order of the court. The court attorney-referee may issue a report to the
assigned Matrimonial Part Justice as to each unresolved issue, summarizing
the positions and arguments advanced by the parties and counsel, and may
also submit a recommended order as to each unresolved issue. The court
attorney-referee may make recommendations to the assigned Matrimonial
Part Justice as to any matters, procedural or substantive, relating to the case.
Copies of the report shall be provided to counsel for the parties (including any
party not represented by counsel), and the attorney for the child[ren], if any.

The assigned Matrimonial Part Justice may consider the report(s) and
recommendation(s) of the court attorney-referee in making any
determinations in the case, including any determination as to the awarding of
counsel fees or the allocation of responsibility for any expenses, including the
expenses of an attorney for the child[ren] and forensic evaluation.

Conferences with the court attorney-referee may be requested by written
request, not to exceed two (2) pages in length, outlining the issues to be
considered and the amount of time needed for the conference and setting
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18.

19.

forth the availability of counsel and the parties. Counsel for the parties
(including any party not represented by counsel) and the attorney for the
child[ren], if any, shall consult with each other in person whenever practicable,
or conduct a meaningful phone conference prior to requesting any conference
and make a good faith effort to resolve the outstanding issues on their own
without court intervention. A request for a conference shall include a
certification pursuant to 22 NYCRR §130-1.1a by the person requesting a
conference that he or she personally had a conference with opposing counsel
(or party where appropriate) and the attorney for the child[ren], if any, and
made a good faith effort to resolve the issues, which certification shall include
the type of conference (in person or phone), the date of such conference, the
time the conference began and ended, and the specific issues discussed.

The written request shall be transmitted to the Matrimonial Part by e-mail (with
the request contained in a letter appended in WordPerfect or PDF. format) to:
MatrimonialWestchester@nycourts.gov or alternatively, if a party does not
have access to e-mail, then by facsimile transmitted to: (212)457-2879. The
subject line of the e-mail or fax to the Matrimonial Part shall include the name
of the assigned court attorney-referee, the case name, and the index number.
Copies shall be served upon all adverse parties and the attorney for the
child[ren], if any, contemporaneously by e-mail and either (1) facsimile or (2)
hand delivery. Any response to a conference request shall likewise not
exceed two (2) pages in length and shall be transmitted to the Matrimonial
Part by e-mail, or alternatively, if a party does not have access to e-mail, then
by facsimile (with the response contained in a letter appended in Wordperfect
or PDF. format) by 5:00 p.m. of the next business day following the
transmission of the request, with copies sent contemporaneously to all
adverse parties by e-mail and either (1) facsimile or (2) hand delivery. There
shall be no reply by counsel to any such response nor any sur-reply to any
unauthorized reply. All unauthorized submissions shall be rejected, not
considered, and shall not be included in the court files. The court attorney-
referee shall notify counsel of the action taken in response to the conference
request within two (2) business days following the transmission of the request.

In the event that any party or the attorney for the child[ren], if any, objects
to or disagrees with the recommended order of the court attorney-referee,
such party or the attorney for the child[ren], if any, must indicate the basis
for the objection or disagreement at the Preliminary Conference or other
conference. In the event there are issues that cannot be resolved, any
party or the attorney for the child[ren], if any, may request that the court
attorney-referee issue a briefing schedule for any motions that any party
may wish to bring with respect to any unresolved issue, pursuant to the
provisions of paragraph E below.

The Court may impose sanctions on a party who fails to appear for a court
conference, which may include dismissal of the action or entry of a default

9-


mailto:MatrimonialWestchester@nycourts.gov.
mailto:MatrimonialWestchester@nycourts.gov.

20.

judgment.

Nothing contained herein shall preclude the assigned Matrimonial Part
Justice from conducting conferences in any case pre-note of issue.

E. Motions

1.

For pre-note of issue cases, except in the event of an emergency that
requires immediate relief from a Matrimonial Part Justice, no motions are
to be made without the movant first requesting a pre-motion conference
and without the holding of a pre-motion conference, unless the motion
seeks to vacate or modify a recommended order.

For pre-note of issue cases, a pre-motion conference is to be requested
by letter application to the assigned court attorney-referee. The request
shall not exceed two (2) pages in length and shall briefly enumerate the
subjects to be discussed at the pre-motion conference. The request shall
also contain a signed certification pursuant to 22 NYCRR §130-1.1a by
the person requesting a conference that he or she personally had a
conference with opposing counsel (or party, where appropriate) and the
attorney for the child[ren], if any, and made a good faith effort to resolve
the issues, which certification shall include the date of such conference,
the time the conference began and ended, and the specific issues
discussed. A person receiving a request for a pre-motion conference may
respond by submitting a written request that additional subjects be
discussed, provided that such request also contain a certification pursuant
to 22 NYCRR §130-1.1a by the requesting person that he or she
personally had a conference with opposing counsel (or party, where
appropriate) and the attorney for the child[ren], if any, and made a good
faith effort to resolve the issues, which certification shall include the date
of such conference, the time the conference began and ended, and the
specific issues discussed. Failure by counsel (or party, where
appropriate) to make himself or herself available for a direct conversation
with the person seeking a conference, or failure to make a good faith effort
to resolve the issues before, during or after the pre-motion conference
may be considered in connection with any application for counsel fees and
expenses related to the conference.

For pre-note of issue cases, a request for a pre-motion conference shall
be transmitted to the Matrimonial Part by e-mail (with the request
contained in a letter appended in WordPerfect or PDF. format) to:
MatrimonialWestchester@nycourts.gov or alternatively, if a party does not
have access to e-mail, then by facsimile transmitted to: (212) 457-2879,
with copy sent contemporaneously to all adverse parties by e-mail and
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either (1) facsimile or (2) hand delivery to all counsel. The subject line of
the e-mail or fax to the Matrimonial Part shall include the name of the
assigned court attorney-referee, the case name, and the index number.
Any response to a conference request shall likewise not exceed two (2)
pages in length and shall be transmitted, by e-mail (with the response
contained in a letter appended in WordPerfect or PDF. format) or
alternatively, if a party does not have e-mail, then by facsimile, by 5:00
p.m. of the next business day following the transmission of the request,
with copies sent contemporaneously to all adverse parties by e-mail and
either (1) facsimile or (2) hand delivery. There shall be no reply by counsel
to any such response nor any sur-reply to any unauthorized reply. All
unauthorized submissions shall be rejected, not considered, and shall not
be included in the court files. The court attorney-referee shall notify
counsel of the action taken in response to the conference request within
two (2) business days following the transmission of the request.

For pre-note of issue cases, the assigned court attorney-referee shall
conduct the pre-motion conference, either in person, in the courthouse or
by telephone conference. The procedures set forth in Section D,
Paragraphs 15 and 16, shall apply to the completion of pre-motion
conferences.

In the event that a party or the attorney for the child[ren], if any, perceives
that an emergency exists that requires immediate judicial intervention,
such person may submit an order to show cause directly to the assigned
Matrimonial Part Justice. Except with respect to applications for orders of
protection, in the event that a temporary restraining order or similar relief
is requested, unless the person making the motion sets forth in an affidavit
that significant prejudice would be suffered by him or her by giving notice
to the other parties, notice shall be given to all adverse parties and the
attorney for the child[ren], if any, of the time and place when the
application will be submitted. Notice shall be given sufficiently in advance
to permit the adverse parties and the attorney for the child[ren], if any, an
opportunity to appear and respond to the application. A full copy of the
application shall be provided to all adverse parties and the attorney for the
child[ren], if any, contemporaneously with its presentation to the assigned
Justice. In the event that the assigned Justice determines that the matter
is not emergent, the Justice may decline to sign the order to show cause
and refer the parties for a pre-motion conference. In the event that the
assigned Justice issues the order to show cause (either with or without
any interim relief), a conference shall be held by the assigned court
attorney referee at least two (2) business days prior to the return date of
the Order to Show Cause.

For pre-note of issue cases, except in the event of an emergency that
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requires immediate relief from a Matrimonial Part Justice, motions may
only be made in pre-judgment of divorce matters following a pre-motion
conference with a court attorney-referee where the issues could not be
resolved and a motion briefing schedule has been established. All
motions shall be made by order to show cause and shall include a Rule
E Motion Compliance Sheet that sets forth the basis for which the motion
is authorized under these rules. In the event of an emergency, the Rule
E Motion Compliance Sheet shall be signed by counsel for the movant, or
the party if not represented by counsel, pursuantto 22 NYCRR §130-1.1a,
and shall include a statement as to the nature of the emergency requiring
immediate relief. If the motion is made following a pre-motion conference,
the Rule E Motion Compliance Sheet shall be signed by the court
attorney-referee and shall set forth the relief that may be requested in the
motion(s) and the motion briefing schedule. The movant may not seek
any other relief other than that authorized by the court attorney-referee at
the pre-motion conference and specified in the Rule E Motion Compliance
Sheet. In the event the parties fail to follow the briefing schedule, the
assigned Matrimonial Part Justice may deem the issues raised at the pre-
motion conference to be waived or may decline to consider untimely
papers.

No motion in any matrimonial action, whether pre-judgment or post-
judgment, may be adjourned more than two (2) times, but in no event may
the motion be adjourned more than thirty (30) days beyond the original
return date established, without approval from the assigned Matrimonial
Part Justice.

For motions in all matrimonial actions, unless expressly authorized by the
assigned Matrimonial Part Justice: (a) no affidavit or affirmation shall
exceed 15 pages in length; (b) affirmations or affidavits of counsel shall
address only those facts which are within their personal knowledge and
shall not contain any citations to statutes or legal authorities; (c) any
matters of law shall be addressed only in a separate memorandum of law,
which may not exceed 15 pages in length; (d) the only exhibits that shall
be attached to motion papers shall be those which are specifically referred
to in an accompanying affidavit or affirmation and only that portion of the
document which is specifically referenced shall be attached as an exhibit;
and (e) there shall be no oral argument on motions unless expressly
authorized by the assigned Matrimonial Part Justice. Any unauthorized
papers or submissions shall not be considered and other appropriate
sanctions may be granted, including but not limited to an award of counsel
fees and expenses to the party required to respond to papers submitted
in violation of this provision.

All orders to show cause are to be presented to the assigned Matrimonial
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10.

11.

12.

13.

Part Justice within one hour of their presentation in the Calendar Office.
In the event that the assigned justice is unavailable, then the order to
show cause is to be reviewed by the assigned justice’s staff and, following
such review, presented to the Duty Judge. If the assigned justice’s staff is
not available to review the order to show cause, the Supervising Judge of
the Matrimonial Part is to be notified and will arrange to have the order to
show cause reviewed by the assigned court attorney-referee or, if the
assigned court attorney- referee is unavailable by another court attorney-
referee in the Matrimonial Part.

In the event that the assigned Matrimonial Justice is not available to
review an order to show cause containing a request for interim relief within
two (2) hours of its presentation, the order to show cause is to be brought
to the Duty Judge. In the event that the Duty Judge is not available, the
District Administrative Judge is to be notified forthwith by the Clerk of the
Supervising Judge of the Matrimonial Part.

Where an action or proceeding is pending in the Matrimonial Part, all
applications for relief shall be brought there in accordance with the
procedures set forth above. In the event that an application for relief is
brought in the Family Court, in a circumstance in which a prior action has
been pending (and process served) in the Matrimonial Part, the parties
shall promptly notify the assigned court attorney-referee, who shall hold
a conference within two (2) business days of notification to review whether
the Family Court proceeding should be removed to the Matrimonial Part.
Nothing contained herein shall be construed as limiting or restricting the
right of any party to seek relief in Family Court. The purpose of this
provision is to coordinate whether, if a proceeding is brought in Family
Court, the proceeding should continue there or be removed to Supreme
Court, in the interests of judicial economy and in the interests of the
parties and any children of the parties.

All motions will be decided by the assigned Matrimonial Part Justice, who
may consider any reports and recommendations of the court attorney-
referee in deciding the motions. For any motion made following a pre-
motion conference with a court attorney-referee in a pre-note of issue
case where a briefing schedule has been set forth in the Rule E Motion
Compliance Sheet, the assigned Matrimonial Part Justice may refer the
motion to the court attorney-referee to hear and report or may obtain the
assistance of the court attorney-referee in preparing a motion decision and
order to be entered by the assigned Matrimonial Part Justice.

All motions shall be decided within sixty (60) days of the submission of the
papers in opposition or reply, whichever is later, or, if no such papers are
submitted, within sixty (60) days of the return date, except if the motion is
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for pendente lite relief, the motion shall be decided within thirty (30) days
of the submission of the papers in opposition or reply, whichever is later,
or, if no such papers are submitted, within thirty (30) days of the return
date.

F. Pre-Trial Conference and Submissions

1.

Plaintiff shall serve and file a Note of issue and Certificate of Readiness
within twenty (20) days of the date of entry of the Trial Ready Order. A
file-stamped copy shall be submitted to the Part Clerk for the assigned
Matrimonial Part Justice within two (2) business days of filing. Sanctions,
including the striking of pleadings or dismissal of the action, may be
imposed for failure to timely serve and file the Note of Issue and
Certificate of Readiness and/or failure to timely submit a file-stamped copy
to the Part Clerk. Once the note of issue is filed, the assigned Matrimonial
Part Justice shall preside over all matters involving the case.

Expert reports must be furnished in accordance with 22 NYCRR
§202.16(g). Failure to exchange and file the reports not later than sixty
(60) days prior to the trial date (and replies not later than thirty (30) days
before the trial date) may, in the Court’s discretion, preclude the use of the
expert.

Counsel must meet in person at least two (2) business days prior to the
scheduled Pre-Trial Conference, whenever practicable, or conduct a
meaningful phone conference. Pre-Trial conferences shall be held before
the assigned Matrimonial Part Justice or, if so designated by the assigned
Justice, before his or her Principal Law Secretary. Counsel must be fully
prepared to discuss settlement and any anticipated procedural and
substantive issues at the conference. Sanctions may be imposed upon
counsel who are not prepared for the conference, such as the preclusion
of witnesses or exhibits, and/or the making of an award of counsel fees
and expenses or the denial of an award of counsel fees and expenses. In
the event counsel believes that there are no prospects to settle the case,
they should be prepared to explain their reasoning.

Unless the parties obtain an extension of time from the assigned
Matrimonial Part Justice, at the Pre-Trial Conference, counsel must submit
to the Court the following documents:

(@). marked pleadings;
(b). afully executed stipulation of relevant facts that are not in dispute.
The Court expects that no matter how contentious the case, there

will be at least some facts that are not in dispute (e.g., the date of
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G. Trials

1.

(c).

(d).

(9).

marriage, the names and birth dates of children, the location of any
residential real estate and the approximate date of acquisition,
approximate cost, and the approximate balance on any mortgage);

an exhibit list and pre-marked exhibits. Only those items that are
received in evidence will be marked by the reporter. Copies of all
exhibits intended to be offered must be presented to the Court in
a ringed notebook with a table of contents, with the plaintiff's
exhibits numbered and the defendant’s exhibits lettered in the order
in which they are generally intended to be used. Counsel are to
exchange their proposed exhibits at least seven (7) business days
prior to the Pre-Trial Conference. Failure to timely submit an exhibit
list and proposed exhibits may result in preclusion. Counsel must
either stipulate to the admission of the exhibits to be offered by the
adverse parties or state the ground of any objection to admission
of any such exhibit. Counsel must be prepared to argue to the
Court at the time of the Pre-Trial Conference the admissibility of
any exhibits to which objection is taken. Counsel are advised that
the failure to include an exhibit in the exhibit list and exhibit
exchange provided for herein may result in preclusion of that
exhibit;

a list of witnesses, including the address of each witness, the time
anticipated for the witness’ direct examination, and the general
subject matter of his or her testimony. The failure to identify a
witness may result in the preclusion of the witness’ testimony.

a joint statement of proposed disposition. To the extent that the
parties disagree on any item, the plaintiff's position should be set
out first, followed by the defendant’s position. The Court will NOT
accept separate statements of proposed disposition without prior
written approval from the assigned Matrimonial Part Justice;

a child support worksheet if applicable; and

updated statements of net worth.

The Trial Ready Order shall set forth the date for trial, which shall be at
least 60 days from the date of the order. The provisions of 22 NYCRR
§125.1(g) shall apply with respect to the scheduling and priority of trials.
No trial may proceed unless a Note of Issue has been filed with the
Westchester County Clerk. A copy of the Note of Issue shall be provided
to the Part Clerk for the assigned Matrimonial Part Justice.
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All matrimonial trials and hearings shall proceed day-to-day until
conclusion.

The assigned Matrimonial Part Justice may, in her or his discretion,
determine that issues relating to child decision-making and/or parenting
time are to be bifurcated from the economic issues, with the issues
relating to child decision-making and/or parenting time tried first.

Alltrials and hearings shall be conducted by the assigned Matrimonial Part
Justice, except that the District Administrative Judge may, in the interests
of the administration of justice, transfer or re-assign any action or
proceeding scheduled for trial to another Justice for purposes of trial or
hearing.

Rules of Conduct

1.

All attorneys and parties must be present at the time scheduled for a
conference or trial. In the event that an attorney or party fails to timely
appear, such lateness or failure to appear may be considered in the award
of counsel fees and expenses.

Unless expressly authorized by the court attorney-referee or Matrimonial
Part Justice to whom it is directed, or unless specifically authorized by
these rules, no letter or other written communication is to be transmitted
to the Matrimonial Part by any means of transmission. Attorneys shall not
copy the Part on any correspondence between them. There shall be no
replies to any unauthorized submissions and all unauthorized papers shall
not be considered, shall be rejected, and shall not be filed in the court
records.

Failure by counsel (or party, where appropriate) to make himself or herself
available for a direct conversation with counsel (including a party not
represented by counsel) or failure to make a good faith effort to resolve
the issues before, during or after any conference may be considered in
connection with any application for counsel fees and expenses.

Violations of the provisions of these Rules may result in the imposition of
appropriate sanctions, including the award of counsel fees and expenses
to the non-violating parties or by the denial of counsel fees and expenses
to the violating party.

In any order appointing any expert, the assigned Matrimonial Part Justice
shall designate the name of the expert and identify the subjects to be
addressed in the report and/or evaluation to be rendered by the expert.
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The Matrimonial Part Justice shall also set a date for the completion of the
report. In the event that the expert does not complete the assignment
within the time set by the assigned Matrimonial Part Justice, the assigned
Matrimonial Part Justice may disqualify the expert, may order a refund or
return of any monies paid to the expert, may take the expert’s failure to
complete the assignment timely in deciding whether to appoint such
expert to another matter. In no event may an expert who has not
completed his or her assignment within the time set by the assigned
Matrimonial Justice be granted another assignment until the expert has
completed all past-due assignments. The Clerk of the Supervising Judge
of the Matrimonial Part shall be provided with copies of all assignment
orders and shall apprise the Matrimonial Part Justices of the names of
experts who have not timely completed their assignments.

l. Compensation for Attorneys for the Child[ren] and Court-Appointed Experts

1.

In the order appointing an attorney for the child[ren] or appointing an
expert, the Matrimonial Part Justice shall designate the name of the
person or firm appointed, shall provide for an initial payment to the
appointee, and shall provide for the allocation of financial responsibility as
between the parties.

Attorneys for the child[ren] and all court-appointed experts shall submit
itemized statements of their services to each parent or party and their
counsel at least every sixty (60) days. However, no demand shall be made
upon any parent or party for any payment not authorized in an order of the
assigned Matrimonial Part Justice. In the event that an attorney for a child
or a court-appointed expert seeks additional interim payment(s) above the
amount of the initial payment, such attorney or expert shall make
application to the assigned Matrimonial Part Justice, on notice to each
parent and all parties. Such application shall include an affirmation or
affidavit of services, identifying what additional services are required and
anticipated difficulties, if any, in providing them, and provide an estimate
of the amount of time and funds necessary to complete the appointment
through the date of completion of disclosure or the conclusion of trial. The
assigned Matrimonial Part Justice shall make a determination as to the
amount of any further payments and shall allocate responsibility therefore
between the parents or parties. The failure to comply with this provision
may result in the denial of fees and/or an order directing disgorgement of
fees and such other sanction as may be appropriate. The foregoing
provisions relating to billing and payment shall not apply where the
attorney for the child[ren] or experts are compensated by public funds.
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