A Message from the Chair
The Importance of Lawyer Independence
Perhaps the most important rule of professional
conduct is 2.1, which is quietly
titled, “Advisor.” That rule
is also known as the “lawyer
independence” rule. The rule
states, in simple and concise
terms, that lawyers must give
honest, candid advice to their
clients. It provides, “In representing a client, a lawyer shall
exercise professional judgment
and render candid advice.” That
pronouncement seems clear and easily understood. It is
the backbone of our legal system; the integrity of the rule
of law rests on strict loyal adherence to that rule.
“Lawyer independence” does not mean “freedom
from regulation.” Indeed, to the contrary, lawyers become guardians of the integrity of our system. We are
a so-called “self-regulating” profession because of this
rule. Any erosion of this rule erodes our system. We must
guard it zealously.
60 Minutes ran a segment earlier this year highlighting the importance of lawyer independence. It was
troubling to say the least. The piece, entitled “Anonymous Inc.” explored money laundering in the U.S. (which
apparently has become the most favored nation among
foreigners with dirty money). Acting undercover, a nonprofit group called Global Witness secretly recorded client interviews with 16 New York lawyers. Excerpts of the
interviews were aired. The lawyers’ advice and responses
to the clients varied wildly. The segment was difficult to
watch. The many blogs about lawyers that followed that
week were both disconcerting and embarrassing to the
profession.

TV shows don’t help. The main character portrayed in
Better Call Saul is the very antithesis of that ever-important
rule. The show remains hugely successful.
This concern is not new. Abraham Lincoln, in a
memorandum for law lecture in 1850, aptly observed:
There is a vague popular belief that
lawyers are necessarily dishonest. I say
vague, because when we consider to what
extent confidence and honors are reposed
in and conferred upon lawyers by the
people, it appears improbable that their
impression of dishonesty is very distinct
and vivid. Yet the impression is common, almost universal. Let no young man
choosing the law for a calling for a moment yield to the popular belief. Resolve
to be honest at all events; and if in your
own judgment you cannot be an honest
lawyer, resolve to be honest without being a lawyer. Choose some other occupation, rather than one in the choosing of
which you do, in advance, consent to be
a knave.
We must strongly guard “lawyer independence” to
preserve the integrity of our system. This means rendering candid, albeit unpleasant or difficult advice to our
clients. Without that, the system fails. Even more importantly, it means we must teach and mentor younger
lawyers the critical importance of this rule and how we
are entrusted to uphold that obligation. Each step we take
without adherence to that rule, no matter how small it
may seem, has a destructive effect on our rule of law and
system as a whole.
James M. Wicks
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