A Message from the Chair
Gender Inequality in the Courtroom
Gender inequality in the
courtroom, namely, the low
number of women taking lead
roles at trial and in the courtroom, exists. The American Bar
Association (“ABA”) studied
this very issue and recently
issued a Report, First Chairs
at Trial: More Women Need
Seats at the Table (2015) (“First
Chairs Report”).1 The Report
found that, notwithstanding
the roughly equal numbers of
male/female law graduates, women represented only
27% of the lawyers arguing civil cases,2 and even less—
21%—in criminal cases.3
Why? And what can be done?
I recently came across a federal case imposing sanctions on a lawyer for making inappropriate comments
to his female adversary. The comments, made during a
deposition in the presence of 14 lawyers, were, “you’re
still warm? You’re not getting menopause, I hope.”4 In his
opinion, District Judge Besosa noted that “discriminatory
comments like this undoubtedly occur on a daily basis
in the legal profession and are routinely swept under the
rug. But the concealment does not diminish its effect.”5
Citing the First Chairs Report, the court noted that the
ABA concluded that such inappropriate or stereotypical
remarks directed toward women lawyers is “one of the
causes of the marked underrepresentation of women in
lead trial attorney roles.”6
One jury consultant recently observed that the
“lawyer as warrior” metaphor leads to gender inequality at the trial table.7 He argues that ,“[i]f proponents of
greater gender equality in the role of lead counsel and
trial lawyer want to produce change, they would do well
to consider that, in addition to changes in policy, a shift
away from the lawyer as warrior metaphor must also
occur.”8
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On the other hand, a California trial attorney concluded that the lack of mentoring may be the problem.
Shaana A. Rahman, Esq., in her article Wanted: Women
Trial Lawyers, observed that her “journey in litigation has
shown…that what women lack are women mentors and
role models—essentially women willing to share their
personal stories, challenges and successes and women
showing other women how it’s done.”9
I don’t know where the answer lies. But what we can
do as a Section is endeavor to explore ways to further
sensitize the bench and bar, and help effectuate change.
Whether through membership drives, leadership roles,
mentoring programs, CLEs or “brown bag” sessions, we
need to—and will—focus on this issue. Indeed, we have
an Ad Hoc Committee of Female Former Section Chairs
that is looking at the issue and what we as a Section can
do to confront it, convening an inaugural meeting in
September.
James M. Wicks
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