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A Message from the Chair
At the end of my law
school income tax exam was
a three-part bonus question: “Who was Helvering?”
“What was his first name?”
and “What was his middle
initial?” The professor later
posted what he deemed to
be the best answers and the
first on the list read as follows: “Helvering was a public spirited American citizen
who, in the early days of the
Ronald J. Weiss
income tax laws, helped the I.R.S. collect revenue.”1
While perhaps not possessing quite the same degree of
noble public-spiritedness with which the unnamed student imbued Mr. Helvering, the members of the various committees of our Section perform, on a volunteer
basis, the indispensable services without which our
Section could not function.

Emblematic of such an effort is the work of a
Section subcommittee formed in 2007 to address the
provisions of EPTL 11-1.5(d)—the payment of interest
on the deferred payment of a pecuniary legacy. That
subcommittee, initially consisting of Bob Taisey, Susan Porter, Dave Arcella, Mark Altschuler and Natalia
Murphy, tackled three problems with the existing law.
First, that under the economic conditions that existed
then (and today) a fixed interest rate of 6% was simply
unfair; instead of compensating the legatee for the
delay in payment of the legacy, it provided a windfall
to the legatee at the expense of the residuary beneficiaries. Second, to receive that interest, the legatee
had first to make a demand upon the fiduciary for the
payment of the legacy before commencing a proceeding in the Surrogate’s Court. Third, while the payment
of interest was taxable income to the legatee, it was
not deemed a distribution of accounting income and,
hence, was not a part of the distributable net income of
the decedent’s estate; for tax purposes it was treated as
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a payment of nondeductible personal interest, resulting
in a further burden on the residuary estate. The subcommittee members drafted a bill that addressed each
of these issues, with interest to be based on a floating
rate akin to the applicable rate for federal tax purposes.
That bill was introduced in both the Assembly and the
Senate—where it sat and sat and sat.
Several of the members of the committee moved on
and others came to take their place. But the effort continued, chaired by Natalia Murphy with the assistance
of the chairs of our Legislation and Governmental Relations Committee, Ian MacLean and, more recently, Rob
Harper and Jen Hillman. For several years the resulting
bill passed the Assembly, only to stall in the Senate.
Concerns were raised; concerns were addressed. The
support of other interested organizations—the City Bar,
the New York State Bankers Association and the OCA
Committee—was obtained. In June 2013, the bill (now
numbered A01185/S04952) passed the Assembly by a
vote of 140 to 1. On January 22, 2014, it again passed
the Assembly, this time by a vote of 132 to 0. But once
again it appeared to be stalled in the Senate.

the game, you quickly discover that actually hitting
that ball is one of the hardest things to do in sports. But
when you do connect, it can also be one of the most
satisfying.
I am not sure that Natalia Murphy or any of her
other subcommittee members are baseball fans. But if
they are, they just had a 10-pitch at bat and hit the 10th
pitch out of the park. Whether or not you are a fan, you
have to appreciate that kind of effort.
As you read this, Section members will have returned from what promises to be an interesting and enjoyable meeting at the Four Seasons Hotel in Toronto.
And please mark your calendars for our Fall Meeting
on October 16-17 at the Hyatt Regency Hotel in Rochester.
Enjoy your summer.
Ronald J. Weiss

Endnote
1.

On March 20 I received an email that started
“YAHOO!” Was this spam from the Internet company
by that name? But it went on: “Interest on Legacies
has passed the Senate.” So the bill is now waiting to be
sent to the Governor, where I trust this now seven-year
journey will come to a happy conclusion.

Trivia question: What are the answers to these questions?
Answer: Guy T. Helvering was the longest serving
Commissioner of the Internal Revenue Service, serving from
1933 until 1943, when he became a federal district judge. The
reason his name is associated with so many seminal cases is
that up until the mid-1940s cases were captioned with the last
name of the I.R.S. Commissioner. So, for example, in Lucas v.
Earl, the famous “fruit and tree” case, Robert Lucas was the
Commissioner of the I.R.S.

It is said of baseball that it is a simple game: see the
ball, hit the ball. However, for anyone who has played
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