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A Message from the Chair
A game of Texas
Hold’em, the recipe for
chocolate chip cookies, and
a client saddling up to ride
along: what do these things
have in common? Believe
it or not, these words were
heard on the campus of
Syracuse University College
of Law where the New York
Court of Appeals held court
on March 25, 2015. The Melanie Gray Courtroom, the
Marion Hancock Fish
centerpiece of the new College of Law building, overflowed with students, faculty, local attorneys and interested community members
to hear arguments on four cases of local interest. As it
happened, one of those cases was a “T&E” case that
many of us have followed: Matter of Estate of Robyn R.
Lewis. And in fact, it was the argument on this case that
elicited the rather unusual references (especially in a
“T&E” case) to gambling, baking and riding.
In 1996, Robyn Lewis and her husband resided in
Texas when she made a will naming her husband and
in the event he predeceased her, her husband’s father,
as her beneficiaries. The couple divorced in 2007. Ms.
Lewis then moved to New York, and in 2010 passed
away a New York domiciliary.
Given these facts, the probate of the Texas will
meant that Robyn Lewis’ former father-in-law stood
to inherit her estate, the bequest to her surviving exspouse being treated as revoked under EPTL 5-1.4. Ms.
Lewis’ family argued that general principles of fairness
and equity (the recipe for which is like the recipe for
chocolate chip cookies) should prevail to prevent the
father-in-law from inheriting.

The debate provided a tremendous opportunity to
watch experienced appellate practitioners debate and
answer the Court’s many questions. While we await
the Court’s decision, I must mention that a legislative
fix has been suggested by the New York State Office
of Court Administration. The OCA has proposed an
amendment to EPTL 5-1.4 to adopt a rebuttable presumption extending the revocatory effect of divorce to
relatives of the decedent’s former spouse. Rob Harper,
as Co-Chair of the Legislation and Governmental Relations Committee, will be reviewing and reporting on
the proposal to our Executive Committee. Regardless
of the outcome of the Lewis case, legislative relief may
be in the offing for what many view as a deficiency of
Section 5-1.4.
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There is more to report on the legislative front.
Once again, under the leadership of Susan Taxin Baer
and Sharon Klein as the Co-Chairs of our Taxation
Committee, we drafted legislation for several “fixes” to
the new New York Estate Tax rules implemented last
year. These included proposals for New York portability, a New York QTIP, a shortening of the gift add-back
rule from three years to one year, and a softening of
the tax “cliff.” At this point, it appears that none of
those improvements were adopted, though several
corrections and clarifications were made. The new law
prevents the lapsing of last year’s rules; clarifies that
the gift add-back does not apply after December 31,
2018, and addresses confusion surrounding taxation of
estates of non-resident decedents and tangible personal
property. The outcome, of course, was not for lack of
effort. In addition to Sharon and Susan, Ron Weiss, Rob
Reynolds and Deborah Kearns, together with NYSBA
Associate Director of Governmental Relations Kevin
Kerwin, made themselves available right up to the
printing of the budget to provide information, resources and suggested language for consideration.
As for the TELS’ efforts on the technical amendments to the New York Power of Attorney law approved at our Executive Committee meeting in January, our proposal was presented in tandem with the
broader proposal of the Elder Law and Special Needs
Section at the “Big Bar’s” Executive Committee meeting on March 27th. Given the differing views and strategies of the two Sections, the Executive Committee has
asked our Sections to collaborate on a proposal seeking
additional input from other Sections, including General Practice and Real Property Law. President Glenn
Lau-Kee recognizes that the POA form potentially affects every New Yorker, and he is committed to working with all of the interested Sections on the efforts to
improve the law. Ron Weiss and Bob Freedman will
continue to shepherd this matter and we thank them
for their ongoing efforts. Thanks as well to Jennifer
Hillman who helped by drafting our memorandum of
support. I am also pleased to report that the New York
Bankers Association invited Bob Freedman to speak on
this topic at their April 23, 2015 meeting in Albany.
Our Section has once again sponsored Fellowships
at several Surrogate’s Courts across the State: Michael
Schroeder from SUNY Buffalo Law School will be
working for the Hon. Barbara Howe in Erie County;
Imaan Moughal from Hofstra Law School has accepted
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a Fellowship with the Hon. Peter J. Kelly in Queens
County; the Hon. Robert J. Gigante in Richmond
County (Staten Island) will host Marie Elizabeth Villefranche from Benjamin N. Cardozo School of Law; and
the Hon. Ava Raphael here in Onondaga County will
welcome Deanne Cucharale from Albany Law School.
The Fellowships provide invaluable opportunities for
these law students and also serve to promote our practice area. Speaking as a Board Member of the New York
Bar Foundation, let me add that Fellowship programs
such as ours are welcomed as an effective way to help
law students while also promoting our profession, the
NYSBA and the New York Bar Foundation. We thank
the Surrogates who have participated and invite judges
interested in participating to contact me or others in the
Section for more details.
Mentoring such as through our Fellowship program goes hand-in-hand with our work to promote
Trusts and Estates Law Section membership and
membership activity. If you are a new member to our
Section or a continuing member who now wants to get
more involved, I encourage you to visit the New York
State Bar Association Trusts and Estates Law Section
page at the Bar’s Website. All of our many Committees
such as Estate Planning, Estate and Trust Administration, Newsletter and Publications, and Practice and
Ethics are listed here. To join a committee, complete
the Committee Assignment Request form and send
it to Lisa Bataille, NYSBA Chief Section Liaison, and
your name will be added to the committee roster. But
don’t stop there. Reach out to your Committee Chair,
attend our Section Meetings, and raise your hand when
volunteers are needed to write articles, study and report on cases or legislative proposals, or attend or host
NYSBA TELS functions.
Speaking of Section Meetings, please mark your
calendars now for our Fall Meeting, which will take
place on October 29th and 30th, 2015 at the Turning
Stone Resort Casino in Verona, New York, where you
can try your hand at a real game of Texas Hold’em.
More professionally speaking, we will offer top-notch
continuing legal education, including a variety of
Roundtables on Thursday afternoon, and Committee
Meetings and a half-day of CLE on Friday.
And in the meantime, here’s to a Happy Summer
2015!
Marion Hancock Fish
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