Rule 5.5 Unauthorized Practice Of Law; Multijurisdictional Practice Of Law
[ABA Version]

(@) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the
legal profession in that jurisdiction, or assist another in doing so.

(b) A lawyer who is not admitted to practice in this jurisdiction shall not:

(1) except as authorized by these Rules or other law, establish an office or other
systematic and continuous presence in this jurisdiction for the practice of law; or

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice
law in this jurisdiction.

(c) A lawyer admitted in another United States jurisdiction, and not disbarred or
suspended from practice in any jurisdiction, may provide legal services on a temporary
basis in this jurisdiction that:

(1) are undertaken in association with a lawyer who is admitted to practice in this
jurisdiction and who actively participates in the matter;

(2) are in or reasonably related to a pending or potential proceeding before a tribunal in
this or another jurisdiction, if the lawyer, or a person the lawyer is assisting, is authorized
by law or order to appear in such proceeding or reasonably expects to be so authorized;

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other
alternative dispute resolution proceeding in this or another jurisdiction, if the services
arise out of or are reasonably related to the lawyer’s practice in a jurisdiction in which the
lawyer is admitted to practice and are not services for which the forum requires pro hac
vice admission; or

(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably related to
the lawyer’s practice in a jurisdiction in which the lawyer is admitted to practice.

(d) A lawyer admitted in another United States jurisdiction or in a foreign jurisdiction,
and not disbarred or suspended from practice in any jurisdiction or the equivalent thereof,
may provide legal services through an office or other systematic and continuous presence
in this jurisdiction that :

(1) are provided to the lawyer’s employer or its organizational affiliates; are not services
for which the forum requires pro hac vice admission; and, when performed by a foreign
lawyer and requires advice on the law of this or another jurisdiction or of the United



States, such advice shall be based upon the advice of a lawyer who is duly licensed and
authorized by the jurisdiction to provide such advice; or

(2) are services that the lawyer is authorized by federal or other law or rule to provide in
this jurisdiction.

(e) For purposes of paragraph (d), the foreign lawyer must be a member in good standing
of a recognized legal profession in a foreign jurisdiction, the members of which are
admitted to practice as lawyers or counselors at law or the equivalent, and are subject to
effective regulation and discipline by a duly constituted professional body or a public
authority.

Rule 5.5 Unauthorized Practice of Law [New York version]

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the
legal profession in that jurisdiction.

(b) A lawyer shall not aid a nonlawyer in the unauthorized practice of law.

Commentary to New York’s Version of Rule 5.5:

[1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized

to practice. A lawyer may be admitted to practice law in a jurisdiction on a regular basis
or may be authorized by court rule or order or by law to practice for a limited purpose or
on a restricted basis. Paragraph (a) applies to unauthorized practice of law in another
jurisdiction by a lawyer through the lawyer’s direct action, and paragraph (b) prohibits a
lawyer from aiding a nonlawyer in the unauthorized practice of law.

[2] The definition of the “practice of law” is established by law and varies from one
jurisdiction to another. Whatever the definition, limiting the practice of law to members
of the bar protects the public against rendition of legal services by unqualified persons.
This Rule does not prohibit a lawyer from employing the services of paraprofessionals
and delegating functions to them, so long as the lawyer supervises the delegated work
and retains responsibility for their work. See Rule 5.3.

N.Y. Judiciary Law § 478
[version effective through October 31, 2013]

8 478. Practicing or appearing as attorney-at-law without being admitted and
registered. It shall be unlawful for any natural person to practice or appear as an
attorney-at-law or as an attorney and counselor-at-law for a person other than himself
in a court of record in this state, or to furnish attorneys or counsel or an attorney and
counsel to render legal services, or to hold himself out to the public as being entitled to




practice law as aforesaid, or in any other manner, or to assume to be an attorney or
counselor-at-law, or to assume, use, or advertise the title of lawyer, or attorney and
counselor-at-law, or attorney-at-law or counselor-at-law, or attorney, or counselor, or
attorney and counselor, or equivalent terms in any language, in such manner as to
convey the impression that he is a legal practitioner of law or in any manner to advertise
that he either alone or together with any other persons or person has, owns, conducts
or maintains a law office or law and collection office, or office of any kind for the
practice of law, without having first been duly and regularly licensed and admitted to
practice law in the courts of record of this state, and without having taken the
constitutional oath. Provided, however, that nothing in this section shall be held to
apply (1) to officers of societies for the prevention of cruelty to animals, duly
appointed, when exercising the special powers conferred upon such corporations under
section fourteen hundred three of the not-for-profit corporation law; or (2) to law students
who have completed at least two semesters of law school or persons who have
graduated from a law school, who have taken the examination for admittance to practice
law in the courts of record in the state immediately available after graduation from law
school, or the examination immediately available after being notified by the board of
law examiners that they failed to pass said exam, and who have not been notified by the
board of law examiners that they have failed to pass two such examinations, acting
under the supervision of a legal aid organization when such students and persons are
acting under a program approved by the appellate division of the supreme court of
the department in which the principal office of such organization is located and
specifying the extent to which such students and persons may engage in activities
otherwise prohibited by this statute; or (3) to law students who have completed at least
two semesters of law school, or to persons who have graduated from a law school
approved pursuant to the rules of the court of appeals for the admission of attorneys
and counselors-at-law and who have taken the examination for admission to practice as
an attorney and counselor-at-law immediately available after graduation from law school
or the examination immediately available after being notified by the board of law
examiners that they failed to pass said exam, and who have not been notified by the
board of law examiners that they have failed to pass two such examinations, when such
students or persons are acting under the supervision of the state or a subdivision thereof
or of any officer or agency of the state or asubdivision thereof, pursuant to a
program approved by the appellate division of the supreme court of the department
within which such activities are taking place and specifying the extent to which they
may engage in activities otherwise prohibited by this statute and those powers of the
supervising governmental entity or officer in connection with which they may engage in
such activities.

[version effective November 1, 2013]

8 478. Practicing or_appearing as attorney-at-law without being admitted and
registered. It shall be unlawful for any natural person to practice or appear as an
attorney-at-law or as an attorney and counselor-at-law for a person other than himself
or herself in a court of record in this state, or to furnish attorneys or counsel or an
attorney and counsel to render legal services, or to hold himself or herself out to the




public as being entitled to practice law as aforesaid, or in any other manner, or to
assume to be an attorney or counselor-at-law, or to assume, use, or advertise the title of
lawyer, or attorney and counselor-at-law, or attorney-at-law or counselor-at-
law, or attorney, or counselor, or attorney and counselor, or equivalent terms in any
language, in such manner as to convey the impression that he or she is alegal
practitioner of law or in any manner to advertise that he or she either alone or together
with any other persons or person has, owns, conducts or maintains a law office or law
and collection office, or office of any kind for the practice of law, without having first
been duly and regularly licensed and admitted to practice law in the courts of record
of this state, and without having taken the constitutional oath. Provided, however, that
nothing in this section shall be held to apply (1) to officers of societies for the prevention
of cruelty to animals, duly appointed, when exercising the special powers conferred
upon such corporations under section fourteen hundred three of the not-for-profit
corporation law; or (2) to law students who have completed at least two semesters
of law school or persons who have graduated from a law school, who have taken the
examination for admittance to practice law in the courts of record in the state
immediately available after graduation from law school, or the examination immediately
available after being notified by the board of law examiners that they failed to pass said
exam, and who have not been notified by the board of law examiners that they have
failed to pass two such examinations, acting under the supervision of a legal aid
organization when such students and persons are acting under a program approved by
the appellate division of the supreme court of the department in which the principal
office of such organization is located and specifying the extent to which such students
and persons may engage in activities otherwise prohibited by this statute; or (3) to
law students who have completed at least two semesters of law school, or to persons who
have graduated from a law school approved pursuant to the rules of the court of
appeals for the admission of attorneys and counselors-at-law and who have taken the
examination for admission to practice as an attorney and counselor-at-law immediately
available after graduation from law school or the examination immediately available
after being notified by the board of law examiners that they failed to pass said exam,
and who have not been notified by the board of law examiners that they have failed to
pass two such examinations, when such students or persons are acting under the
supervision of the state or a subdivision thereof or of any officer or agency of the
state or a subdivision thereof, pursuant to a program approved by the appellate division
of the supreme court of the department within which such activities are taking place
and specifying the extent to which they may engage in activities otherwise prohibited
by this statute and those powers of the supervising governmental entity or officer in
connection with which they may engage in such activities; or (4) an attorney and
counselor-at-law or the equivalent who is admitted to the bar in another state, territory,
district or foreign country and who has been admitted to practice pro hac vice in the
state of New York.

N.Y. Judiciary Law § 484

8 484. None but attorneys to practice in the state. No natural person shall ask or receive,
directly or indirectly, compensation for appearing for a person other than himself as




attorney in any court or before any magistrate, or for preparing deeds, mortgages,
assignments, discharges, leases or any other instruments affecting real estate, wills,
codicils, or any other instrument affecting the disposition of property after death, or
decedents' estates, or pleadings of any kind in any action brought before any court of
record in this state, or make it a business to practice for another as an attorney in any
court or before any magistrate unless he has been regularly admitted to practice, as
an attorney or counselor, in the courts of record in the state; but nothing in this section
shall apply (1) to officers of societies for the prevention of cruelty to animals, duly
appointed, when exercising the special powers conferred upon such corporations under
section fourteen hundred three of the not-for-profit corporation law; or (2) to law
students who have completed at least two semesters of law school or persons who
have graduated from a law school, who have taken the examination for admittance to
practice law in the courts of record in the state immediately available after graduation
from law school, or the examination immediately available after being notified by the
board of law examiners that they failed to pass said exam, and who have not been
notified by the board of law examiners that they have failed to pass two such
examinations, acting under the supervision of a legal aid organization, when such
students and persons are acting under a program approved by the appellate division of
the supreme court of the department in which the principal office of such organization
is located and specifying the extent to which such students and persons may engage in
activities prohibited by this statute; or (3) to persons who have graduated from a law
school approved pursuant to the rules of the court of appeals for the admission of
attorneys and counselors-at-law and who have taken the examination for admission to
practice as an attorney and counselor-at-law immediately available after graduation
from law school or the examination immediately available after being notified by the
board of law examiners that they failed to pass said exam, and who have not been
notified by the board of law examiners that they have failed to pass two such
examinations, when such persons are acting under the supervision of the state or a
subdivision thereof or of any officer or agency of the state or a subdivision thereof,
pursuant to a program approved by the appellate division of the supreme court of
the department within which such activities are taking place and specifying the extent
to which they may engage in activities otherwise prohibited by this statute and those
powers of the supervising governmental entity or officer in connection with which they
may engage in such activities.
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