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Accessing the Online Electronic Course Materials 
 
Program materials will be distributed exclusively online in PDF format. It is strongly recommended 
that you save the course materials in advance, in the event that you will be bringing a computer or 
tablet with you to the program. 

 
Printing the complete materials is not required for attending the program. 

 
The course materials may be accessed online 
at:  www.nysba.org/TICLTRIAAM18Materials 

 
A hard copy NotePad will be provided to attendees at the live program site, which contains lined 
pages for taking notes on each topic, speaker biographies, and presentation slides or outlines if 
available. 

 
Please note: 

• You must have Adobe Acrobat on your computer in order to view, save, and/or print the 
files. If you do not already have this software, you can download a free copy of Adobe 
Acrobat Reader at https://get.adobe.com/reader/ 

• If you are bringing a laptop, tablet or other mobile device with you to the program, please 
be sure that your batteries are fully charged in advance, as electrical outlets may not be 
available. 

• NYSBA cannot guarantee that free or paid Wi-Fi access will be available for your use at the 
program location. 
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Lawyer Assistance 
Program 800.255.0569

Q.	What is LAP?  
A.	The Lawyer Assistance Program is a program of the New York State Bar Association established to help attorneys, judges, and law 

students in New York State (NYSBA members and non-members) who are affected by alcoholism, drug abuse, gambling, depression, 
other mental health issues, or debilitating stress.

Q.	What services does LAP provide?
A.	Services are free and include:
	 •	 Early identification of impairment
	 •	 Intervention and motivation to seek help
	 •	 Assessment, evaluation and development of an appropriate treatment plan
	 •	 Referral to community resources, self-help groups, inpatient treatment, outpatient counseling, and rehabilitation services
	 •	 Referral to a trained peer assistant – attorneys who have faced their own difficulties and volunteer to assist a struggling  

	 colleague by providing support, understanding, guidance, and good listening
	 •	 Information and consultation for those (family, firm, and judges) concerned about an attorney
	 •	 Training programs on recognizing, preventing, and dealing with addiction, stress, depression, and other mental  

	 health issues

Q. Are LAP services confidential?
A.	Absolutely, this wouldn’t work any other way.  In fact your confidentiality is guaranteed and protected under Section 499 of 

the Judiciary Law.  Confidentiality is the hallmark of the program and the reason it has remained viable for almost 20 years. 

Judiciary Law Section 499 Lawyer Assistance Committees Chapter 327 of the Laws of 1993 

Confidential information privileged.  The confidential relations and communications between a member or authorized 
agent of a lawyer assistance committee sponsored by a state or local bar association and any person, firm or corporation 
communicating with such a committee, its members or authorized  agents shall be deemed to be privileged on the 
same basis as those provided by law between attorney and client.  Such privileges may be waived only by the person, 
firm or corporation who has furnished information to the committee.

Q.	How do I access LAP services?
A.	LAP services are accessed voluntarily by calling 800.255.0569 or connecting to our website www.nysba.org/lap

Q.	 What can I expect when I contact LAP?
A.	You can expect to speak to a Lawyer Assistance professional who has extensive experience with the issues and with the 

lawyer population.  You can expect the undivided attention you deserve to share what’s on your mind and to explore 
options for addressing your concerns.  You will receive referrals, suggestions, and support.  The LAP professional will ask 
your permission to check in with you in the weeks following your initial call to the LAP office.

Q.	 Can I expect resolution of my problem?
A.	The LAP instills hope through the peer assistant volunteers, many of whom have triumphed over their own significant 

personal problems.  Also there is evidence that appropriate treatment and support is effective in most cases of mental 
health problems.  For example, a combination of medication and therapy effectively treats depression in 85% of the cases.

N e w  Y o r k  S t a t e  B a r  Ass   o c i a t i o n

http://www.nysba.org/lap


Personal Inventory 

Personal problems such as alcoholism, substance abuse, depression and stress affect one’s ability to  
practice law. Take time to review the following questions and consider whether you or a colleague 
would benefit from the available Lawyer Assistance Program services. If you answer “yes” to any of 
these questions, you may need help.

1.	 Are my associates, clients or family saying that my behavior has changed or that I  
	 don’t seem myself?

2.	 Is it difficult for me to maintain a routine and stay on top of responsibilities?

3.	 Have I experienced memory problems or an inability to concentrate?

4.	 Am I having difficulty managing emotions such as anger and sadness?

5.	 Have I missed appointments or appearances or failed to return phone calls?  
	 Am I keeping up with correspondence?

6.	 Have my sleeping and eating habits changed?

7. 	 Am I experiencing a pattern of relationship problems with significant people in my life  
	 (spouse/parent, children, partners/associates)?

8. 	 Does my family have a history of alcoholism, substance abuse or depression?

9.	 Do I drink or take drugs to deal with my problems?

10.	 In the last few months, have I had more drinks or drugs than I intended, or felt that  
	 I should cut back or quit, but could not?

11.	 Is gambling making me careless of my financial responsibilities? 

12.	 Do I feel so stressed, burned out and depressed that I have thoughts of suicide?

CONTACT LAP TODAY FOR FREE CONFIDENTIAL ASSISTANCE AND SUPPORT

The sooner the better!

1.800.255.0569

There Is Hope
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Address___________________________________________

________________________________________________

City ________________ State ____ Zip__________________

The above address is my  Home  Office  Both

Please supply us with an additional address.

Name _____________________________________________

Address___________________________________________

City ____________________ State _____ Zip_____________

Office phone 	 (________)_____________________________

Home phone	 (________)_____________________________

Fax number	 (________)_____________________________

E-mail address______________________________________ 

Date of birth _______ /_______ /_______

Law school_ _______________________________________

Graduation date_____________

States and dates of admission to Bar:_ ____________________

■  As a NYSBA member, PLEASE BILL ME $40 for Torts, 
Insurance and Compensation Law Section dues. (law 
student rate is $5)

■ I wish to become a member of the NYSBA (please see 
Association membership dues categories) and the Torts, 
Insurance and Compensation Law Section. PLEASE BILL 
ME for both.

■	 �I am a Section member — please consider me for 
appointment to committees marked.

Please return this application to:  
member resource center,  
New York State Bar Association, One Elk Street, Albany NY 12207 
Phone 800.582.2452/518.463.3200 • FAX 518.463.5993  
E-mail mrc@nysba.org • www.nysba.org

2018 MEMBERSHIP DUES 
Class based on first year of admission to bar of any state. 
Membership year runs January through December.
Active/Associate in-State Attorney Membership

Attorneys admitted 2010 and prior	 $275
Attorneys admitted 2011-2012	 185
Attorneys admitted 2013-2014	 125
Attorneys admitted 2015 - 3.31.2017	 60

Active/Associate Out-of-State Attorney memberShip

Attorneys admitted 2010 and prior	 $180
Attorneys admitted 2011-2012	 150
Attorneys admitted 2013-2014	 120
Attorneys admitted 2015 - 3.31.2017	 60
OTHER

Sustaining Member	 $400 
Affiliate Member	 185
Newly Admitted Member*	 FREE

Definitions

Active In-State = Attorneys admitted in NYS, who work and/or reside in NYS
Associate In-State = Attorneys not admitted in NYS, who work and/or reside in NYS
Active Out-of-State = Attorneys admitted in NYS, who neither work nor reside in NYS
Associate Out-of-State = Attorneys not admitted in NYS, who neither work nor reside in NYS
Sustaining = Attorney members who voluntarily provide additional funds to further  
support the work of the Association
Affiliate = Person(s) holding a JD, not admitted to practice, who work for a law school 
or bar association
*Newly admitted = Attorneys admitted on or after April 1, 2016
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Section Committee(s)

Please designate in order of choice (1, 2, 3) from the list below, a 
maximum of three committees in which you are interested. You are 
assured of at least one committee appointment, however, all appoint-
ments are made as space availability permits.

___	�Appellate Practice (TRIA1100)
___	�Arbitration and Alternatives to Dispute Resolution (TRIA1200)
___	�Commercial Collections (TRIA4200)
___	�Construction Law (TRIA3000)
___	�Continuing Legal Education (TRIA1020)
___	�Criminal Law (TRIA3300)
___	�Diversity (TRIA4100)
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___	�Family Law (TRIA4000)
___	�Lawyers Professional Liability and Ethics (TRIA3800)
___	�Legal Affairs (TRIA2900)
___	�Legislation (TRIA1030)
___	�Medical Malpractice (TRIA2200)
___	�Membership (TRIA3200)
___	�Motor Vehicle Law (TRIA3400)
___	�No Fault Law (TRIA3500)
___	�Real Property Law (TRIA3900)
___	T�rial Advocacy Competition (TRIA2700)
___	�Trial Practice (TRIA2800)
___	�Website (TRIA4400)
___	�Workers Compensation (TRIA3600)

Name____________________________________________

Address___________________________________________

________________________________________________

City ________________ State ____ Zip__________________

The above address is my  Home  Office  Both

Please supply us with an additional address.

Name _____________________________________________

Address___________________________________________

City ____________________ State _____ Zip_____________

Office phone 	 (________)_____________________________

Home phone	 (________)_____________________________

Fax number	 (________)_____________________________

E-mail address______________________________________ 

Date of birth _______ /_______ /_______

Law school_ _______________________________________

Graduation date_____________

States and dates of admission to Bar:_ ____________________

■  As a NYSBA member, PLEASE BILL ME $40 for Trial 
Lawyers Section dues. (law student rate is $15)

■ I wish to become a member of the NYSBA (please see 
Association membership dues categories) and the Trial 
Lawyers Section. PLEASE BILL ME for both.

■	 �I am a Section member — please consider me for 
appointment to committees marked.

Please return this application to:  
member resource center,  
New York State Bar Association, One Elk Street, Albany NY 12207 
Phone 800.582.2452/518.463.3200 • FAX 518.463.5993  
E-mail mrc@nysba.org • www.nysba.org

2018 MEMBERSHIP DUES 
Class based on first year of admission to bar of any state. 
Membership year runs January through December.
Active/Associate in-State Attorney Membership

Attorneys admitted 2010 and prior	 $275
Attorneys admitted 2011-2012	 185
Attorneys admitted 2013-2014	 125
Attorneys admitted 2015 - 3.31.2017	 60

Active/Associate Out-of-State Attorney memberShip

Attorneys admitted 2010 and prior	 $180
Attorneys admitted 2011-2012	 150
Attorneys admitted 2013-2014	 120
Attorneys admitted 2015 - 3.31.2017	 60
OTHER

Sustaining Member	 $400 
Affiliate Member	 185
Newly Admitted Member*	 FREE

Definitions

Active In-State = Attorneys admitted in NYS, who work and/or reside in NYS
Associate In-State = Attorneys not admitted in NYS, who work and/or reside in NYS
Active Out-of-State = Attorneys admitted in NYS, who neither work nor reside in NYS
Associate Out-of-State = Attorneys not admitted in NYS, who neither work nor reside in NYS
Sustaining = Attorney members who voluntarily provide additional funds to further  
support the work of the Association
Affiliate = Person(s) holding a JD, not admitted to practice, who work for a law school 
or bar association
*Newly admitted = Attorneys admitted on or after April 1, 2016
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JURY SELECTION/VOIR DIRE OUTLINE 

 
By PETER S. THOMAS, P.C. 

Attorney at Law / Trial Counsel 
108-18 Queens Blvd., 6th Floor 

Forest Hills, NY 11375 
 718-896-7200  

www.QueensTrials@gmail.com 
 
 VOIR DIRE literally translated means, to “See and to Tell.”  This will be your 

first and best opportunity to have a direct conversation and open discourse with your 

prospective jurors.  Don’t let this opportunity be wasted.  Be prepared and confident 

when addressing your panel.  Have an idea of what type of juror you are looking for 

before you get to court.  Knowing the facts of your case is not enough, you also need to 

know who your client is, where they come from, and the impression they will make 

when they take the witness stand.  The general rule is to select jurors who are similarly 

situated to your client, if possible. Jurors can be easily convinced of your arguments if 

they can relate to your clients’ condition or circumstance. 

 

SUMMONING THE JURY 

 It is the duty of the court to impanel a fair and impartial jury. When a jury is 

needed the court shall summon the panel, a group of citizens from which the jury in a 

specific trial will be chosen. The court will not sustain a challenge to the jury pool unless 

there has been a radical departure from the statutory scheme, fraud or bad faith is 

shown. 

 

PRE-VOIR DIRE 

 The concept of a pre-voir dire stage of the proceeding, while not statutorily 

enunciated, is clearly a recognized part of the jury selection process. A determination 

that a prospective juror should be discharged during pre-voir dire screening because of 

physical impairments, family obligations, juror convenience, or work commitments is a 

matter within the sole discretion of the court. Thus, though a defendant has a right to a 
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particular jury chosen, according to law in whose selection he or she has had a voice, 

that right is subject to the broad discretion of the trial court to examine and excuse 

prospective jurors before voir dire and to prevent a time-consuming phase of a jury trial 

from becoming unduly protracted. Prospective jurors who have been sworn to answer 

questions truthfully, but have not been individually questioned by counsel or selected 

and sworn as trial jurors can be dismissed by the trial court sua sponte without the 

exercise of a challenge. The dismissal of jurors in the pre-voir dire phase of trial does 

not impinge on either party’s rights and is warranted out of concern for the burden on 

jurors. 

 Thus, it is error for a court to refuse to swear a panel of prospective jurors prior 

to the beginning of voir dire and the initial screening of the jurors, regarding their 

knowledge of the case, familiarity with the parties and attorneys, potential witnesses, 

and their ability to impartially serve on the jury. 

 

QUALIFICATIONS OF PROSPECTIVE JURORS 

 In order to qualify as a juror, a person must:  

  • be a citizen of the United States and a resident of the County; 

  • be not less than 18 years of age; 

  • not have been convicted of a felony; 

  • be able to understand and communicate in the English language. 

 A deaf prospective juror who communicates in signed English is qualified for 

jury service. Also, a person with significant visual impairment may also serve on a jury.  

 

WHO MAY BE A JUROR? 

 All litigants in the courts of the state entitled to a trial by jury must have the right 

to a jury selected at random from a fair cross-section of the community in the county or 

other governmental subdivision wherein the court convenes. All eligible citizens must 

have the opportunity to serve on juries in the courts of the state and will have an 

obligation to serve when summoned for that purpose unless excused.  
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 The Commissioner of Jurors must cause the names of prospective jurors to be 

selected at random from the voter registration lists, as well as other available lists of the 

residents of the county as the Chief Administrator of the Courts must specify. Such lists 

include utility subscribers, licensed operators of motor vehicles, registered owners of 

motor vehicles, state and local taxpayers, persons applying for or receiving family 

assistance, medical assistance or safety net assistance, persons receiving state 

unemployment benefits, and persons who have volunteered to serve as jurors by filing 

with the Commissioner their names and places of residence. The Commissioner of 

Jurors must select the names of prospective jurors or cause them to be selected at 

random from the sources provided by such provision. The selection may be 

accomplished by mechanical means or by any other method designed to implement the 

purposes of the article regarding the selection of jurors.  

 

NUMBER OF JURORS IN A CIVIL CASE 

 Generally, a total of eight jurors including two alternates shall be selected in a 

civil case. The court may permit a greater number of alternates if a lengthy trial is 

expected, or for any appropriate reason. Counsel may consent to the use of "non-

designated" alternate jurors in which event no distinction shall be made during jury 

selection between jurors and alternates, but the number of peremptory challenges in 

such cases shall consist of the sum of the peremptory challenges that would have been 

available to challenge both jurors and designated alternates. 

 

ALTERNATE JURORS 

 Whether or not alternate jurors are impaneled is within the trial judge's 

discretion. Alternate jurors shall be drawn in the same manner as regular jurors, have 

the same qualifications, and be subject to the same examination and challenges for 

cause.  

 Alternate jurors are chosen after the regular panel is completed. They are chosen 

in the same manner as the main panel and one additional peremptory challenge is 
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allowed for each two alternate jurors. Such peremptory challenges for alternate jurors 

cannot be used to strike regular jurors.  

 An alternate juror shall replace a regular juror who, prior to the time the jury 

retires to consider its verdict, becomes unable or disqualified to perform its duties. An 

alternate juror who does not replace a regular juror shall be discharged at the time the 

jury retires to consider its verdict. It is within the trial court's discretion to dismiss a 

juror for cause and replace that juror with an alternate. 

 

VOIR DIRE 

 Once the panel is established and the prospective jurors are summoned, the court 

should establish that the prospective jurors are competent. The court has discretion to 

question the jury pool or to allow the parties or their attorneys to question the 

prospective jurors regarding their qualifications. The parties have a right to question the 

prospective jurors with reference to challenges for cause and peremptory challenges in 

addition to the court's inquiry into the qualifications. The method and control of the 

voir dire exam is within the discretion of the court. The judge will normally question 

the panel regarding the general qualifications and allow the attorneys to question the 

panel regarding challenges for cause and peremptory challenges. The court's discretion 

is, however, not unlimited, and if clear prejudice is found on appeal an abuse of 

discretion may be grounds for reversal. Objections to voir dire not made at trial will be 

deemed waived for purposes of appeal.  

 Individual jurors may be examined regarding answers given to the general 

questions or for other good cause as allowed by the court. Questions on voir dire are 

prepared to elicit information upon which to base a decision to challenge the 

prospective juror for cause or to exercise a peremptory challenge. 

 A party may inquire into whether or not the prospective juror would be opposed 

to awarding punitive damages in a negligence action if the court instructed them that 

punitive damages might be considered.  

 During voir dire any reference to insurance should be made with caution. 

Generally, any reference made to the fact that the defendant is covered by insurance 
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may result in a mistrial. An attorney, however, may determine whether a prospective 

juror works for an insurance company doing business with the defendant, such 

questions should be confined to those necessary to qualify the juror on the particular 

facts of the case. An attorney should pose questions so as not to bring the subject of 

insurance before the jury. One method approved by the courts allows the attorney to 

inquire into a juror's business and upon responses that a juror works for an insurance 

company the attorney may inquire further.  If an improper question is posed, and is not 

objected to at that time, such objection may be considered waived if the court gives 

proper jury instructions. 

  

METHOD OF JURY SELECTION 

 All prospective jurors shall complete a background questionnaire supplied by 

the court in a form approved by the Chief Administrator. Prior to the commencement of 

jury selection, completed questionnaires shall be made available to counsel. Upon 

completion of jury selection, or upon removal of a prospective juror, the questionnaires 

shall be either returned to the respective jurors or collected and discarded by court staff 

in a manner that ensures juror privacy. With Court approval, which shall take into 

consideration concern for juror privacy, the parties may supplement the questionnaire 

to address concerns unique to a specific case.  

 Counsel must select prospective jurors in accordance with the general principles 

applicable to jury selection and using the method designated by the judge. The methods 

that may be used are: 

 (1) "White's method," as set forth by Part 202 of the Uniform Civil Rules of the 

Supreme Court and County Court Section 202.33. Conduct of the Voir Dire;  

(1) Prior to the identification of the prospective jurors to be seated in the 
jury box, counsel shall ask questions generally to all of the jurors in the 
room to determine whether any prospective juror in the room has 
knowledge of the subject matter, the parties, their attorneys or the 
prospective witnesses. A response from a juror that requires elaboration 
may be the subject of further questioning of that juror by counsel on an 
individual basis. Counsel may exercise challenges for cause at this time. 
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(2) After general questions have been asked to the group of prospective 
jurors, jury selection shall continue in rounds, with each round to consist 
of the following: (1) seating prospective jurors in the jury box; (2) 
questioning of seated prospective jurors; and (3) removal of seated 
prospective jurors upon exercise of challenges. Jurors removed for cause 
shall immediately be replaced during each round. The first round shall 
begin initially with the seating of six prospective jurors (where 
undesignated alternates are used, additional prospective jurors equal to 
the number of alternate jurors shall be seated as well). 
 
(3) In each round, the questioning of the seated prospective jurors shall 
be conducted first by counsel for the plaintiff, followed by counsel for 
the remaining parties in the order in which their names appear in the 
caption. Counsel may be permitted to ask follow-up questions. Within 
each round, challenges for cause shall be exercised by any party prior to 
the exercise of peremptory challenges and as soon as the reason 
therefore becomes apparent. Upon replacement of a prospective juror 
removed for cause, questioning shall revert to the plaintiff. 
 
(4) Following questioning and the exercise of challenges for cause, 
peremptory challenges shall be exercised one at a time and alternately as 
follows: In the first round, in caption order, each attorney shall exercise 
one peremptory challenge by removing a prospective juror's name from a 
"board" passed back and forth between or among counsel. An attorney 
alternatively may waive the making of a peremptory challenge. An 
attorney may exercise a second, single peremptory challenge within the 
round only after all other attorneys have either exercised or waived their 
first peremptory challenges. The board shall continue to circulate among 
the attorneys until no other peremptory challenges are exercised. An 
attorney who waives a challenge may not thereafter exercise a 
peremptory challenge within the round, but may exercise remaining 
peremptory challenges in subsequent rounds. The counsel last able to 
exercise a peremptory challenge in a round is not confined to the 
exercise of a single challenge but may then exercise one or more 
peremptory challenges. 
 
(5) In subsequent rounds, the first exercise of peremptory challenges 
shall alternate from side to side. Where a side consists of multiple 
parties, commencement of the exercise of peremptory challenges in 
subsequent rounds shall rotate among the parties within the side. In each 
such round, before the board is to be passed to the other side, the board 
must be passed to all remaining parties within the side, in caption order, 
starting from the first party in the rotation for that round. 
 
(6) At the end of each round, those seated jurors who remain 
unchallenged shall be sworn and removed from the room. The 
challenged jurors shall be replaced, and a new round shall commence. 
 
(7) The selection of designated alternate jurors shall take place after the 
selection of the six jurors. Designated alternate jurors shall be selected 
in the same manner as described above, with the order of exercise of 
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peremptory challenges continuing as the next round following the last 
completed round of challenges to regular jurors. The total number of 
peremptory challenges to alternates may be exercised against any 
alternate, regardless of seat. 

 

 (2) "Struck method," as set forth by Part 202 of the Uniform Civil Rules of the 

Supreme Court and County Court Section 202.33. Conduct of the Voir Dire; 

(1) Unless otherwise ordered by the Court, selection of jurors shall be 
made from an initial panel of 25 prospective jurors, who shall be seated 
randomly and who shall maintain the order of seating throughout the 
voir dire. If fewer prospective jurors are needed due to the use of 
designated alternate jurors or for any other reason, the size of the panel 
may be decreased. 
 
(2) Counsel first shall ask questions generally to the prospective jurors 
as a group to determine whether any prospective juror has knowledge of 
the subject matter, the parties, their attorneys or the prospective 
witnesses. A response from a juror that requires further elaboration may 
be the subject of further questioning of that juror by counsel on an 
individual basis. Counsel may exercise challenges for cause at this time. 
 
(3) After the general questioning has been completed, in an action with 
one plaintiff and one defendant, counsel for the plaintiff initially shall 
question the prospective jurors, followed by questioning by defendant's 
counsel. Counsel may be permitted to ask follow-up questions. In cases 
with multiple parties, questioning shall be undertaken by counsel in the 
order in which the parties' names appear in the caption. A challenge for 
cause may be made by counsel to any party as soon as the reason 
therefore becomes apparent. At the end of the period, all challenges for 
cause to any prospective juror on the panel must have been exercised by 
respective counsel. 
 
(4) After challenges for cause are exercised, the number of prospective 
jurors remaining shall be counted. If that number is less than the total 
number of jurors to be selected (including alternates, where non-
designated alternates are being used) plus the maximum number of 
peremptory challenges allowed by the court or by statute that may be 
exercised by the parties (such sum shall be referred to as the "jury panel 
number"), additional prospective jurors shall be added until the number 
of prospective jurors not subject to challenge for cause equals or exceeds 
the jury panel number. Counsel for each party then shall question each 
replacement juror pursuant to the procedure set forth in paragraph (3). 
 
(5) After all prospective jurors in the panel have been questioned, and all 
challenges for cause have been made, counsel for each party, one at a 
time beginning with counsel for the plaintiff, shall then exercise 
allowable peremptory challenges by alternately striking a single juror's 
name from a list or ballot passed back and forth between or among 
counsel until all challenges are exhausted or waived. In cases with 
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multiple plaintiffs and/or defendants, peremptory challenges shall be 
exercised by counsel in the order in which the parties' names appear in 
the caption, unless following that order would, in the opinion of the 
court, unduly favor a side. In that event, the court, after consulting with 
the parties, shall specify the order in which the peremptory challenges 
shall be exercised in a manner that shall balance the interests of the 
parties. An attorney who waives a challenge may not thereafter exercise 
a peremptory challenge. Any Batson or other objections shall be 
resolved by the court before any of the struck jurors are dismissed. 
 
(6) After all peremptory challenges have been made, the trial jurors 
(including alternates when non-designated alternates are used) then shall 
be selected in the order in which they have been seated from those 
prospective jurors remaining on the panel. 
 
(7) The selection of designated alternate jurors shall take place after the 
selection of the six jurors. Counsel shall select designated alternates in 
the same manner set forth in these rules, but with an initial panel of not 
more than 10 prospective alternates unless otherwise directed by the 
court. The jury panel number for designated alternate jurors shall be 
equal to the number of alternates plus the maximum number of 
peremptory challenges allowed by the court or by statute that may be 
exercised by the parties. The total number of peremptory challenges to 
alternates may be exercised against any alternate, regardless of seat. 

 

 (3) "Strike and Replace method," in districts where the specifics of that method 

have been submitted to the Chief Administrator by the Administrative Judge and 

approved by the Chief Administrator for that district. The strike-and-replace method 

must be approved only in those districts where the Chief Administrator, in his or her 

discretion, has determined that experience with the method in the district has resulted 

in an efficient and orderly selection process; or 

 (4) other methods that may be submitted to the Chief Administrator for use on 

an experimental basis by the appropriate Administrative Judge and approved by the 

Chief Administrator.  

 The trial judge must direct the method of jury selection that will be used for the 

voir dire from among such methods. 

  

CHALLENGES FOR CAUSE 

 A judge has an absolute duty to see that the jury selected is fair and impartial.  A 

juror may be removed for cause if a challenge against him exists which would likely 
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affect his competency at trial. A juror's ability to be fair and impartial is impaired if, 

because of his or her relationship to one of the parties, occupation, past experiences, or 

any other reason, the juror would normally lean in favor of one party. To strike for 

cause there must be a clear showing that a juror would not be able to follow the court's 

instruction. When there are circumstances raising some question regarding a 

prospective juror's qualifications, and such prospective juror assures the court that the 

circumstances in question will not affect his or her judgment, the prospective juror's 

promise is entitled to considerable deference.  

 

PEREMPTORY CHALLENGES  

 After both parties have had an opportunity to challenge for cause, the court must 

permit them to peremptorily challenge any remaining prospective juror, and such juror 

must be excluded from service. Counsel shall exercise peremptory challenges outside of 

the presence of the panel of prospective jurors. The plaintiff must exercise his 

peremptory challenges first and may not, after the defendant has exercised his or her 

peremptory challenges, make such a challenge to any remaining prospective juror who 

is then in the jury box. 

 A peremptory challenge is an objection to a prospective juror for which no 

reason need be given. Upon any peremptory challenge, the court must exclude the 

person challenged from service. Peremptory challenges are not required by the United 

States Constitution. Thus, without more, the loss of a peremptory challenge does not 

constitute a violation of the constitutional right to an impartial jury. 

 The sole purpose of peremptory challenges is to permit litigants to assist the 

government in the selection of an impartial jury. Thus, it is for the state to determine the 

number of peremptory challenges allowed and to define their purpose and the manner 

of their exercise.  

 Caution: A sworn juror may be challenged only for cause and not peremptorily. 

 If a district court's ruling on a peremptory challenge results in the seating of a juror 

who should have been dismissed for cause, reversal is required. However, a defendant's 

exercise of peremptory challenges is not denied or impaired when the defendant 
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chooses to use a peremptory challenge to remove a juror who should have been excused 

for cause. So long as the jury that sits is impartial, the fact that the defendant had to use 

a peremptory challenge to achieve that result does not mean the Sixth Amendment was 

violated. 

 CPLR § 4109, dealing with peremptory challenges, indicates, “the plaintiff or 

plaintiffs shall have a combined total of three peremptory challenges plus one 

peremptory challenge for every two alternate jurors. The defendant or defendants 

(other than any third-party defendant or defendants) shall have a combined total of 

three peremptory challenges, plus one peremptory challenge for every two alternate 

jurors. The court, in its discretion before the examination of jurors begins, may grant an 

equal number of additional challenges to both sides as may be appropriate. In any case 

where a side has two or more parties, the court, in its discretion, may allocate that side's 

combined total of peremptory challenges among those parties in such manner as may 

be appropriate.” 

 The peremptory challenge also bolsters confidence in the system for the parties, 

those to whom such confidence matters most. The mere appearance of impartiality 

created by the peremptory challenge process can reassure parties of a trial's integrity. 

Additionally, the process of weeding out bias in the jury may impress on the remaining 

jurors their duty to remain impartial. 

 

PREPARATION 

 The key to any voir dire is preparation. The lawyer should be intimately familiar 

with the facts and issues in the case. Prior to the trial, a lawyer should develop themes 

to proceed along and present during the case. Themes for the case should be based on 

the facts and personalities of that specific case and present an easily understood and 

believable view of the facts to the jury. Once the themes of the case are identified, this 

will aid the lawyer in determining which type of jurors would be best suited for his or 

her case. Several different themes should be explored and developed, however. Many 

times the jury that is empaneled will be quite different from the jury the lawyer was 
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trying to seat, and it may be necessary to change the emphasis of the lawyer's 

presentation to appeal to the jurors selected. 

 

MAKING JURORS FEEL AT EASE 

 One should remember that all people are prejudiced, and it is the lawyer's job to 

discover the prejudices of the prospective jurors. Determining such prejudices in a 

courtroom setting is a difficult task. The courtroom is an intimidating place for most 

people. The trial will be many people's first exposure to the court system, and most 

prospective jurors will be apprehensive about what is going to happen. An anxious 

juror will not open up to an attorney. In order to perform a productive voir dire, the 

lawyer's first job should be to put the jury at ease. 

 A lawyer should take the time in the beginning of jury selection to explain the 

procedures and functions of the court, the lawyers, and the jury itself. A lawyer should 

also explain the reason for the questions which must be asked in voir dire. It should be 

clear to the jury that the lawyer is not asking questions for personal curiosity or trying 

to pry into a prospective juror's private life unnecessarily. The function of voir dire is to 

determine if there is anything in a person's background which could affect that person's 

fairness in the case. The lawyer is trying to confirm that each person selected could 

consider the evidence presented, and set aside any prejudices to render a verdict based 

only on the evidence. The purpose and necessity of objections should also be explained 

to the jurors. Once the prospective jurors understand what will happen and why, they 

will be less anxious and more willing to listen. 

 

CREATE A RELATIONSHIP WITH THE JURY 

 When conducting the voir dire, the lawyer should take every opportunity to 

personalize the client and himself or herself. Use the client's first name when referring 

to him or her. If the client is a corporation, personalize the representative, allow the jury 

to form a relationship with him or her. The atmosphere should be somewhat informal 

allowing the lawyer to create a relationship between the client and the jury and also 

between the lawyer and the jury. One must be careful, however, not to over-dramatize 
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the informality. The manner of the lawyer should be matter-of-fact so that the jury does 

not consciously realize that the lawyer is working to create a relationship with the jury. 

 The lawyer may reveal something about himself or herself when first addressing 

the jury. Such a disclosure may facilitate the relationship with the jury and let them 

know that disclosures of a personal nature are expected and acceptable during the voir 

dire. The lawyer provides a model for the potential jurors. If the lawyer does not appear 

interested or open, the jurors will respond in the same manner. Also, if a potential juror 

reveals an interest or a circumstance, which the lawyer shares, the lawyer should not 

hesitate to mention this. Any identification between the lawyer and potential jurors 

serves to build the rapport between the two. 

 Empathy with the jurors' situation is also necessary to develop a relationship. 

The lawyer should emphasize the special job of a jury and let the potential jurors know 

that the lawyer understands that their lives have been interrupted. Most people have a 

negative impression of lawyers in general, and are anxious to have such an idea 

confirmed. When questioning the jury the lawyer should be open and willing to listen 

without judging. It may be beneficial to memorize the names and occupations of the 

potential jurors, if possible. Although some consider memorizing the names of potential 

jurors to be a contrived ploy, it is an early sign to the potential jurors that the lawyer 

has worked hard and is prepared for the case. Also, calling people by their name will 

appeal to their ego and communicate a sense of friendliness. 

 

ESTABLISH CREDIBILITY   

 In the initial stage of voir dire, a lawyer should also strive to establish credibility 

with the jury panel. The lawyer should not try to put the jury in awe of his or her 

abilities. If the prospective jury perceives the lawyer as clever and brilliant, this may 

alienate some, and they may develop sympathy for the other side. A lawyer may 

consider cultivating the image of the underdog and ask for the jurors' help in 

overcoming the clever, opposite counsel. However, any appearance of unfairness to the 

opposite counsel should be avoided. The lawyer should be polite and courteous at all 

times. 
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 Preparation and an intimate working knowledge of the case are the keys to 

establishing credibility. Potential jurors will be able to tell if the lawyer is operating 

without sufficient knowledge of the case. Also, preparation will allow the lawyer to 

stand confident before the court and the potential jurors. Even if a totally unexpected 

event takes place, the lawyer should handle it with an air of confidence and ease. A 

lawyer's own insecurity or lack of ease can be a fatal blow to credibility with potential 

jurors. 

 The lawyer should incorporate the above suggestions into his or her own 

personal style. It will usually be apparent when a lawyer is affecting a characteristic for 

the jury's benefit. Most people are unable to consistently and believably maintain an 

uncomfortable style. Part of the jury's credibility assessment will be whether or not the 

lawyer seems authentic and honest. If the jury does not believe that the lawyer is 

authentic, much of the lawyer's credibility is lost. 

 

DECLARE WEAKNESSES   

 The lawyer should also declare any weaknesses in the case or in the client's 

character during voir dire. This conveys sincerity and softens the impact of the 

information when presented by opposite counsel. Such a disclosure may also assist the 

lawyer in picking the jury. If the client is a corporation, which has been the subject of 

negative publicity, or an individual which has been convicted of a felony, the attorney 

will want to address such issues and make the jurors commit to deciding the case fairly 

despite such weaknesses. Hiding the weaknesses during jury selection only allows the 

opposite counsel to bring them out during trial, when such revelations can be much 

more damaging to the case and to the credibility of the lawyer. 

 

TYPES OF QUESTIONS 

 The attorney should make it clear that he or she cares about the client and is 

interested in each juror individually. Voir dire allows jurors to express their attitudes 

and thoughts on issues. Voir dire is the only opportunity for the jurors to express their 

opinions, except when they render the verdict. Open-ended questions allow jurors to 
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tell the lawyer about their experiences and background. Many will consider it flattering 

when an attorney takes a personal interest in their opinions and experiences. Closed 

questions, however, may be useful when the questions are directed at the entire panel 

to seek out specific opinions or when attempting to pin a juror down on an issue. 

 Unnecessary or embarrassing questions should be avoided whenever possible. If 

an embarrassing question is necessary it should always be prefaced with an explanation 

regarding why such information is needed. The lawyers should avoid words like bias, 

prejudice or prejudgment when questioning the jury panel. Such words have a negative 

connotation and will usually draw an automatic negative response. The attorneys 

should not use complex language, and any legal terms should be defined. 

 Many times a lawyer will be able to identify a potential juror with strong 

opinions against the client's position. If the lawyer questions the potential juror in an 

attempt to have the juror disqualified, many fear that the opinions would influence the 

rest of the panel. The influence, however, would be much greater if that person is left on 

the panel and takes part in rendering the verdict. Allowing the potential juror to voice 

his or her opinions may result in a dismissal for cause, thus preserving a peremptory 

challenge. Also, the lawyer may be able to defuse potentially dangerous ideas or 

opinions, which could otherwise influence other potential jurors. 

 The plaintiff's lawyer should also anticipate opposite counsel's questions when 

developing the voir dire questions. If defense counsel's question can be predicted, the 

plaintiff may be able to mitigate the input somewhat.  For example, in a case with a 

large corporation as a defendant, defendant's counsel may elicit commitments from the 

panel that they will not decide the case based on sympathy. A plaintiff may defuse this 

somewhat by asking if the prospective jurors understand that the purpose of putting on 

evidence is to develop the facts of the case and not to create sympathy. 

 During the questioning the lawyer may determine that it would be beneficial to 

have one of the jurors serve as foreperson of the jury. The lawyer may consider 

directing subtle questions at such a juror to bring out the leadership qualities of the 

juror. 
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 When phrasing the questions for voir dire the lawyer should avoid the use of 

overbroad statements. For example, if a lawyer represents an insurance company in a 

case involving the refusal of benefits and asks the panel if they feel that insurance 

companies sometimes deny valid claims, most of the panel will raise their hands. Those 

that do not respond are jurors who would favor the lawyer's position. The lawyer has 

now identified his or her strongest jurors for the other side to strike. A more effective 

course would be to narrow the question, replacing "sometimes" with "always" or 

"routinely." Narrow phrasing may identify jurors who would be dangerous to your case 

without revealing your strongest jurors. 

 

RELUCTANT OR SHY MEMBERS OF THE PANEL 

 Often a potential juror will be reluctant to answer questions with more than yes 

or no answers. This may happen despite a lawyer's best attempts to create a friendly 

conversational atmosphere. In order to put such people at ease a lawyer should 

demonstrate empathy with the person's situation and show genuine interest in the 

person's answers. After putting the person at ease start out with easy questions, like 

questions about his or her employment and hometown. Once the person starts talking 

carefully return to the opinion questions. 

 

DIFFICULT MEMBERS OF THE PANEL 

 Another problem may occur if a person is openly hostile or defensive to the 

lawyer's questions. In such a situation it is very easy to get into argument with the 

potential juror and become frustrated. Both responses can be deadly injuries to the 

lawyer's credibility. Never argue with a member of the jury panel. Always be polite and 

courteous. Showing anger or insecurity will only diminish the lawyer in the minds of 

the other potential jurors. If a person presents an openly hostile attitude the lawyer 

must deal with it at that time. Avoiding a hostile member of the panel will also cause a 

loss of credibility. The lawyer should politely, yet firmly, inquire into the reason for the 

potential juror's hostility and allow the juror to talk. Many times the judge will dismiss 
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such a juror for cause and the lawyer may gain credibility by tactfully handling a 

situation. 

 

FAVORABLE MEMBERS OF THE PANEL 

 Many lawyers will avoid questioning a favorable member of the panel hoping 

that the opposite counsel will overlook the juror when making peremptory strikes. Such 

a ploy may work in certain circumstances. Often it is obvious to all sides when a person 

holds opinions favorable to one side, and a peremptory challenge of such a person is 

almost guaranteed. When such a situation arises the lawyer must accept that such a 

juror will be dismissed. The lawyer, however, may still want to give the juror an 

opportunity to voice his or her opinions as to why someone should favor the lawyer's 

position. 

 

DISQUALIFYING A POTENTIAL JUROR 

 If the questions reveal a prejudice held by a potential juror the lawyer should 

attempt to make the potential juror disqualify himself or herself. In order for such a 

potential juror to be dismissed for cause the lawyer must extract a statement from the 

potential juror affirming that he or she could not set aside his or her prejudice and give 

fair consideration to the evidence. 

 A sympathetic approach to the potential juror is usually the most successful in 

acquiring a disqualifying statement. Such a statement is difficult to acquire and must be 

coaxed out of a juror. Questions should be phrased regarding the jurors "beliefs" and 

"opinions." The juror must admit that it would take more evidence than that required 

by the law in order for the juror to find against his or her prejudice. 

 If a potential juror does not believe that punitive damages or damages for pain 

and suffering should be awarded, the plaintiff's attorney would want to have the 

person removed. An attempt to have the person disqualify himself or herself as a juror 

may be conducted as follows: 

 Q. As a juror, you understand that you are obligated to follow the law as 

instructed by the judge? 
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 Q. Many people, including myself, disagree with different aspects of the law, and 

don't you agree that it would be difficult for someone who strongly disagrees with a 

point of law to render a verdict based on that law? 

 Q. It is fair to the parties in this action for them to know that each juror will 

discharge their duties in accordance with the law, based on the evidence presented. 

Don't you agree? 

 Q. You understand, don't you, that my client, Izveri Painful, is asking for 

monetary compensation (punitive damages) for the injuries he received? 

 Q. Mr. Painful is entitled to know that you will apply the law in this case 

objectively, even if you disagree with the law. That is fair isn't it? 

 Q. Part of the damages includes pain and suffering (punitive damages), and as a 

juror you would be responsible for awarding such damages. If you feel it would be 

difficult for you to consider these damages as a valid part of the claim, that is perfectly 

understandable, but Mr. Painful is entitled to a jury that can apply the law as instructed 

by the judge. Do you think that your feelings toward this type of damages would make 

it difficult for you to accept the law regarding such damages? 

 Q. It would probably have to be an exceptional case for you to consider 

awarding such damages wouldn't it? 

 Another situation where an attorney may attempt to disqualify a potential juror 

occurs when the client is a defendant in a case where the plaintiff's situation could 

invoke the sympathy of a potential juror who has experienced similar circumstances. 

An attempt to disqualify such a person may be conducted as follows: 

 Q. I understand that because of your experiences you may have sympathy for 

the plaintiff's situation. That is certainly understandable, but you understand, don't 

you, that a juror must not let sympathy interfere with his or her decision in the case? 

 Q. We all feel some sympathy for the plaintiff because he was injured, but if that 

were allowed to influence the decision, then my client would not be getting a fair trial, 

would he? 

 Q. Don't you agree that my client is entitled to have the case decided on the facts 

of the case? 
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 Q. If you felt that your previous experiences or any natural sympathy you feel 

toward the plaintiff would influence your decision as a juror, you would tell us, 

wouldn't you? 

 Q. Do you feel that due to your previous experience and any natural sympathy 

that it would be difficult for you to decide this case, based only on the facts? 

 The lawyer should tread lightly when pursuing the disqualification of a potential 

juror. If the prospective juror states firmly that he or she can be fair, further questioning 

may alienate that prospective juror and others. If the juror will not disqualify himself or 

herself, make the juror commit to setting aside prejudices and deciding the case fairly. 

Also make such a juror promise not to influence other jurors regarding such a prejudice. 

The lawyer may want to add that if someone else attempts to influence the juror 

regarding such prejudice, the juror will recognize such an attempt and disregard it. 

 

SEEKING COMMITMENTS FROM JURORS 

 During voir dire, the lawyer will also want to have the jurors commit to 

following the law and awarding the client a judgment if the client's case is proven. Such 

a commitment may be inquired into when questioning the panel generally, but it is 

more effective when an affirmative promise is extracted from an individual juror. The 

plaintiff's lawyer may also inquire as to whether or not a prospective juror would 

award a large verdict if the evidence substantiated a large verdict. Many people feel 

that it is unethical for someone to collect a large amount of punitive damages in a case. 

 As noted above, if such a prospective juror will admit that he or she could not 

award money damages if the case is proven, the judge may dismiss that prospective 

juror for cause. Even if the judge will not dismiss the prospective juror, a peremptory 

strike may be appropriate. If counsel does not wish to use a peremptory challenge, then 

the potential juror must commit to set aside his or her prejudices and decide the case 

fairly. 

 Defense counsel, especially those representing large or wealthy defendants, may 

seek a commitment that any award will be based only on the facts, and comparative 

wealth will not be considered. Pursuing such a commitment, however, should be 
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carefully considered and formulated. It is possible that such a line of questioning could 

emphasize the wealth of the defendant in the jurors' minds rather than minimize that 

factor. 

 

CATCHALL QUESTIONS 

 At the end of the voir dire a lawyer should always indicate that he is about to 

finish and ask the panel if there is anything that has not been mentioned which could 

affect a juror's ability to be fair and impartial. No matter how complete the voir dire 

someone may hold information back waiting for the lawyers to ask specifically about 

such information. If the lawyer makes it clear that voir dire is almost complete a general 

open-ended question gives a prospective juror an opportunity to reveal any 

information that they may have withheld. 

 

ANTICIPATING JURORS’ REACTIONS    

 Predicting others' behavior is always an uncertain business, but there are general 

principles which a lawyer may rely on. It has been suggested that the facts of the case 

are the most important predictors of a jury's decision. The next variable considered is 

the credibility of the witnesses, then the effectiveness of the lawyers, and finally the 

jury's own internal factors. The attorney must work with the facts and present them in 

an effective clear manner to the jury. The lawyer should also attempt to personalize the 

client and his or her witness and begin to build up their credibility in jury selection. The 

effectiveness of the lawyer will depend on the considerations mentioned above. The 

lawyer may be able to manipulate the last factor by selecting jurors during voir dire that 

will be open to the client's case. 

 Generally, a lawyer should look for characteristics which allow a prospective 

juror to identify with the client. People will naturally favor a side if they can imagine 

themselves in the same position. However, if a prospective juror identifies with the 

client through a shared occupation, through race or ethnic background, or some other 

factor obvious to the other jurors, it may not be wise to pick that juror. Such a person 

may normally be an excellent juror for the client, but if that person is the only one 
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sharing that characteristic with the client, he or she will be self-conscious of the 

similarity. Such a juror may actually lean towards the other side in an effort to illustrate 

his fairness and impartiality. 

 If a person was previously a party to a lawsuit, that person will most likely favor 

that same side of the case. In a personal injury case, a person who was previously 

injured will require some probing. If the person did not employ a lawyer and settled the 

case satisfactorily with the insurance company, that person may be more favorable for 

the defense. Also, if the person was unable to collect due to a lack of insurance, this may 

favor the defense. If the person hired a lawyer to pursue the claim, that person would 

probably favor the plaintiff. A person who has been a defendant in a lawsuit will 

generally be a defendant's juror, but proper investigation into the circumstances should 

always be explored. 

 Another factor to consider is gender. In certain cases a person may favor another 

of the same gender if the injury is one which may be unique to people of that gender. 

Examples of such a case would be sexual harassment charges made against men 

wherein other men may be more sympathetic toward the defendant than women. Also, 

women may favor a woman who has been the victim of a defective birth control device. 

Generally, however, it appears that men and women both tend to be less forgiving 

toward those of the same gender rather than someone of the opposite gender. 

 

NONVERBARL COMMUNICATION 

 A key to determining the attitudes and beliefs of potential jurors is nonverbal 

behavior. Many times a juror's underlying feelings are communicated more clearly 

though his or her facial expressions or movements rather than his or her verbal 

answers. Also, a person's dress and carriage can assist an attorney in identifying 

background similarities between the juror and the client. Frequent eye contact and 

affirmative nods or smiles tend to reveal a juror's disposition toward a certain side. 

 There are many different nonverbal signals which could reveal a potential juror's 

attitudes. The following is a list of some nonverbal cues which may be revealing: 

  (1) eye contact; 
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  (2) facial expressions; 

  (3) posture; 

  (4) gestures; 

  (5) speech; 

  (6) dress and accessories (e.g. briefcases, purses, books, etc.). 

 

GROUP DYNAMICS OF THE JURY 

 Although much focus is placed on an individual juror's beliefs and opinions, the 

jury should also be viewed as a whole. The jury may be considered as a group of people 

engaged in a multi-party negotiation. Keeping this view in mind, a lawyer should 

exercise challenges based on how a potential juror would affect jury functioning along 

with the potential juror's background and opinions. Categorizing jurors may help a 

lawyer predict how a juror will affect the group dynamics of the jury. Four categories 

may be used to classify potential jurors' personalities: 

  (1) Leaders exert the most control over the other jurors. Leaders are 

usually talkative, sociable and initiate interaction with others. 

  (2) Followers are usually submissive and support members of the jury 

that appeal to them. Followers may be easily influenced, lack assertive and verbal skills, 

and respond with short answers. 

  (3) Negotiators seek compromise and the maintenance of order. They act 

as arbitrators and attempt to resolve conflicts. They may see both sides of an issue and 

seek a compromise based on others' feelings rather than their own view of the facts. 

  (4) Resisters will not change their views once they have formulated an 

opinion. They are rigid people who are often outspoken and develop opinions quickly. 

They are articulate and do not waffle in their opinions. 

 

GRADING SYSTEM 

 It is a good idea to develop some type of system for ranking or grading potential 

jurors. Such systems vary from lawyer to lawyer. Some use plus and minus signs; some 

use numbers or letters to indicate a potential juror's attitudes. Such a system is 
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important to provide a shorthand method for recording impressions of the potential 

jurors. When evaluating the members of the panel the following factors should be 

considered: 

  (1) physical appearance;  

  (2) economic status; 

  (3) similar experiences; 

  (4) attitudes expressed; 

  (5) leadership qualities. 

 

COURTROOM/JURY CONSULTANTS 

 In the last decade trial lawyers across America have found it very useful to retain 

the expertise of courtroom consultants. More often than not consultants are 

psychologists or sociologists who have expertise in linguistics and have had extensive 

research and experience in the judicial process. Consultants offer services ranging from 

conducting mock trials to countywide surveys based upon potential jury voir dire. 

Experience in jury trials will often allow attorneys to develop skills to determine the 

feelings and responses of potential jurors simply by the body language demonstrated 

during voir dire. Consultants, however, often sit anonymously in the courtroom during 

jury selection in order to view juror responses. The consultant's views can be immensely 

valuable in choosing those persons who are best suited for the case. 

 When preparing a case lawyers usually become so immersed in the facts and 

their arguments that it is difficult to maintain objectivity. Such a response is normal 

because the more people are exposed to information the more likely they are to believe 

it is true. Trial consultants can provide an objective viewpoint to develop strategy and 

evaluate reactions of potential jurors. 

 Many consultants observe that they are often brought into the case too late. 

Consultants may work best when retained six months before trial in order to evaluate 

the strength of a case. One type of case that consultants believe will benefit least from 

research is one where everything rests on a party's credibility. A consultant in that case, 
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however, may still be valuable to assist the attorney when choosing a jury which may 

believe the party's story. 

 A consultant is usually helpful, but the relative cost of a consultant, when 

compared to the damages involved, should be kept in mind by the lawyer. A 

convenient rule of thumb is that a consultant may not be justified if the damages 

involved are less than $500,000. Other factors, however, may justify the use of a 

consultant. The case may be the first of many similar cases against a defendant, and a 

victory for the plaintiff could set a precedent. Another case which may justify the use of 

a consultant would be one which involved a party whose reputation would be greatly 

affected by the outcome of the case. 

 

CONCLUSION 

 Many times the best tool in jury selection is the lawyer's intuition combined with 

thoughtful case-specific questions posed to the jury panel. Such questions are the result 

of careful preparation by the lawyer. The lawyer should look at the facts and 

personalities involved in the case and develop a "theme" which the lawyer will use to 

present the case. The lawyer should then develop a profile of the "ideal juror" for that 

case. Once the previously mentioned projects are completed it should be apparent 

which factors will be important in the jury selection process and these factors should be 

used to develop the questions for voir dire. 
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Opening Statements

William Pagan, Esq. 
The Pagan Law Firm, P.C., NYC
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By:  William Pagan, Esq. 
 The Pagan Law Firm, P.C.  
 805 Third Avenue, Suite 1205 
 New York, New York 10022 
 
 WPagan@thepaganlawfirm.com   
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Law:  CPLR   R 4016. Opening and Closing Statements 
 
 
(a) Before any evidence is offered, an attorney for each plaintiff having a separate right, and 
an attorney for each defendant having a separate right, may make an opening statement. At 
the close of all the evidence on the issues tried, an attorney for each such party may make a 
closing statement in inverse order to opening statements. 
 

 

First Opportunity to Present the Case to The Jury (other than Voir Dire): 

• Shape the jury’s perspective of the entire trial 
 

• Establish credibility (enables jurors to trust the testimony, documents, and other 
evidence you will submit to them) 

 
 

Purpose: 
 

• Peak further interest: movie trailer   
 

• Present most compelling parts of your claim rather than entire claim 
 

• Not mundane recitation of facts 
 

• Not argument (arguments may not precede the introduction of evidence) 
 
 
 

Theme of The Case: 

• What does the case center around? i.e., Personal responsibility? Unheeded 
complaints?  
 

• All evidence should fit around theme 

• Theme should resonate with people  
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Opening of The Opening:  
 

• Cut to the chase - Shows Confidence and preparation 
 

• Set up: story of people, events and evidence 

• Once is enough: “I will prove….”, “the evidence will establish….” 
 
 

Presentation: 
 

• Present facts in a manner that leaves only one conclusion (don’t misstate facts) 

• Personalize your client 

• Your client suffered real harm and is entitled to compensation 

• Who are the players 

• Ultimate responsibility (Argument?) 

• Don’t refer to inadmissible evidence 

• Don’t discuss opponent’s evidence 
 

Style: 

• Contract between you and jury – “I promise I will…; you promise you will….” 

• But beware, Broken Promises 

 

 
Weaknesses In Your Case: 
 

• No witnesses 

• Accident not reported 

• Failure to continue medical treatment 

• Failure to seek medical treatment immediately after accident 
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Harmful Facts: 
 

• Surveillance video 

• Criminal convictions (recent in time) 

• Prior injury/claim to/for same body part being claimed in this case 

• Admissions in hospital records/police reports 

• Contradicting witness(es) 
 
 

Visual Aids:  

• Picture tells a thousand words 

• Already pre-marked in evidence?  

• Notice to court? 

• Notice to adversary?  

 

 

Defense Opening: 
 

• Must address issues raised by plaintiff’s opening – silence is a tacit admission  

• Clear denial of liability 

• Plaintiff’s omissions  
 

  
   
Damages: 

 
• To discuss or not to discuss – depends on you and your jury 

• And if you do, how specific will you be 
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• Hard vs. soft damages 

• Specific amount of money damages? Will you turn the jury off?  

Will Great Opening Win Your Case? Bad Opening Lose Your Case?  

• Jurors do not make up their minds either way after opening. Claim that 80% of jurors 
decide case at opening is false. See, William L. Burke, Ronald L. Poulson, and Michael 
J. Brondino, Fact or Fiction: The Effect of the Opening Statements, 18 J. Contemp. L. 
195 (1992).  
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FAILURE TO TIMELY OBJECT 
 
The plaintiffs' challenge to comments made by defense counsel in his opening statement is 
unpreserved for appellate review, since the plaintiffs failed to seek curative instructions or 
immediately move for a mistrial. Crosby v Barry, 2017 NY Slip Op 07705 (2d Dep’t.) 
 
 
Defendant did not preserve his challenges to the prosecutor's opening statement and 
summation. 
Defendant either failed to object, made generalized objections, or, when his objections were 
sustained, did not request any further relief…. People v Perez (David), 2017 NY Slip Op 
51434(U) (App. Term 1st Dep’t). 
 
 
The defendant's contention that he was deprived of a fair trial by certain comments made by 
the prosecutor during his opening statement and summation is unpreserved for appellate 
review, since the defendant either failed to object to the challenged remarks or made only a 
general one-word objection. People v Spigner, 2017 NY Slip Op 06468 (2d Dep’t.) 
 
 
The defendant's contention that he was deprived of a fair trial by statements made by the 
prosecutor during her opening statement and on summation is unpreserved for appellate 
review because defense counsel did not object to the challenged remarks. People v Lopez-
Miralles, 2017 NY Slip Op 06377 (2d Dep’t.)  
 
 
The defendant's contention that he was deprived of his right to a fair trial due to improper 
remarks made by the prosecutor during his opening statement and summation is unpreserved 
for appellate review since the defendant failed to object to any of the remarks he now 
challenges. People v. King, 2016 NY Slip Op 08092 (2d Dep’t.) 
 
 
 
OPENING THE DOOR IN OPENING 
 
The defense counsel opened the door to the admission of those statements in his opening 
statement. People v. Santos, 2017 NY Slip Op 04300 (2d Dep’t.) 
 
 
Here, defense counsel opened the door during his opening statement by describing defendant 
and LaDuke as "basically mirror images of each other." Therefore, it was proper for the 
People to submit evidence that Shedd identified defendant in a photo array and that, when 
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given a separate photo array containing LaDuke's picture, he did not recognize any 
photographs. People v. LaDuke, 2016 NY Slip Op 04978 (3d Dep’t.). 
 
 
Defense counsel opened the door to this testimony by emphasizing during her opening 
statement that the girls were not the only witnesses to the Brown murder, and that in fact 8 to 
10 people had witnessed the shooting, thus suggesting that there would be no reason for the 
defendant to single out just three of the witnesses against his brother. People v. Harris, 117 
A.D.3d 847, 985 N.Y.S.2d 643 (2d Dep’t. 2014) 
 
 
 
 
DIRECTED VERDICT AFTER OPENING (but see, Judicial Admissions) 
 
Plaintiffs' opening statement warranted dismissal of the negligence and negligent battery 
claims, because the claim that defendant Shepard used excessive force in handcuffing plaintiff 
Vaynshelbaum is fatally inconsistent with the negligence claims. However, plaintiffs' opening 
statement did not make any factual admissions that were fatal to their intentional battery claim 
based on Officer Shepard's alleged use of excessive force.  Vaynshelbaum v City of New York, 
2016 NY Slip Op 04302 (1st Dep’t.).  
 
 
During his opening statement, the workers' counsel admitted that the worker had removed his 
eye gear just prior to the accident, and, after he did so, he was struck by the flying debris. The 
appellate court held that this admission absolved the owner of liability under 12 NYCRR 23-
1.8(a) and § 241(6). Accordingly, this cause of action was properly dismissed. Beshay v 
Eberhart L.P. # 1, 69 A.D.3d 779, 893 N.Y.S.2d 242 (2d Dep’t. 2010).  
 
 
 
Dismissal of negligence complaint immediately after plaintiff’s opening statement was 
appropriate, even though such dismissals are disfavored, where complaint, as amplified by 
bill of particulars and opening statement, did not demonstrate that defendants had breached 
duty owed to plaintiff. Perretti v New York, 132 A.D.2d 537, 517 N.Y.S.2d 272 (2d Dep't 
1987). 
 
 
Court properly dismissed complaint at completion of plaintiff’s opening statement for failure 
to state cause of action where plaintiff’s counsel, by admissions and statements, subverted 
plaintiff’s alleged cause of action. Musso v St. Thomas Aquinas Church, 213 A.D.2d 529, 624 
N.Y.S.2d 912 (2d Dep't 1995). 
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[T]he court should not dismiss [after opening] unless there is "no doubt" that the plaintiff 
cannot recover….If, nonetheless, on the opening it becomes obvious that the suit cannot be 
maintained because it lacks a legal basis or, when taken in its strongest light, cannot succeed, 
the court has the power to dismiss and such rulings have been upheld. De Vito v. Katsch, 157 
A.D.2d 413, 556 N.Y.S.2d 649 (2d Dep’t. 1990). 
 
 
JUDICIAL ADMISSION ON OPENING 
 
A factual assertion made by an attorney during an opening statement is a judicial 
admission. A judicial admission is not itself dispositive but merely evidence of the fact 
admitted. Tullett Prebon Fin. Servs. v. BGC Fin., L.P., 111 A.D.3d 480, 975 N.Y.S.2d 18 (1st 

Dep’t. 2013)  
 
 
The trial court properly directed a verdict in plaintiffs' favor on the issue of defendants' 
negligent maintenance of the steps on which the injured plaintiff fell, based on defense 
counsel's admissions of negligence during his opening statement, which were not refuted by 
the evidence presented at trial, and were "fatal" and "ruinous" to any defense on this issue. 
Echavarria v. Cromwell Assocs., 232 A.D.2d 347, 347, 648 N.Y.S.2d 600 (1st Dep’t. 1996). 
 
 
Formal judicial admissions take the place of evidence and are concessions, for the purposes 
of the litigation, of the truth of a fact alleged by an adversary. Informal judicial admissions 
are facts incidentally admitted during the trial. These are not conclusive, being merely 
evidence of the fact or facts admitted. Wheeler v. Citizens Telcoms. Co. of N.Y., Inc., 18 
A.D.3d 1002, 795 N.Y.S.2d 370 (3d Dep’t. 2005)   
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Direct & Cross Examination

Hon. Carmen Victoria St. George 
Supreme Court Justice, New York County, NYC

Heather Palmore, Esq. 
Law Office of Charles J. Siegel, NYC

Michael C. Tromello, Esq. 
Tromello, McDonnell & Kehoe, Melville

Hon. Shawndya Simpson
Supreme Court Justice, Kings County, Brooklyn

Thomas P. Valet, Esq.
Rappaport, Glass, Levine & Zullo, LLP, Islandia
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1

Trial Techniques
Direct and Cross Examination

By:
Heather Palmore 

Michael C. Tromello
Thomas Valet

“Yes, there’s such a thing as luck in trial law, but it only comes at 
3 o’clock in the morning.  You’ll still find me in the library looking for 

luck at 3 o’clock in the morning.”
Louis Nizer

Preparation

 Convey a sense of confidence (aka “swagger”).

 Organize your evidence in advance—where permitted, pre-mark the 
evidence – know which witness will be the foundation for the 
introduction of that evidence.  

 If the evidence is not admitted during the trial, you it cannot be 
mentioned during summation.

 Know your theme.  Know what you need to prove and know which 
witness and/or evidence will get you to your destination – What is 
your theme????? 

 A good theme should be brief, interesting, obvious and easy to 
remember.  “This case is about a greedy general contractor who put profits 
over safety.”  
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2

Direct & Cross Examination

Direct

 Properly prepare your witness -- but don’t  over prepare – you don’t want 
your witness to sound rehearsed - know what you want to accomplish 
with each witness and how each witness fits into your overall theme.  

 Ask short, direct, open ended questions – “who, what, where, when and how” 
are good leads.

 During direct, the witness is the star – stay in the background.

 Avoid leading questions – Questions that suggest an answer – Use 
transitional questions to get to the facts of your case.  “I direct your 
attention to September 20, 2017” – then go back to “who, what, where, when 
and how”  (See Exhibit A).

Direct

 Listen carefully to the witness’ answer -- make sure that they have  
adequately responded to the question – if necessary ask follow up 
questions to clarify.

 Explain non-verbal responses to preserve the record.  Make sure you 
make a record of all judicial decisions.

 Freeze frame the event – be patient but not boring. (See Exhibit B)

 Know the rules of evidence and the predicate questions that need to be 
asked and answered in order to move something into evidence.  

 Properly voir dire the expert witness to  enhance their testimony whether 
you want it admitted  or want it excluded.   (Exhibit C)  
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3

Direct & Cross Examination cont’d

Cross

 Remember, unlike direct, the attorney is the star—ask leading 
questions only. 

 Have a plan – know what you want to accomplish – don’t allow the 
witness to recite a narrative – be patient – don’t jump the gun – be 
prepared when the Judge curtails the cross to move the case along.  (See 
Exhibit D) 

 Not every witness needs to be cross-examined.

 Getting the witness to agree with generally accepted  principles along 
with their prior statements – clearly identify any inconsistencies in the 
testimony.

 Be nice until it’s time not to be nice – set up the witness before attacking –
make sure you end on high note.  (Exhibit D)
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Closing Arguments

Jesus M. Zeno, Esq. 
Jesus M. Zeno, P.C., Brooklyn 
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SUMMATIONS IN A CIVIL CASE: PIECES OF THE PUZZLE 
 
 By  Jesús M. Zeno, Esq. 

 Summation is trial counsel's last opportunity to convey to the jury the facts 

of the case in such a way that the verdict will be rendered in his client's favor. An 

outline of the summation should be made before the note of issue is filed.  In 

some cases, the closing arguments may be outlined at the time the investigation of 

the case is completed and prior to the commencement of the action. Creating an 

outline to the closing argument at the inception of the case will allow you to better 

prepare your case, your witnesses and better conduct depositions. In addition, the 

outline will facilitate trial counsel's presentation of the evidence during trial. And, 

it will enable counsel to put together all of the pieces of the case in a succinct and 

clear fashion during summation. 

 The outline should have a beginning, middle and an end. Each of these 

parts may be modified as the trial moves along without drastically changing the 

gist of the argument. The beginning should address the key conflicts (comparative 

negligence compared to no negligence) or (causally related injuries compared to 

an exacerbation of a prior latent condition).  The middle part of the outline must 

point to each testimony, pleading, photo, video or document that relates to the 

strength of the client's case. However, do not forget to address any alleged 

weaknesses in the evidence. Use the evidence to perform the balancing test by 

explaining the problems in the case against the strengths of the case. Try to 
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diminish its effect on the case in chief. Thus, the strength of the case must 

outweigh any alleged weakness inferred by the proof.  However, do not spend too 

much time explaining the bad evidence because the jury may forget the strength 

of your case. The end of the outline should contain catch phrases that relate to the 

evidence and strength of the case. The intent is for the jury to remember the 

phrases during the deliberation. The phrases should be tided into the facts in 

evidence that are highly likely to support the party's contentions. 

 Deliver your outline to the jury as objectively as possible with the 

evidence in support thereof.  Do not express your opinion. The end result should 

be that the jury believes that trial counsel presented the truth in an objective and 

fair way.  

 In addition, utilize the interrogatories that the jury will read and answer 

during deliberation. Marshal the facts in your outline to each question that the jury 

has to answer. For example, in the attached interrogatory, I read the question        

" Was the Defendant Peralte Bros., Inc. negligent ?" to the jury and recommended 

that the answer should be "Yes" because the landlord replaced a steady light in the 

staircase with a sensor light in direct violation of the New York State Buildings 

Department Code which requires that a light be illuminating the staircase 24 hours 

a day seven days a week where no windows are available.  The landlord's actions 

also created a hazardous condition because the sensor light did not remain on long 

enough to allow the plaintiff to complete her walk down the staircase in the 

410



predawn hours on her way to work.  Thus, it was also the proximate cause of the 

accident. This was a simple and concise way to tell the jury the defendant's 

negligence was the proximate cause of the accident.  The jury rendered a liability 

verdict in favor of my client.  

 The use of the interrogatories during summation will allow the jury to 

better understand how to answer each question regardless of its degree of 

difficulty. The jury will appreciate the way trial counsel marshals the evidence in 

arriving at the answer to each question and will likely render a verdict in favor of 

your client. In conjunction with the interrogatories, use language of the law that 

the judge will charge the jury. If jury charge PJI 2:77, Duty Towards Others, will 

be made to the jury, you may use similar language in your summation without 

charging the law to the jury. For example, you may say that the defendant driver 

failed to see the other vehicle that was already in the intersection immediately 

before the accident.  

 More importantly, maintain as much eye contact with the panel as 

possible. Refer to but do not read from your outline. If you read from your 

outline, you will not maintain any connection with the jury; the summation will 

not be conversational and will not be fluid.  Trial counsel must demonstrate 

knowledge of the evidence, confidence, a sense of comfort and passion when 

presenting the truth to the jury. Instead of the outline, use the deposition transcript 
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to point out the strength in your case or a problem with the adverse party's proof. 

Use the pictures, videos and documents to support your outline. 

  On April 4, 2017, the Court of Appeals held that a party is not deprived of 

a fair trial if the adverse party during summation utilizes PowerPoint slides of the 

evidence. See, People v. Anderson, 29 N.Y.3d 69 [2017]. The court held that a 

visual demonstration during summation is evaluated in the same manner as an 

oral statement. The PowerPoint "slides depicting an already admitted photograph, 

with captions accurately tracking prior… testimony, might reasonably be regarded 

as relevant and fair …commentary on the ….evidence, and not simply an appeal 

to the jury's emotions". Id. The Court held that when the jury has been properly 

instructed by the trial judge that what the lawyers say during summation is not 

evidence and that in finding the facts the jury must consider only the evidence, the 

PowerPoint slides can be used. Id.  Although the Anderson case was a criminal 

trial, the decision also applies to civil cases. 

 Trial counsel can use the Power Point slide to prove to the jury that the 

defendant was negligent. The Power Point slides will allow the jury to understand 

the depth, width, height and length of the defect to decide on the question of 

constructive notice- negligence.  See, Taylor v. New York City Transit Authority, 

48 N.Y.2d 903[1979]. Each department of the Appellate Division has consistently 

followed the decision of the Court of Appeals in the Taylor case that a triable 

question of fact on the issue of constructive notice exists that can only be 
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determined by the jury when a photograph of the defect that was taken at or near 

the time of the accident is submitted. The rationale is that a jury can infer how 

long the defect existed prior to the happening of the accident. See, Salvia v. 

Happauge, 47 A.D. 3d 791 [2d Dept 2008]; Sotomayor v. Pafos Realty, LLC, 43 

A.D.3d 905[2d Dep't 2007]; Degruccio v. 863 Jericho Turnpike Corp., 1 A.D.3d 

472 [2d Dept 2003]; Leventhal v. Forest Hills Gardens Corp., 308 A.D.2d 434 

[2d Dept 2003]; Degiacomo v. Westchester County Healthcare Corporation, et. 

al., 295 A.D.2d 395 [2d Dept 2002]; Atkins v. Francesca Realty Associates, 238 

A.D.2d 457 [2d Dept 1997]; Farrar v. Teichol, 173 A.D.2d 674[2d Dept 1991]; 

Ferlito v. Great South Bay Associates, 140 A.D.2d 408[2d Dept 1988]; Calderon 

v. Noonan Towers Community LLC, 33 A.D.3d [1st Dept 2006]; Karten v. 

Consolidated Edison Company of New York, Inc., 109 A.D.2d 126[1st Dept 1986]; 

Moons v. Wade Lupe Constr., Inc, 24 A.D.3d 1005[3rd Dept, 2005]; Kniffin v. 

Thruway Food Markets, Inc., 177 A.D.2d 920 [3rd Dept 1991]; Reardon v. 

Benderson Development Co., 266 A.D.2d 869 [4th Dept 1999]. 

 Place all of your proof in power point software as soon as you obtain them 

before trial.  

 The style trial counsel utilizes varies according to his or her personality 

and level of comfort. The novice should shadow a trial counsel who has similar 

personality and a style that is of interest to you. Preside as a judge in Mock Trial 

Competitions or develop your own style as you go along, The important factor to 
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remember is that you put together the pieces of the puzzle in a cohesive and clear 

way in order obtain a verdict in favor of your client. However, regardless of the 

style trial counsel exercises, counsel should be completely aware of the do's and 

don'ts of summation. Otherwise, a mistrial, violation of the Code of Professional 

Responsibility, contempt of court or a reversal on appeal will be the likely result.  

RULES TO KNOW AND ADHERE TO 

 Wide latitude is given to trial counsel in presenting arguments to the jury 

during summation. See, Acosta v. City of New York, 153 A.D.3d 765 [2d Dept 

2017]. The Court in Acosta held that during summation, an attorney "remains 

within the broad bounds of rhetorical comment in pointing out the insufficiency 

and contradictory nature of a plaintiff's proof' without depriving the plaintiff of a 

fair trial". Id. [Citing, See, Selzer v. New York City Tr. Auth., 100 A.D.3d 157, 

163 [1st Dept 2012].  

 In fact, trial counsel can comment to the jury that the defendant did not 

prove that the plaintiff was negligent. Likewise, defense counsel can say that the 

evidence did not demonstrate any fault on the part of the defendant. Similarly, 

either party may comment on the percentage of fault of a party.  Thus, counsel 

may properly make comments concerning the evidence provided that the 

comments do not deprive the adversary of a fair trial and the comments are not 

intended to distract or falsely sway the jury away from the truth. 
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 In addition, trial counsel may comment on the value of the plaintiff's 

injuries provided that the court makes curative instructions to the jury as specified 

in C.P.L.R. § 4016 (b) (1-3).   

 However, counsel is forbidden to mention anything concerning insurance 

coverage for the accident in question if the purpose of the comment is for the jury 

to find the party liable. See, Peters v. Wallis, 135 A.D.3d 922 [2d Dept 2016]; 

Grogan, et. al. v. Nizam, et. al., 66 A.D.3d 734 [2d Dept 2009]; Alben v. Mid-

Hudson Medical Group, P.C., 31 A.D.3d 471 [2d Dept 2006]. 

  Comments of insurance during summation can be made by trial counsel 

provided that proof of insurance is in evidence for the purpose of demonstrating 

ownership and control of the instrumentality or to prove bias, motive or interest   

on the part of the IME physician. See, Dominicci v. Ford, et. al, 119 A.D.3d 1360 

[4th Dept 2014] [Citing, Salm v. Moses, 13 N.Y.3d 816, 818 [2009].  A case by 

case basis approach is made by the trial court in allowing counsel to comment on 

insurance. Thus, unless it is absolutely necessary for the insurance information to 

be disclosed during trial, you can be setting yourself up for an appeal and a 

reversal of the verdict.  See, Peters, Supra at 923.   

 More importantly, a thin line exists between prosecuting or defending a 

case zealously for your client and violating the court rules, the canons of ethics or 

the code of professional responsibility. See, Smith v. Rudolph, 151 A.D.3d 58 [1st 

Dept 2017].  In Smith, the defense counsel engaged in conduct that deprived the 
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plaintiff of a fair trial. The Appellate Court began its opinion by stating "We will 

admire the work of an advocate who performs his or her duties with competence 

and diligence on behalf of a client. Competent and diligent representation, 

however, does not mean a lawyer should strive to "win" a case at all cost, if that 

means harming  adversaries and their clients unreasonably and unnecessarily in 

the process and undermining the authority and integrity of the court." Id.  at 58.   

The Court in Smith affirmed the trial court's decision to set aside the verdict and 

grant the plaintiff a new trial although the jury returned a liability verdict of 70% 

against the defendant and 30 % against the plaintiff.  

 The Court held that the fact that the jury returned a liability verdict against 

the defendant did not cure defense counsel's misconduct, which constituted 

fundamental error that deprived the plaintiff of substantial justice and likely 

affected the verdict. Id.  The Court emphasized the more egregious conduct of 

defense counsel included denigration of two doctors that treated the plaintiff for 

the injuries she sustained in the accident. Defense counsel made unsupported 

assertions that the doctors provided unnecessary treatment as part of a 

moneymaking conspiracy; defense counsel's assertions of his personal view 

that the plaintiff was pursuing the lawsuit only because she wanted to "take the 

rest of her life off" were also egregious. Id.  The Court held that defense 

counsel's denigration of plaintiff's witnesses and unsupported inflammatory 

comments throughout the trial appear to have been calculated to influence the jury 
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by considerations which were not legitimately before them and cannot be 

dismissed as inadvertent, thoughtless or harmless. Id.    

 In Sanchez v. Manhattan and Bronx Surface Transit Operating Authority, 

170 A.D.2d 402 [1st Dept 1991], the conduct of the defense counsel during 

summation swayed the jury to render a defense verdict. The Appellate Court 

reversed the verdict and ordered a new trial because of the improper conduct of 

the defense counsel. Counsel for the defendant referred to MABSTOA as "we" 

and "us" and in summation referred to the defendant's case as "my side of the 

story" which placed her own credibility on the side of her client and made herself 

an unsworn witness. Id. [Citing, Caraballo v. City of New York, 86 AD2d 580 [1st 

Dept 1982].  Defense counsel also characterized the plaintiff's case as a "bunch 

of crock, "bunch of bunk" and "hogwash". Defense counsel further referred to 

the plaintiff's medical expert as "Here comes Howie" and misstated that the 

expert had his privileges at New York Hospital revoked. 

 In Chappotin v. City of New York, et. al., 90 A.D.3d 425, 426 [1st Dept 

2011], lv denied, 19 N.Y.3d 808 [2011], the trial granted the plaintiff's motion to 

set aside the verdict.  Justice Friedman held that defense counsel's entire 

summation was "suffused with improper and highly prejudicial remarks" whose 

purpose was to prejudice the jury against the plaintiff. Id.  Defense counsel's 

references to plaintiffs "playing the system" and being on disability benefits so 

contaminated the trial as to deprive the plaintiff of a fair trial. Id. 
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  Trial counsel may not bolster his case by accusing the witness of being a 

"liar". Gregware v. City of New York, 132 A. D.3d 51 [1st dept 2015].  Counsel 

cannot engage in an unfair and highly prejudicial attack upon the credibility of the 

adverse party's witness or attorney. See, Berkowitz v. Merriott Corp., 163 A.D.2d 

52, 53-54 [1st Dept 1990]. In Berkowitz a new trial was ordered because defense 

counsel repeatedly referred to the plaintiff's experts as "hired guns" brought in to 

"fluff up the case". Id.  

 However, the court in Gregware held that although some of the comments 

made by plaintiff's counsel were highly inflammatory, they did not create a 

climate of hostility that "so obscured the issues as to have made the trial unfair".  

Gregware, Supra at 61-62. The court further held that although referring to the 

defense witnesses as "liars" was highly improper, the remarks were isolated and 

constituted "fair comment on the evidence" and the "cumulative effect" of the 

remarks did not deprive the defendant of a fair trial. Id.  

PRESERVE THE RIGHT TO SET ASIDE THE VERDICT OR TO 

APPEAL. 

 During summation, trial counsel should preserve the right to set aside the 

jury verdict or to appeal by objecting to any improper comments made by the 

adversary. The objection should be made immediately after the improper 

comment is made with the request to the Court to make a curative instruction to 

the jury. The objection must be made regardless of the magnitude of the improper 
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comment. The failure to make a timely objection may result in a verdict that will 

be sustained by the Appellate Court. 

 In Chappotin v. City of New York, et. al., 2010 N.Y. Slip Op 31845(U) 

[Sup. Ct., New York County, July 9, 2010], the trial court granted the plaintiff's 

motion to set aside the verdict.  Justice Friedman held that defense counsel's 

entire summation was "suffused with improper and highly prejudicial remarks" 

whose purpose was to prejudice the jury against the plaintiff. Id.  Defense 

counsel's references to plaintiffs "playing the system" and being on disability 

benefits so contaminated the trial as to deprive the plaintiff of a fair trial. Id. 

 However, the appellate court reversed the decision of the trial court and 

reinstated the verdict. See, Chappotin v. City of New York, et. al, 90 A.D.3d 

425,426 [1st Dept 2011], lv denied, 19 N.Y.3d 808[2011]. The Appellate Court in 

Choppotim held “plaintiff failed to object to 13 of the 15 comments of which he 

now complains”….’ Plaintiff failed to preserve his objections and the verdict 

should be reinstated”. Id.  

 Justice Manzanet-Daniel’s dissent states “Given the egregious nature of 

the remarks, however, I believe that this Court should reach the issue in the 

interest of justice”.  The dissent further stated defense counsel’s remarks were not 

isolated, but constituted a “seemingly continual and deliberate effort to divert the 

jurors’ and the court’s attention from the issues to be determined” Id.   
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 The Chappotin case is a textbook example of what will happen to trial 

counsel if he or she fails to object to improper comments made by the adversary 

during summation. Although the trial court may grant counsel’s motion to set 

aside the verdict, the appellate court may reverse the decision. Do not let this 

happen to you. 

 Counsel should keep in mind that the purpose of summation is not to make 

improper comments to the jury but to clarify to the jury the issues presented and 

marshal the important facts from the evidence in a logical and persuasive manner.    

IMPROPER COMMENTS 

 The following are examples of an improper comment or improper conduct 

of counsel during summation that should be timely objected to on the record. 

1.  Race- Dunne v. Lemberg, 54 A.D.2d 955[2d Dept 1976], appeal denied, 40 

N.Y.2d 809 [1971]. 

2. Nationality- Reyes v. Arthur Tickle Eng Works, Inc, 2 A.D.2d 703[2d Dept 

1956], aff'd , 3 N.Y.2d 837 [1957]. 

3. Religion. Giuamara v. O' Donnell, 96 A.D.2d 1049 [2d Dept 1983].  

4. Personal knowledge or opinion of attorney.  Rule 3.4 (d) of the Rules of 

Professional Conduct;. Doody v. Gottshall, 67 A.D.3d 1347 [4th Sept 2009]. 

5. References to facts not in evidence. Rule 3.4 (d)(1) of the Rules of 

Professional Conduct;. Stewart v. Olean Med Group, P.C., 17 A.D.3d 1094 [4th 

Dept  2005]. 
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6. Appealing to the jury's sympathy. People v. Holiday, 142 A.D.3d 625 [2d 

Dept 2016]. 

7. Attacks on any witness. Smith v. Rudolph, 151 A.D.3d 58 [1st Dept 2017]; 

Maraviglia v. Lokshina, 92 A.D.3d 924 [2d Dept 2012]. 

8, Attacks on adverse party. McArdle v. Hurley, 51 A.D.3d 741 [2d Dept 2008].  

9. Attacks on opposing counsel. Pareja v. City of New York, 49 A.D.3d 470   

[1st Dept 2008]. 

10. Calling a juror by the juror's name. People v. Creasy , 236 N.Y. 205 

[1923]. 

11. Insurance. Peters v. Wallis, 135 A.D.3d 922 [2d Dept 2016]. 

12. Making speaking objections: Smith v. Rudolph, 151 A.D.3d 58 [1st Dept 

2017]. 

 

CONCLUSION 

 The purpose of summation is not to make improper comments to the jury 

but to clarify to the jury the issues presented and marshal the important facts from 

the evidence in a logical and persuasive manner. 

 Use the evidence to tell the jury what the case is about and why the jury 

should render a verdict in favor of your client. Although trial counsel has wide 

latitude in  connecting the pieces of the puzzle to the jury, trial counsel should 

know the comments that are improper and maintain your summation within the 
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defined latitude. Make timely objections to the opposing counsel's improper 

comment to preserve your client's right to a new trial or right to a reversal of the 

verdict on appeal. Also, respond to any objections that opposing counsel may 

make during your summation in order to prevent a reversal of the verdict or a new 

trial. Use your outline. 

 Delivery is just as crucial as trial counsel's style. A strong and effective 

delivery will produce greater and better results. 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF QUEENS 
--------------------------------------------------------------------------X 
MARIA ESTELLA HERRERA and GABRIEL HERRERA 
 
    Plaintiffs, 
 

-against-     
  
 PLAINTIFF’S  JURY        
 QUESTIONS  
   
 INDEX #: 23493/08 

 
PERALTE BROS. ASSOCIATES, INC and “JOHN DOE” 
     
    Defendants. 
-----------------------------------------------------------------------X 
 
 
 

 We, the undersigned jurors in the above-entitled action concur and answer 

the following questions in accordance with the instructions of the Court herein 

mentioned, and report our verdict as hereafter set forth: 

1. Was the defendant  Peralte Bros. Associates, Inc. negligent? 

 

Yes__________        NO_________ 

At least five jurors must answer to the above question. 

Juror # 1__________________  Juror # 4________________ 

Juror # 2__________________  Juror # 5________________ 

Juror # 3_________________  Juror # 6________________ 

423



I, the undersigned juror do not concur in the above: 

___________________________________________________ 

If your answer is “NO” skip to question “3” 

If your answer is “Yes”, proceed to the next question. 

 

2. Was the negligence of Peralte Bros. Associates, Inc a cause of the accident? 

 

Yes__________        NO_________ 

At least five jurors must answer to the above question. 

Juror # 1__________________  Juror # 4________________ 

Juror # 2__________________  Juror # 5________________ 

Juror # 3_________________  Juror # 6________________ 

I, the undersigned juror do not concur in the above: 

___________________________________________________ 

 

PROCEED TO THE NEXT QUESTION. 

 

3. Was the plaintiff Maria Herrera negligent? 

 

Yes__________        NO_________ 

At least five jurors must answer to the above question. 

424



Juror # 1__________________  Juror # 4________________ 

Juror # 2__________________  Juror # 5________________ 

Juror # 3_________________  Juror # 6________________ 

I, the undersigned juror do not concur in the above: 

___________________________________________________ 

If your answer is “NO” and your answer to questions “1” and “2” is yes go  to 

question “5”,  

If your answer is “Yes”, proceed  and answer question 4. 

 

4. Was the negligence  of  the plaintiff Maria Herrera  a cause of the accident? 

Yes__________        NO_________ 

At least five jurors must answer to the above question. 

Juror # 1__________________  Juror # 4________________ 

Juror # 2__________________  Juror # 5________________ 

Juror # 3_________________  Juror # 6________________ 

I, the undersigned juror do not concur in the above: 

___________________________________________________ 

 

If your answer is “YES to both questions “1” & “2” and/or if your answer is 

“YES” to both questions “3” & “4”,   PROCEED TO THE NEXT QUESTION 

Otherwise,  REPORT TO THE COURT 
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5. What is the percentage of fault to the defendants? 

Defendant Peralte Bros. Associates, Inc.        __________% 

Plaintiff Maria Herrera                                    __________%  

Total Must Equal                                              100% 

 

At least five jurors must answer to the above question. 

Juror # 1__________________  Juror # 4________________ 

Juror # 2__________________  Juror # 5________________ 

Juror # 3_________________  Juror # 6________________ 

I, the undersigned juror do not concur in the above: 

___________________________________________________ 

 

REPORT YOUR VERDICT TO THE COURT 

Dated: Brooklyn, NY 
June 1, 2010 

    Respectfully Submitted, 
 
 
       Jesus M. Zeno, P.C. 
       Attorney for the Plaintiff 
       53 5th Avenue 
       Brooklyn, NY 11217 
       (718) 636-1600 
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WILLIAM PAGEN, ESQ. 
BIOGRAPHY 

 

William Pagan is a 1987 graduate of the St. John’s University School of Law. He obtained in 
undergraduate degree from Fordham University in 1984. He was admitted to the New York Bar in 
1988. 

 
He is admitted to practice in the Federal Southern and Eastern District Courts of New York and 
has been admitted pro hac vice to the United States District Court for the Districts of Puerto Rico 
and Hawaii, as well as New Jersey Superior Court. His professional memberships include the 
Puerto Rican Bar Association, American Association for Justice, New York State Trial Lawyers 
Association, New York County Lawyers Association, New York City Bar Association, and the 
Bronx, Kings, Queens and New York County Bar Associations as well as the Dominican Bar 
Association. 

 
He’s a member of The Pagan Law Firm, P.C. and has accumulated over twenty-five years 
experience in trying highly complex medical malpractice cases, serious injuries from construction, 
lead paint poisoning, municipal premise and general accident cases in State and Federal court in 
all boroughs of the City of New York, statewide in New York and pro hac vice nationwide. 

 
He’s a member of The National Trial Lawyers, “Top 100 Trial Lawyers.” 
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HEATHER M. PALMORE, ESQ. 
BIOGRAPHY

In 20 years of practicing in New York, Heather has established herself as a solid trial 
attorney, having tried cases throughout the New York metropolitan area. She has tried 
over 100 cases throughout her career and has had favorable verdicts during her tenure. 
She has tried high exposure cases in the following areas: construction/Labor Law, 
auto, commercial premises, property, and discrimination claims. Most recently, she 
obtained a defense verdict in Kings County against a nationally known plaintiff’s 
firm, after a three week trial. She began her career in the Queens County District 
attorney’s office, where she quickly rose through the ranks as a trial attorney, trying 
and obtaining convictions in some of the most difficult cases to prosecute, including 
homicide, sexual battery, robbery and assault cases. Heather was a partner for a 
number of years at Conway, Farrell, Curtin & Kelly, P.C. before joining CNA as a 
Senior Litigation Attorney.

Awards: Elsie Van Buren Award for Public Speaking-Cornell University Top 40 
Under 40 Awardee, Drum Major Award, Long Island Business News Top 50 Women 
in Business, New York School Board Association Awardee. 
 

Juris Doctor: Syracuse University College of Law, 1995, with Distinction (Dean’s List, 
Moot Court); 

Bachelor of Science: Cornell University, 1992 with Honors (Dean’s List, Ford 
Mellon Scholar – Yale University)  

Admitted: New York 1995; U.S. District Courts (2000)

Member: New York State Bar, New York State School Boards Association 
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HONORABLE SHAWNDYA L. SIMPSON 
BIOGRAPHY 

Kings County Supreme Court 
320 Jay Street 

Brooklyn, NY 11201 
(347) 296-1081 

 
 

Judicial Offices 
Justice, Supreme Court, Kings County, Elected, 2017 to 2030 

Acting Justice, Supreme Court, Kings County, Appointed by Chief Administrative Judge, 2011; Re-appointed 2014-2016 

Judge, Criminal Court of the City of New York, New York County, Designated by Chief Administrative Judge Ann Pfau, 2004 
to 2013 

Judge, Civil Court of the City of New York, New York County, Elected, 2004 to 2013; Re-elected, 2014 to 2016 

Other Professional Experience 
Kings County District Attorney's Office 

NYS Unified Court System, Court Attorney 

Admission to the Bar 
NYS, Appellate Division, Second Department, 1991 

Education 
J.D., University of Pittsburgh School of Law 
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HONORABLE CARMEN ST. GEORGE 
BIOGRAPHY 

New York County Supreme Court 
80 Centre Street 

New York, NY 10013 
(646) 386-4613 

 
Judicial Offices 
Judge, Court of Claims, Appointed by Governor Andrew Cuomo, 2017 to 2023 

Acting Justice, Supreme Court, New York County, Designated by Chief Administrative Judge Lawrence Marks, 2017 to 
Present 

Other Professional Experience 
Weitz & Luxenberg, P.C, Associate, 2014 to 2017 

Levy Phillips & Konigsberg LLP, Associate, 2003 to 2014 

Queens County District Attorneys Office, Assistant District Attorney, 1997 to 2003 

Admission to the Bar 
NYS, Appellate Division, Second Department, 1998 

United States Supreme Court, 2010 

United States Court of Appeals for the Second Circuit, 2010 

United States District Court, Eastern and Southern Districts of New York, 2002 

Supreme Court of New Jersey, 1999 

Supreme Court of New York, 1998 

Education 
J.D., Fordham University School of Law, 1997 

B.S., St. John's University, 1993 

Professional & Civic Activities 
Member, Hispanic National Bar Association 

Member, Long Island Hispanic Bar Association 

Member, Nassau County Bar Association 

Member, New York State Bar Association 

Member, Hellenic Lawyers Association 

Commissioner, Nassau County Commission on Human Rights, 2004 to 2008 

Legal Analyst/Legal Commentator on various TV networks, 2001 to 2016 

 

435



436



PETER S. THOMAS, ESQ., P.C. 
BIOGRAPHY 

 
 
CAREER PROFILE: 
Peter is a highly talented, skilled and knowledgeable attorney with 24 years 

experience in both civil and criminal law with a demonstrated track record of 

providing unmatchable legal service. Peter has over 375 combined Civil and 

Criminal jury trials to verdict in the Supreme, Civil and Criminal courts of the 

City and State of New York to his credit.  Peter recently secured a $13.5 Million 

dollar verdict in a wrongful death case in Queens County. Peter is an expert in all 

aspects of Trial Practice, Personal Injury Litigation, Labor Law, Medical 

Malpractice, Criminal Defense, Commercial Litigation, Evidence and Appeals. 

Peter has outstanding research and documentation skills. He is adept at 

investigating complaints, preparing responses, trial notebooks and interviewing 

potential clients and witnesses. With particular skills in evaluating the 

appropriate value of a case, preparing court documents, marked pleadings, jury 

charges, verdict sheets, memos of law and subpoena requests, he is always 

prepared. Peter has excellent presentation and communication skills. 

 

EDUCATION: 
J.D. – C.U.N.Y at Queens College, 1992 
B.A. – S.U.N.Y at Stony Brook, 1989 
 
PROFESSIONAL LICENSES: 
State Bar of New York, 1993 
State Bar of Connecticut, 1993 
Federal District Court  - Eastern District of New York, 1995 
Federal District Court  - Southern District of New York, 1995 
 
PROFESSIONAL ORGANIZATIONS: 
American Bar Association 
Association of Trial Lawyers of America 
Board of Directors of the Brandies Association 
New York State Trial Lawyers Association 
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New York State Bar Association 
Queens County Bar Association 
Queens County Bar Association Judiciary Committee 
 
 
AREAS OF PRACTICE: 
Personal Injury Litigation, Plaintiff and Defense 
Medical Malpractice Litigation, Plaintiff 
Labor Law 
Products Liability 
Criminal Defense 
Commercial Litigation 
Family Law 
Contract Law 
Real Estate 
Per Diem of counsel to more than 40 different law firms 
 
PROFESSIONAL EMPLOYMENT HISTORY: 
1995 - Present Law Offices of Peter S. Thomas, P.C., 
 108-18 Queens Blvd., Forest Hills, NY 11375, 
1993 - 1995 Law Offices of Rubenstein & Flatow,  
 16 Court Street, Brooklyn, NY 11241 
 
CLE SEMINARS TAUGHT AT QUEENS COUNTY BAR ASSOCIATION: 
Jury Selection in a Civil Case 
Trying Liability and Damages in a Motor Vehicle Accident Case 
Trying Liability and Damages in a Trip/Slip and Fall Case 
Nuts and Bolts of a Civil Trial 
Digging Up Dirt on your Adversary’s Witnesses 
 
LECTURES: 
Lectures on starting and maintaining a solo practice given at CUNY Law School 
at Queens College, Cardozo Law School, New York Law School and Hofstra Law 
School. 
 
Additional Skills: 
Oral and written fluency in English, French, and Spanish 
Windows, WordPerfect, PowerPoint, Word, Westlaw, Lexis-Nexus, and Excel 
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MICHAEL C. TROMELLO, ESQ. 
TROMELLO, MCDONNELL & KEHOE 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
EMPLOYMENT: 
 

CNA Insurance: 
Director/Managing Trial Attorney – CNA - Melville Staff Counsel (2001 to Present)  
I supervise and direct all aspects of insurance defense litigation from pleadings through trials and appeals for CNA and its 
insureds.   Our team presently consists of 11 attorneys, 3 paralegals and 7 support staff.  We are defending approximately 
650 tort cases and 350 WC cases venued in Queens, Nassau and Suffolk Counties.  In addition, we prosecute 
approximately 75 subrogation cases per year.      
Director/Managing Trial Attorney – CNA - New York City Staff Counsel (1996 to 2001)  
I supervised and directed all aspects of insurance defense litigation from pleadings through trials and appeals for CNA and 
its insureds in New York City.   Our team once consisted of 28 attorneys and 14 support staff.  We defended approximately 
1600 tort cases venued in New York, Kings and Richmond Counties.   
Director/Managing Trial Attorney – CNA - Syracuse Staff Counsel (1992 to 1996) 
In addition to handling an individual tort case load of over 200 cases, I supervised and directed all aspects of insurance 
defense litigation from pleadings through trials and appeals for CNA and its insureds in all counties in "Upstate" NY.  
(North of Rockland Co.)  Our team consisted of 4 attorneys and 3 support staff.   
Senior Trial Attorney - CNA - Long Island East Staff Counsel (1988 to 1992) 
As a Senior Trial Attorney,  I was responsible for all aspects of insurance defense litigation from pleadings through trials 
and appeals.  I regularly handled 125 to 150 tort cases and 40 to 50 premium collection cases.  I was responsible for all 
large subrogation cases and monitored subrogation cases assigned to other  staff attorneys.  In conjunction with the 
Managing Attorney, I developed a manual to assist in the processing of large volumes of Affirmative Litigation. 
(Subrogation & Premium Collections) 
 
New York State Attorney General (1987 to 1988) 
As the Assistant Attorney General in charge of the Civil Prosecutions Bureau for Suffolk County, I conducted and   
 supervised civil litigation on behalf of NYS to collect money owed from individuals, insurance companies, private 
agencies, estates, vendors, outside     laboratories and hospitals.  I trained and coordinated the efforts of a unit of 12 
individuals (attorneys, paralegals and support staff); prepared and monitored the unit's budget and submitted periodic 
reports on the unit's activities to the NYS Attorney General.   
 

Office of the District Attorney, Queens County (1983 to 1987)  
As an Assistant District Attorney, I was assigned to the Supreme Court Trial Bureau where I conducted over 30 felony jury 
trials to verdict.  I conducted all related pre-trial hearings and non-jury trials.  Other assignments included the Criminal 
Court and Grand Jury Bureaus.  
 
The City University of New York   (CUNY) (1975 to 1983) 
As the Assistant Director for Governmental Relations, my primary responsibility was to provide the Director with written 
memoranda on Federal, State and Municipal legislative proposals concerning education, labor, civil rights, pensions, torts, 
and contracts.  Other responsibilities included assisting in the development and implementation of legislative strategy and 
acting as the unit's liaison to the    Chancellor, his Cabinet, the 18 CUNY College Presidents and the Student Organization 
representing the University’s 160,000 students.  In addition, I prepared and monitored the unit's annual budget and handled 
all administrative matters for the unit’s multiple offices which were located in Albany, Washington, D.C., & NYC. 
 
Education:                                                                  B.A., Political Science, Queens College (1974) 
                                                                                              M.S., Urban Affairs & Administration, Hunter College (1978) 
                                                                                                J.D., New York Law School (1982) 
 

Bar Admissions:                    New York State - Appellate Division, 1st Department (1983) 
                                                              U.S. District Court - Southern and Eastern Districts (1987) 
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THOMAS P. VALET, ESQ.  
BIOGRAPHY 

 

Thomas P. Valet practices with the Long Island based firm, Rappaport, Glass, Levine & 
Zullo, LLP.  Before joining RGLZ in 2017, Tom was a founding member of the 
Rheingold, Valet law firm, where he practiced for more than 30 years. 

The majority of Tom’s legal career has been devoted to representing plaintiffs in 
medical malpractice and mass tort cases.  Tom is the Past President of the Trial Lawyers 
Section of the New York State Bar Association and continues to serve on its Executive 
Committee.  He is a current Officer of the New York State Trial Lawyers Association.  
Tom also served for many years on the Special Committee on Medical Malpractice for 
the New York City Bar Association, on which he served as Chair for three years. 

Tom graduated from Hofstra Law School in 1985 and lives on Long Island with his 
family, including two sons who are lawyers practicing in New York. 

441



442



 
HONORABLE MICHELLE WESTON 

BIOGRAPHY 
 

            Justice Michelle Weston is an Associate Justice of the Appellate Term for the Second, 

Eleventh, and Thirteenth Judicial Districts.  In addition to hearing appeals at the Appellate 

Term, Justice Weston presides over medical malpractice trials in New York State Supreme 

Court.  Justice Weston’s judicial career began in 1989, when she was appointed to Criminal 

Court.  In 1990, she became the first African-American woman elected to Supreme Court in the 

Second Judicial District.  Justice Weston served in the Criminal Term until February 1995, 

when she was assigned to the Civil Term of Supreme Court.  Since then, Justice Weston has 

presided over matrimonial, guardianship, and medical malpractice actions.  Prior to joining 

the bench, Justice Weston served as an attorney for the Legal Aid Society, followed by private 

practice.  

In addition to her judicial duties, Justice Weston has served as Chair of the Judicial 

Section, and as Chair of the Committee on Procedures for Judicial Discipline of the New York 

State Bar Association.  She is also an adjunct professor at Brooklyn Law School, where she 

teaches the Judicial Seminar.  Justice Weston is a lifelong resident of Brooklyn. 
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JESUS M.  ZENO, ESQ. 
  BIOGRAPHY 

 
Mr. Zeno  has been litigating civil cases since 1986. Since 1990, his law firm in Brooklyn, NY, 

has specialized in civil litigation. Ninety five per cent of the cases involve all types of personal 

injury, products liability, medical malpractice, police brutality, 1983 cases and labor law matters. 

Five percent of the cases involve contested matrimonial, contract, and real property litigation. 

The firm's work also entails motion practice, conferences, framed issue hearings, arbitrations, 

jury trials, summary jury trials and bench trials. Mr. Zeno has tried cases to verdict in most of 

these areas of law on behalf of his firm and other law firms. Mr. Zeno has appealed and argued 

cases in the Appellate Division. 

Prior Employment: 
 
Paul S. Mirman & Associates, associate attorney, personal injury litigation. 

Gutman & Mintz, associate attorney, housing litigation. 

Law Offices of Peter A. Mc Kay, associate attorney, criminal, matrimonial and immigration. 
 
Education: Baruch College (CUNY) BBA, Syracuse University College of Law JD. 

 
Bar Admission: New York State, Eastern District of New York, Southern District of New York; 
United States Supreme Court, Washington, DC; State of New Jersey, United States District 
Court, District of New Jersey. 

 
Bar Association: 
Puerto Rican Bar Association - Board Member, Co-chair of the litigation Committee, Co-chair of 
the Trial Academy Committee, Nominating Committee, Judiciary Committee and Social Media 
Committee. 
New York State Academy of Trial Lawyers 
New York State Bar Association- Trial Lawyers Section 
Former Member of the New York State Trial Lawyers Association 
Former member of the Association of Trial Lawyers of America 

 
 
Pro Bono: Brooklyn Bar Association; Volunteer Legal Program: Uncontested divorce. 

 

 
Panelist – Nuts & Bolts of a Trial: Prima Facie Case and Ethics for the Trial Lawyer. Puerto 
Rican Bar Association two day seminars. 

 
Other Activities: Since 2009 Presiding Judge and scorer in the Empire City Mock Trial 
Competition; Empire City Mock Trial Championship Competition. 
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