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Plea Negotiations Panel 
Discussion HypotheticalModerated by Carrie H. Cohen, Morrison & Foerster LLP

The Client
• Defendant Stanley Slimey is

accused of engaging in
investment advisor fraud

• His investment advisory firm -
Stanley Slimey LLC – invested
money from several victims
(Jane Gullible, Nancy Naive,
Tom Trusting)

• Rather than buying stocks,
Slimey spent their money on
personal expenses and sent
them false account statements



Fact Pattern

The NYAG Criminal Prosecutions and civil Investor Protection Bureaus 
open a joint investigation

Slimey gets a notice from the SEC for a deposition

Manhattan DA tells you the U.S. Attorney’s Office, SDNY now also 
investigating Slimey

Slimey talked to the FBI agents and made several statements 
that could be interpreted as lies

FBI approached Slimey before he hired you 

Slimey is served with a grand jury subpoena from the 
Manhattan DA

• How should you negotiate possible pleas
with both federal and state prosecutors?

• How to negotiate the loss amount?

• How to negotiate a plea when you have
partial information?

• What are the collateral consequences of a
plea?

Questions
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TOP TIPS 

FROM THE EXPERTS
Carrie H. Cohen, Morrison & Foerster LLP

William Dreyer, Dreyer Boyajian, LLP

Parvin Moyne, Akin Gump Strauss Hauer & Feld, LLP

Amy Walsh, Orrick

THANK YOU
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;<=>?@ABCD�E=F@�=C<;GHB�?�>GAEAC?I�J?>KHGB=C<�>L;>KD?C<�@L;�F@?@=@;�MGBNA<;F�@L?@�?�O;IBCP�<G=H�>BCNA>@ABC�E?PJ;�HGB=C<F�OBG�<;CPACH�;EMIBPE;C@QR�STU�VL;�W<<;C<=EG;O;G;C>;F�?�LBF@�BO�B@L;G�G;F@GA>@ABCF�OBG�F=>L�@LACHF�?F�@L;E;C@BGACH�BO�>LAI<G;C�BO�MGAFBC;GFD�?�M;GE?C;C@�J?G�OGBE;EMIBPE;C@�XA@L�WE;GAYBGMFD�?C<�XBGKACH�AC�?�OBG;AHCF@=<;C@Z;[>L?CH;�MGBHG?E�FMBCFBG;<�JP�@L;�\;M?G@E;C@BO�]@?@;Q _̂̀ab̀ cdefgc̀hi=GF=?C@�@B�jk�YQlQmQ�n�kopkQqkD�r?�O;IBCP�>BCNA>@ABCM;GE?C;C@IP�J?GF�?C�AC<ANA<=?I�OGBE�XBGKACH�OBG�?E?C=O?>@=G;GD�<AF@GAJ=@BGD�<AFM;CF;GD�BG�G;N;GF;�<AFM;CF;GBO�>BC@GBII;<�F=JF@?C>;FQR�STU�?@�oQsàtuvwaf̀fgwti=GF=?C@�@B�jx�YQlQmQ�n�yqQkk�?C<�zy�YQlQmQ�nk{zzQjjyD�?�O;IBCP�>BCNA>@ABC�J?GF�;EMIBPE;C@�XA@LMGAN?@;�@G?CFMBG@?@ABC�>BEM?CA;F�@G?CFMBG@ACH�MGAFBC;GFBG�L?|?G<B=F�E?@;GA?IFD�?C<�?F�?C�?AGMBG@�F;>=GA@P�F>G;;C;GBG�J?HH?H;�L?C<I;GD�?�OIAHL@�>G;X�E;EJ;GD�?C<�?�>=F@BEFJGBK;GQ�STU }wuvgcd�~wa�rWC�AC<ANA<=?I�>BCNA>@;<�BO�?�O;IBCP�BOO;CF;�>?C�J;�J?GG;<OGBE�XBGKACH�OBG�?�LBFMA>;�AO�@L;�>BCNA>@ABC�X?F�XA@LAC@LG;;�P;?GF�?C<�@L;�?MMIA>?C@�XB=I<�L?N;�>BC@?>@�XA@LM?@A;C@�G;>BG<FQR�STU�̀t��wa��gt̀tcg̀h��t�eufa�rWC�AC<ANA<=?I�>BCNA>@;<�BO�?�O;IBCP�BOO;CF;�>?C�J;�J?GG;<OGBE�XBGKACH�AC�?C�l\�YZACF=G;<�<;MBFA@BGP�ACF@A@=@ABCXA@LAC�@;C�P;?GF�BO�>BCNA>@ABCQR�STU�abd���wacdu��thgufbdtfrWC�AC<ANA<=?I�>BCNA>@;<�BO�?�O;IBCP�BOO;CF;�>?C�?IFBJ;�J?GG;<�OGBE�;CIAF@ACH�AC�@L;�WGE;<�lBG>;F�BO�@LAF>B=C@GPQR�STU
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���������	��
����
�
������������������������������

���� !"�#$%&'%(�)*+,*-'.�/%�0123&�,%�%-343(21�5.6.�7%8*-(&*(,�9%-:'. !;
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Collateral Consequences Basics

Besides direct consequences that can include jail time, fines, and treatment, a criminal conviction can trigger many consequences outside of the criminal
court system. These consequences can affect your current job, future job opportunities, housing choices, immigration status, etc. For example:

A Class B Misdemeanor conviction, like possession of graffiti instruments or less than an ounce of marijuana, means you cannot live in a New York City
Housing Authority apartment for at least 3 years after you finish your sentence.
Two convictions for jumping a turnstile in the subway make a greencard holder deportable.
Simple possession of a marijuana cigarette cuts off federal student loans for a year.

 

Finding out the Consequences
Your lawyer is supposed to tell you about the collateral consequences that come with any conviction, but your lawyer many not know about all the civil
penalties.

Use the Collateral Consequences Calculators below to get an idea of what else can happen to you if you are convicted of a crime.
Columbia Law School Collateral Consequences Calculator New York  (NYC public housing and immigration consequences only)
National Inventory of the Collateral Consequences of Conviction - New York

You can also look for information by choosing a topic from the Collateral Consequences  menu.
 

Getting Rights Back
After a criminal conviction, sometimes you can get relief from the collateral consequences of your conviction by getting a special certificate. Visit Getting
Rights Back .

Related Information:
Collateral Consequences
Plea Bargaining
Getting Rights Back

http://www.nycourts.gov/index.shtml
http://www.nycourthelp.gov/
http://calculator.law.columbia.edu/
http://www.abacollateralconsequences.org/search/?jurisdiction=35
http://www.nycourts.gov/courthelp/criminal/collateralConsequences.shtml
http://www.nycourts.gov/courthelp/criminal/gettingRightsBack.shtml
http://www.nycourts.gov/courthelp/criminal/collateralConsequences.shtml
http://www.nycourts.gov/courthelp/criminal/pleaBargaining.shtml
http://www.nycourts.gov/courthelp/criminal/gettingRightsBack.shtml
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Voting

You lose your right to vote while you are in prison or on parole for a felony conviction. If you are convicted of a felony and you are released from prison and
are no longer on parole, you can vote. If you are convicted of a felony and your sentence is suspended, you can vote. If you are convicted of a felony and
there was no prison sentence, you can vote. Your right to vote is automatically returned to you once you are out of state prison and off of parole. All you have
to do is register, or re-register to vote.

If you want to vote while you are still on parole for a felony conviction, you can get a Certificate of Relief from Disabilities .

All other criminal convictions do not take away your right to vote. So, misdemeanor and violation convictions do not prevent you from voting even if you are
serving time in jail.
 

Related Information:
Getting Rights Back
NYS Board of Elections

http://www.nycourts.gov/index.shtml
http://www.nycourthelp.gov/
http://www.nycourts.gov/courthelp/criminal/CRD.shtml
http://www.nycourts.gov/courthelp/criminal/gettingRightsBack.shtml
http://www.elections.ny.gov/
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Public Office Consequences

If you have been convicted of a felony or misdemeanor you may be barred from public office jobs, like a police officer, firefighter, court officer, or notary public.
Public offices also include elected and appointed offices, like governor, judge, legislator, and local supervisors and commissioners. Police officers, corrections
officers, parole and probation officers and district attorneys are also public offices. But, public office doesn’t always mean a job working for the city or state. If
you think you may want a public office job, or you hold one now, it is important to find out if your misdemeanor or felony conviction will prevent you from
having the job. Visit Collateral Consequences Basics  and use a calculator to learn more.

You can get a Certificate of Good Conduct  so that you can apply for public office. But, there are some public offices that a Certificate of Good Conduct won’t
help with. A Certificate of Relief from Disabilities will never help with public office.

Related Information:
Collateral Consequences Basics
Certificate of Good Conduct

http://www.nycourts.gov/index.shtml
http://www.nycourthelp.gov/
http://www.nycourts.gov/courthelp/criminal/collateralConsequencesBasics.shtml
http://www.nycourts.gov/courthelp/criminal/CGC.shtml
http://www.nycourts.gov/courthelp/criminal/collateralConsequencesBasics.shtml
http://www.nycourts.gov/courthelp/criminal/CGC.shtml
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Immigration Consequences

If you are not a United States citizen and you are arrested or convicted of a crime, you face serious consequences in addition to the criminal sentence. Guilty
pleas and convictions can lead to immediate detention and deportation. Even violations or non-violent misdemeanors, like shop-lifting, marijuana possession
or turnstile jumping can lead to deportation. This can happen even if you have lived in the United States for a long time. Speak to your attorney. Visit
Collateral Consequences Basics  and use a calculator to learn more.
 

Undocumented
If you are out of status or undocumented when you are arrested, your fingerprints are sent to immigration. Immigration can issue a detainer or warrant at your
arraignment or while you are in jail. This means that when the criminal case is over or you pay bail, you will not be released and you will be sent to an
immigration judge. A criminal conviction may prevent you from getting residency, asylum, or a work permit in the future.
 

Green Card Holders
A criminal conviction could:

Get you deported.
Prevent you from becoming a citizen in the future
Prevent you from renewing your green card
Prevent you from travelling outside the country

If you have a criminal record, a new arrest can lead to an immigration detainer. This means that when the criminal case is over or you pay bail, you will not be
released and you will be sent to an immigration judge.

Related Information:
Collateral Consequences Basics
LawHelp/NY
Plea Bargaining

http://www.nycourts.gov/index.shtml
http://www.nycourthelp.gov/
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http://www.nycourts.gov/courthelp/criminal/pleaBargaining.shtml
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Student Loans Consequences

Most college applications ask you for your criminal history and take it into consideration when deciding whether to admit you. Drug crimes trigger loss of
financial aid (but Youthful Offender  cases do not).
 

Drug Crimes
If you are receiving any federal grant, loan or work assistance when you are convicted of any offense involving possession or sale of drugs, including
marijuana, you automatically lose your financial aid for a period of time starting on the date of the conviction. You are eligible to apply for financial aid again
as follows:

Drug Possession:
1 conviction, 1 year
2 convictions, 2 years
3 or more convictions and you can't get financial aid

Drug Sale:
1 conviction, 2 years
2 or more convictions, you can't get financial aid

The period of time that you are suspended from getting financial aid can be shortened if you complete an OASAS  certified drug rehab program and pass 2
unannounced drug tests.

Related Information:
Collateral Consequences Basics
Collateral Consequences
Criminal Records

http://www.nycourts.gov/index.shtml
http://www.nycourthelp.gov/
http://www.nycourts.gov/courthelp/criminal/youthfulOffender.shtml
https://www.oasas.ny.gov/
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http://www.nycourts.gov/courthelp/criminal/criminalRecords.shtml
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Employment Licenses Consequences

Over 100 jobs require you to have a license, registration or certification by a state agency before you can work. Many laws prevent you from getting an
employment license or take your license away when you have a criminal conviction. Some common examples include real estate, stockbroker, nursing,
accountant, and security guard licenses.

Visit Collateral Consequences Basics  to check if a specific crime or offense affects your employment license.
 

Getting Rights Back
If you want to get or renew a license for a job, but you are barred because of your criminal history, you may be able to get a Certificate of Relief from
Disabilities  or a Certificate of Good Conduct  to lift the bar. Visit Getting Rights Back , to learn more. The Legal Action Center  has a spreadsheet that may
also help you see what the penalties are for different jobs and if they can be lifted.
 

Commercial Driver License
If you are convicted of any Driving Under the Influence (DUI) crime or offense, or refuse a chemical test, a Certificate of Relief from Disabilities cannot help
you get back your commercial driver license. This is true even if it is your first offense, even if you were driving in a non-commercial vehicle when you were
arrested, even if you have proof of complete rehabilitation, and even if the offense happened outside New York.

Related Information:
Collateral Consequences Basics
Getting Rights Back
Surcharges and Fees
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http://www.nycourts.gov/courthelp/criminal/collateralConsequencesBasics.shtml
http://www.nycourts.gov/courthelp/criminal/CRD.shtml
http://www.nycourts.gov/courthelp/criminal/CGC.shtml
http://www.nycourts.gov/courthelp/criminal/gettingRightsBack.shtml
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Collateral Consequences Calculator—New York State

Welcome to the Collateral Consequences of Criminal Charges Calculator.

Click here to watch a video introduction
 by former Chief Judge Lippman.

Purpose

This calculator is designed as an aid to legal research for judges, attorneys and legal academics. It can provide a
preliminary overview of the collateral consequences associated with sections of the New York State Penal Law.
You may use this as a way of seeing the big picture and beginning the process of parsing the varied consequences
of criminal charges. As the Calculator cannot account for the specific circumstances of each defendant, it is up to
you to research and analyze the ultimate consequences of each charge in the context of the defendant's life. For
example, in the area of immigration consequences, accurate analysis and attorney advice to a noncitizen defendant
will depend on investigation of individual circumstances, such as the defendant's immigration status, prior criminal
record, the specific contents of the court record of conviction and whether the particular defendant might be
ineligible for relief from removal depending on circumstances such as family ties or length of residence in the
United States.

Scope

In this, the initial version of the Calculator, we have tracked the collateral consequences in two important
substantive areas: immigration and public housing eligibility in New York City. The immigration consequences are
analyzed for the top 200 crimes that are either most commonly charged or carry consequences that are commonly
misunderstood. The public housing eligibility consequences are analyzed for all crimes listed in the Penal Law, but
apply only to public housing in New York City.

Use

Charges are ordered by penal law number in a menu on the left hand side of the screen that mimics the
organization of the New York Penal Law. Click on a number range grouping to open that area of the menu and
select a charge. Once you've selected a charge, the consequences of that charge will appear in a three column
break-down on the right that reflects the probability that a consequence will attach to a conviction. To compare the

https://calculator.law.columbia.edu/
http://media.law.columbia.edu/LDA/Judge_Lippman_120120_pt1.html
http://media.law.columbia.edu/LDA/Judge_Lippman_120120_pt1.html
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consequences that flow from two different charges select and display the consequences for the first charge and then
select and display the consequences for the second charge. For more information please view this tutorial.

Disclaimer

This calculator is not designed to provide legal advice over the Internet. Legal advice is dependent upon the
specific circumstances of each situation. The information provided here is targeted toward collateral consequences
in New York. The law varies from state to state, so that some information provided herein may not be correct
outside New York State. In addition, immigration consequences which involve federal law may vary from one
federal jurisdiction to another. Also, immigration consequences frequently change based on developments in
federal immigration law and some consequences may have changed since the Calculator was launched in May,
2010. Therefore, the information provided herein cannot replace the advice of competent legal counsel licensed in
your state.

For the latest detailed information regarding the immigration consequences of specific New York criminal
offenses, go to https://www.immigrantdefenseproject.org/product/new-york-quick-reference-chart/, and for more
general information regarding immigration and crimes, go to https://www.immigrantdefenseproject.org.

Also, in the interest of making sure that defendants are aware of all possible risks, the Calculator may warn of
probable or possible potential negative consequences even where there may be good arguments that conviction of
a particular offense should not trigger these consequences. A skilled advocate may be able to overcome some of
the potential consequences. Therefore, the information provided through the Calculator should not be taken as an
absolute limitation on what such advocacy might achieve.

We welcome your feedback about the content, format and functionality of the Calculator.

 I have read the above disclaimer. Go to Calculator's homepage
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Disclaimer

This calculator is not designed to provide legal advice over the Internet. Legal advice is dependent upon the
specific circumstances of each situation. The information provided here is targeted toward collateral consequences
in New York. The law varies from state to state, so that some information provided herein may not be correct
outside New York State. In addition, immigration consequences which involve federal law may vary from one
federal jurisdiction to another. While every effort is made to keep the content on this site current, the information
contained herein is not guaranteed to be up-to-date. Therefore, the information provided herein cannot replace the
advice of competent legal counsel licensed in your state.

Also, in the interest of making sure that defendants are aware of all possible risks, the Calculator may warn of
probable or possible potential negative consequences even where there may be good arguments that conviction of a
particular offense should not trigger these consequences. A skilled advocate may be able to overcome some of the
potential consequences. Therefore, the information provided through the Calculator should not be taken as an
absolute limitation on what such advocacy might achieve.

We welcome your feedback about the content, format and functionality of the Calculator.
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