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NYC’s Watershed Protection Land Acquisition Program

Statutory & Regulatory Underpinnings (NYS):

* ECL Art 15, Title 15 Water Supply

* 6 NYCRR Part 601 Water Withdrawal Permitting, Reporting and
Registration

* DEC Declaratory Ruling 15-06 (Oct 1982)

* 1997 NYC Watershed M jum of Agr Article Il

* NYSDEC Water Supply Permit WSA #11,352 --NYC Watershed
Land Acquisition Program December 24, 2010, as modified

06-15-16
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NYC’s Watershed Protection Land Acquisition Program

Statutory & Regulatory Underpinnings (Federal):

* SDWA Amendments 1986

¢ Surface Water Treatment Rule 40 CFR Part 141.71(b)(2)

¢ 2017 Filtration Avoidance Determination (FAD)
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NYC’s Watershed Protection Land Acquisition Program
Statutory & Regulatory Underpinnings (NYC):

New York City Department of Environmental Protection
Long-Term Watershed Protection Plan December 2016

Proposed Modifications to the Long-Term Land Acquisition
Plan 2012-2022 submitted April 2018
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NYC's Watershed Protection Land Acquisition Program

NYS
ECL Art 15, Sections 15-1501 Water withdrawals; Permits
1. Except as otherwise provided in this title, no person ...shall

have any power to do the following until such person has first

obtained a permit or permit modification from the
department pursuant to this title:
b. To take or condemn lands

or for the development
of any new or additional sources of public water
supply; as amended 2011, c. 401
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NYC’s Watershed Protection Land Acquisition Program

NYS

ECL Art 15, Sections 15-1503 Permits

2. In making its decision to grant or deny a permit or to grant a
permit with conditions, the department shall determine
whether: ...

c. the project is just and equitable to all affected municipalities
and their inhabitants with regard to their present and future
needs for sources of potable water supply;
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NYC’s Watershed Protection Land Acquisition Program

NYS

6 NYCRR Section 601 Water Withdrawal Permitting,

Reporting and Registration

¢ 601.3 Applicability.

¢ This Part applies to any person who is engaged in, or
proposes to engage in, ... the taking, condemnation or
acquisition of land for the development or protection of
sources of public water supply systems in excess of the
threshold volume[100,000 gpd];
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NYC's Watershed Protection Land Acquisition Program

NYS

6 NYCRR Section 601 Water Withdrawal Permitting, Reporting

and Registration

* 601.3 Applicability.

* ... Allvalid public water supply permits and approvals issued
by the department or its predecessors that are in effect as
of February 15, 2012 shall remain in full force and effect
according to their terms....

WOH.COM
NYC’s Watershed Protection Land Acquisition Program
NYS
6 NYCRR Section 601 Water Withdrawal Permitting, Reporting
and Registration
¢ 601.6 Water withdrawal permit.
Except to the extent that it is otherwise explicitly stated in this
Part, no person may take any of the following actions without
having first obtained a water withdrawal permit:
(a) take, condemn or acquire lands for a source or for the
protection|of such source of public water supply equal to or
greater than the threshold [100,000gpd] volume
4 WOH.COM
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NYS

6 NYCRR Section 601 Water Withdrawal Permitting,
Reporting and Registration

¢ 601.11 Actions on permit applications.

(c) In making its decision to grant or deny a permit or to grant
a permit with conditions, the department shall determine
whether:

3) the proposed project is just and equitable to all
affected municipalities and their inhabitants with
regard to their present and future needs for
sources of potable water supply;
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NYS
DEC Declaratory Ruling 15-06 ( See Appendix A)

In the Matter of the Application of Wilmorite, Inc. (Oct 22,
1982) DEC determined that an Art 15, Title 15 water supply
permit was required for the City of Schenectady and Town of
Niskayuna to take or condemn lands for the protection of
their Great Flats Aquifer water supply, even though there was
no plan to withdraw additional water for their supply.

Upheld: In re City of Schenectady v Flacke, 100 AD2d 349 (3d
Dept. 1984) Lv to App den. 63 N.Y. 2d 603; See also, Williams v
City of Schenectady 115 AD 2d 204 (3d Dept. 1985)
(upholding DEC’s determination that a water supply permit is
also required for purchase of water supply lands.
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NYS

NYSDEC Water Supply Permit WSA #11,352 --NYC Watershed
Land Acquisition Program December 24, 2010, as last modified
06-15-16

(See Appendix B)

See Special Conditions
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1997 NYC Watershed Memorandum Agreement
Article | (See Appendix C)
6. WHEREAS, the Parties recognize that the
and it is the intention of the
Parties to enter into a new era of partnership
14 WOH.COM
1997 NYC Watershed Memorandum Agreement
Article |
7. WHEREAS, after extensive negotiations the Parties now enter
into legally enforceable commitments, as set forth in this
Agreement, on issues related to the Watershed protection
program, including the Watershed rules and regulations, -
and Watershed partnership
initiatives; and
15 WOH.COM




1997 NYC Watershed Memorandum Agreement

Article |
8. WHEREAS, the Parties agree that the City land acquisition
program, as described below in Article Il,

which provides the opportunity to the Watershed
communities to review parcels and to provide comments to the
City on potential acquisitions, and

9/25/2018
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1997 NYC Watershed Memorandum Agreement

Article |

9. WHEREAS, the Parties agree that the City’s land acquisition
program, the City’s Watershed Regulations, and the other
programs and conditions contained in this Agreement, when
implemented in conjunction with one another,

17 WOH.COM

1997 NYC Watershed Memorandum Agreement

Article Il NYC WATERSHED LAND ACQUISITION PROGRAM
(See Appendix D)

54. Overview.

55. Prior Permit Application Discontinued.
56. New Permit Application.

57. Processing of New Permit Application.
58. Permit Issuance.

59. Limitation on Eminent Domain.

60. Willing Buyer/Willing Seller; Solicitation.
61. Faif Market Value.

62. Duration and Schedule.
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1997 NYC Watershed Memorandum Agreement

63. Natural Features Criteria: Catskill and Delaware Watershed.
64. Catskill and Delaware Watershed Acquisition Goals,

65. Catskill and Delaware Watershed Acquisition Milestones.
66. Land Acquisition Criteria: Croton Watershed.

67. Vacant Property West of Hudson.

68. Designation of Non-Acquirable Land West of Hudson.

69. Vacant Property East of Hudson.

70. Designation of Non-Acquirable Land East of Hudson.

71. Local Consultation.
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1997 NYC Watershed Memorandum Agreement

72. Recreational Uses: Newly Acquired Property,

73. Recreational Uses: Currently Owned City Property.
74. City Financial Commitments for Land Acquisition.

75. Land Acquisition Segregated Account.

76. The State’s Croton Land Acquisition Program.

77. Watershed Agricultural Easements Program Overview,
78. Watershed Agricultural Easements Program,

20 WOH.COM

1997 NYC Watershed Memorandum Agreement

7&IIIIIIIIIIIIIIIIIIIIIIIII

80.

81. Limitation on Transfers to Tax Exempt Entities.

82. Land Held in Perpetuity for Watershed Protection.

83. Conservation Easements Held in Perpetuity for Watershed
Protection.

84. Acquisition Reports.

85. Permit Conditions,

86. Funding of Permit Programs in City Budget.

27 WOH.COM




NYC’s Watershed Protection Land Acquisition Program

Federal

SDWA Amendments 1986 Pub Law 99-339 June 19, 1986

The 1986 amendments required the EPA to (1) issue regulations
for 83 specified contaminants by June 1989 and for 25 more
contaminants every three years thereafter, (2) promulgate
requir for disinfection and filtration of public water
supplies, (3) limit the use of lead pipes and lead solder in new
drinking water systems, (4) establish an elective wellhead
protection program around public wells, (5) establish a
demonstration grant program for state and local authorities
having designated sole-source aquifers to develop ground water
protection programs, and (6) issue rules for monitoring
underground injection wells that inject hazardous wastes below a
drinking water source. The amendments also increased the EPA’s
enforcement authority.

WOH.COM
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Federal

Surface Water Treatment Rule --40 CFR Part 141.71 June 1989

« The purpose of the Surface Water Treatment Rules (SWTRs) is
to reduce illnesses caused by pathogens in drinking water.
The disease-causing pathogens include Legionella, Giardia
lamblia, and Cryptosporidium.

* The SWTRs requires water systems to filter and disinfect
surface water sources. Some water systems are allowed to
use disinfection only for surface water sources that meet
criteria for water quality and watershed protection.

WOH.COM
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Federal

Surface Water Treatment Rule --40 CFR Part 141.71 June 1989
§ 141.71 Criteria for avoiding filtration.

A public water system that uses a surface water source must
meet all of the conditions of paragraphs (a) and (b) of this
section, and is subject to paragraph (c) of this section, beginning
December 30, 1991, unless the State has determined, in writing
pursuant to § 1412(b)(7)(C)(iii), that filtration is required.
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NYC’s Watershed Protection Land Acquisition Program

Federal

SWTR 40 CFR 141.71 (b)Site-specific conditions. ...(2) The public water
system must maintain a watershed control program which minimizes the
potential for contamination by Giardia lamblia cysts and viruses in the
source water. The State must determine whether the watershed control

program is adequate to meet this goal. The adequacy of a program to limit

potential contamination by Giardia lamblia cysts and viruses must be
based on: the compret i of the hed review; the
effectiveness of the system's program to monitor and control detrimental
activities occurring in the watershed; and the extent to which the water
system has imized land hip and/or d land use within
the At a mini the hed control program must:
(i) Characterize the watershed hydrology and land ownership;
(i) Identify watershed characteristics and activities which may have an
adverse effect on source water quality; and
(iii) Monitor the occurrence of activities which may have an adverse
effect on source water quality.

9/25/2018
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Federal/NYSDOH

NYC Filtration Avoidance Determinations

January 1993

December 1993

May 1997

November 2002

July 2007

May 2014 Modification (NYSDOH in consultation with EPA)
December 2017 (NYSDOH) (See Appendix E)
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Federal/NYSDOH

2017 Filtration Avoidance Determination (FAD) December 2017
Section 4.2 Land Acquisition Program (Appendix E pp 35-43)
The Land Acquisition Program (LAP) seeks to prevent future
degradation of water quality by acquiring environmentally-
sensitive lands. The overarching goal of the LAP is to ensure that
these high priority Watershed lands are placed into
permanently protected status, either through fee simple
purchase or conservation easements (CEs), so that the
Watershed continues to be a source of high-quality drinking
water for the City and upstate counties. In pursuit of this goal,
since 1997 the City has secured over 140,000 acres of land and
CEs. Prior to 1997, the City owned 34,193 acres of reservoir
buffer land. Now more than 38% of the more than one million
acres covered by the Catskill/Delaware Watershed is currently
protected the City, the State, and/or other entities such as
municipalities and land trusts.
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NYC’s Watershed Protection Land Acquisition Program

NYC Long-Term Plan in support of Renewal of its Filtration
Avoidance Determination for the Catskill/Delaware System
December 2016 (See Appendix F Land Acquisition Program
(pp 31-34)

long:term_watershed_protection_program_plan.pdf

LAP was initiated in 1997 following execution of the Watershed
Memorandum of Agreement, the Water Supply Permit, and the
1997 FAD. In the last twenty years, the City has secured over
140,000 acres of land and conservation easements (“CEs”),
which is added to 34,193 acres of protected buffer land
surrounding the reservoirs that was owned by the City as of
1997.

WOH.COM
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NYC's Watershed Protection Land Acquisition Program

Proposed Modifications to the Long-Term Land Acquisition Plan
2012-2022 submitted April 2018

Prepared in accordance with Section 4.2 of the NYSDOH 2017
Filtration Avoidance Determination

(see Appendix G)

hit i) 4.2 land_acquisition_program -_proposed_modifications to_the long
term strategy 20122022 04-18.pdf
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And the saga continues...

Questions?
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NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Pl e et e e R oy ——

In the Matter .of the Application of
WILMORITE, INC. , DEC 15-06
for a Declaratory Ruling Pursuant to the

State Administrative Procedure Act
Section 204 and 6 NYCRR Part 619

_ . 1. INTRODUCTION

On August 5, 1982; Wilmorite, Inc. of Rochester, New York,
by its attorney, John A, Shields, requested a determination from
the Genefal Counsel as to applicability of Section 15-1501 of the
Environméntal Conservation Law ("ECL") to the proposed "Great
Flats Critical Aquifer Area Project'" of the City of Schenectady
and Townfof Niskayuna.: Wilmorite's inquiry has been deemed a
request for a Declaratory Ruling under Section 204 of the State
Admiﬁistéative Procedu#e Act and the Department's rules
thereundér, 6 NYCRR Part 619.

Comments, information and authorities have been provided to
this :Department on the issue by counsel for Wilmorite, the Town
of NiskaYuna, the City of Schenectady, and the Town of Rotterdam.

iWil@orite contends that the City of Schenectady (hereafter
"CitY"),Eand the Town of Niskayuna (hereafter "Town') are
requiredgto obtain a permit from the Department of Environmental
Consérvation ("DEC") pﬁrsuant to Sections 15-1501 et seq. of the

ECL prior to furtherance of any proceedings pursuant to Article 2
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of the Eﬁinent Domain frocedure Law ("EDPL"). The City and Town
have ‘undertaken the Great Flats Critical Aquifer Area Project,
pursuant%to resolutions, for the stated purpose of "the
protectién, preservation and conservation of the water resources
1ocafed Qithin [the Great Flats Critical] Aquifer." A hearing
was Held‘August 10, 1982 pursuant to Section 203 of the EDPL to
inform the public, take comment and form the basis of a City and
Town ‘determination concerning the project's public use, benefit,
purpose,{location, efféct on the environment and residents and
other fa¢tors cited infSection 204 of the EDPL. Counsel for the
CitygandZTown contend éhat the project does not come within those
enumeratéd acts for which a permit is required under the ECL and
thatjEDPL Section 207 brovides the exclusive mechanism for
judicial:challenge by those persons who feel aggrieved by the
Cityfs and Town's admihistrative determination of the need,
location ‘or environmental impact of the proposed public project.
Thisfadministrative determination is due ninety (90) days from

the conclusion of the August 10, 1982 hearing.

( - II. THE PROJECTS
:Theiproposed projéct of the City and Town is to acquire
propértyéand/or properéy rights. No construction is proposed.
The statéd intent and purpose of the City and Town is to protect,
preservefand conserve fhe groundwater resources of the Great
Flats section of the Schenectady Aquifer which is the sole source

aquifer df the City of Schenectady and the major source for the
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Town of Niskayuna. (Several neighboring communities likewise
depend on this aquifer .either through their own wells or by
purchase .of water from the City.)

.Accérding to the Report prepared by the City's Water
Departmeﬁt for the August 10, 1982 hearing the project will
accomplish the following:

1.  Place the entire Great Flats Critical Area, Well

. Head Protection Area under public protection.
2. - Provide protection of the Great Flats Wetlands, an
" integral part of the Aquifer.

‘3. Remove a major source of potential groundwater

‘ - contamination.

4. : Place 237 of the Aquifer Recharge within the Great

. Flats area under public control or ownership.

All the lands the City and Town are moving to condemn are in
the Town of Rotterdam. A substantial portion of the land sought
to be condemned consists of parcels subject to options of
Wilmorite, Inc., or in other instances lands owned by Genesee
Managemeﬁt, Inc., an affiliated corporation of Wilmorite, Inc.
Thesq laﬁds are part of Wilmorite's proposed "Rotterdam Square
Projéct"; a retail shopping enterprise with a planned 650,000
square féet of gross leasable area, on about 83 acres of land.
The Great Flats Critical Aquifer project, if undertaken, would
leave the City and Town in control of approximately 200 acres.
Approximately 31 acres of the Aquifer Project overlap with
Wilmqrite's 83 acres of planned shopping complex. The taking of
thisfporﬁion of land from Wilmorite would have the likely effect

of preventing the construction of Rotterdam Square. (The
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Aquifer Project also affects approximately 69 acres that the Town

of Rotterdam was to receive from Wilmorite for parkland use.)

‘The Rotterdam Square Project was recently the subject of a
State Environmental Quality Review hearing, hearing report and a
Commissiéner's Decision in connection with Wilmorite's
application for several environmental permits (Project
#447-07-01488, decision May 18, 1982). The Commissioner's
Decision:states:

: Foremost among the environmental issues and the

one which ultimately led the Department to seek lead

agency status was the concern for the Project's impact

on the Schenectady/Rotterdam aquifer (the "Aquifer").

After a comprehensive, expert investigation and

extensive testimony the conclusion reached in the

Report is that the proposed Project, modified by

certain conditions described below, will not have a

significant effect on the Aquifer. Indeed, the

proposed shopping center represents a far lesser risk

than the existing land uses and transportation

corridors in the area.

This decision approved}issuance of permits contingent on several
changes being made to Wilmorite's original project. DEC
concIudeq that Wilmorite had met its burden of proof with respect
to the requirements for various permits with the exception of the
freshWath wetlands permit and an impoundment permit. Issuance
of these permits depends on further submittals addressing what
DEC COnsfdered to be tﬁe primary potential adverse environmental

impacts df Wilmorite's project, namely the increased risk of

floo@ingidue to the filling of the wetland.
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fTheéCity and Town have moved forward with the Great Flats
project because they deem public control of the lands as
necessaré to protect tﬁe quality of the water supply notwith-
standingéthe Commissioner's Decision to condition the development
of Wilmorite's lands with measures to protect the aquifer.

Wilmorite has alléged that the City and/or Town are moving
forwérd with the acquisition project more out of a motive to
prevént commercial comﬁetition rather than the stated motive to

protect the Great Flats Aquifer from contamination.

ITI. 1ISSUE

:Desﬁite the exten;ive hearings and public controversy
surrdund%ng the two projects, the question presented for
Declaratdry Ruling in this case is a narrow one: Do the City and
Town need to apply for:a permit from the Department in order to
purcﬁase:or exercise eminent domain powers to acquire property
for ﬁhe ﬁrotection of existing water supplies without
contémplgtion of the cdnstruction of additional wells or
incréase& quantities of withdrawals from the Great Flats aquifer
source? ihis question can be stated as a generic issue of
whether a person or public corporation must obtain a permit
pursﬁant ‘to Section 15;1501 et seq. of the ECL in order to
acqui?e,ftake, or condemn lands for the purpose of protecting the
aquifer that is the wafer supply for that person or public

:

corporation.
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I cénclude that the ECL does require a permit in such a case
and that the City of Schenectady and the Town of Niskayuna must
applf tozthis Departmeﬁt prior to acquisition or exercise of
eminent domain power to acquire lands and property rights to

protéct the Great Flats Aquifer.

IV. ANALYSIS
Thié ruling can be based entirely on the explicit provisions
of the Environmental Conservation Law.
TSecﬁion 15-1501 rgads in pertinent part as follows:

: - 1. Except as otherwise prov1ded in this title,
no person or public corporation who is authorized and
engaged in, or proposing to engage in, the acquisition,
'conservation, development, use and distribution of
water for potable purposes ... shall have any power to
-do the following until such person or public
corporation has first obtained a permit from the
‘department pursuant to this title:

, : a. To ‘acquire or take a water supply or an
additional water supply from an existing approved
:source; or

' b. To take or condemn lands for any new or
‘additional sources of water supply or for the
utilization of such supplies; or ....

: 2. [Describes exemptions from permit
.requirements ] ;

. 3. [Refers to requirements that certain plans
for facilities must be submitted to and approved by the
Commissioner of Health.]
I have reviewed the judicial and Attorney General's opinions
cited by ‘counsel and find therein no conflict with the ruling

made today. On the co@trary, although no cases cited are

specificélly on point Qith the issue raised here, the
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overwhelming weight of;opinion supports the conclusion reached,
namely that as in the words of the Legislative Findings for
Article 15:*(1)

. © Article 15 shall be construed and administered in
light of the following findings of fact:

: Fl, The sovereign power to regulate and control
‘the water resources of the state ever since its
establishment has been and now is vested exclusively
with the State of :New York except to the extent of any
-delegation of gower to the United States; ....

‘(Section 15-0103(1))

Hence, tﬁe State has the duty and authority to regulate water

supply and the City's and Town's project to obtain additional

control dver the aquifér in question must be done pursuant to

Departmeﬁtal permit. Further explicit statutory policy is set

out at Section 15-0105 ‘as:

" In recognition of its sovereign duty to conserve

.and icontrol its water resources for the benefit of all

inhabitants of the state, it is hereby declared to be

the :public policy :of the State of New York that:

1. The regulation and control of the water

resources of the state of New York be exercised only

pursuant to the laws of this state; ....

A close reading of Section 15-1501 in light of the foregoing
provisions of Article 15 compels the result of this ruling.(z)
The introductory paragraph of Section 15-1501 refers to the terms
"acquisition", "conservation", "use" of water for potable
purposes ;:as objectives for which actions to control water supply

must be éuthorized by permit. These same objectives are goals of

the Gityéand Town. Notwithstanding the City's and Town's intent

* :Case Notes follow this ruling.

t
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to seek ﬁo greater quaptities of water, the acts to take and/or
acquire the lands forming the aquifer and water supply is the
determinétive fact whith requires DEC oversight, according to
Section i5—1501(1)(a).5

:Section 15-1501(13(b) provides a complementary and
independént basis for assertion of DEC's jurisdiction. The City
and Townfseek rights to land to conserve, and utilize water. The
phrase "@ew or additioﬁal sources'" is not defined in the

statute. (3

However, the City's and Town's effort to obtain in
fee or other property fights connotés the acquisition of
additional rights to control a water supply not now so owned.
Contfast:this to the extent of ownership the City and Town
possess Qith respect to their existing well fields.

.The: total and exclusive control of the land or the
possessién of certain development rights in the land which are
related to water suppl& protection put the City and Town in a
position;of acquiring or taking lands for new or additional
sources §f water suppl& even if the City and Town choose not to
seekfper&its to withdraw waters from the source below the lands.

;Thué the fact that any waters within the Great Flats Aquifer
may ﬁow élready be transmitted to the water supply sources, i.e.,
the Wellt of the City and Town, does not alter the conclusion
that}wheﬁ title is acqtired to additional lands, it becomes part
of the C;ty's and Town?s water supply and must be considered as a
new 6r additional sourte of water supply, requiring a DEC

permit.(g)
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‘Additionally, Secﬁion 15-1501(2) does not include the
acquisition of land fof the purpose of protection of water supply
as oﬁe of the exemptioﬁs from requirements to obtain a permit.

;Andflastly, there is the interpretation of the statutory
requirements provided in Part 601 of Title 6 of the Official
Compilation of Codes, Rules and Regulations of the State of
New Yorkz(6 NYCRR Part 601). The foregoing elements of this
ruling ate consistent with this interpretation. 6 NYCRR §601.1
sets-out?the jurisdiction and applicability of the Conservation
Law from'which Section 15-1501 of the ECL is derived. The
approvalfrequirements Qf Part 601 are applicable to identified
entities ‘proposing to:?

, © (b) acquire, take or develop any source of water
supply in connection with such system;

. (c¢) acquire, take or develop any source of water
.supply in connection with an existing water supply
system; _

: (d) take or condemn any lands or other rights for
‘water supply purposes; ...

(m) perform'any other acts covered by the
statute, but not here specifically mentioned.

;Thezpredecessor statute to Section 15-1501 had been
intefpreted to require ‘state approval prior to acquisition of any
lands oréother rights in‘connection with water supply purposes,
exceﬁt as specificallyéexempted in 6 NYCRR §601.3 of the
(5)

regulatiéns. The noted exceptions do not pertain to the

circumstances of this matter.
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V. CONCLUSION
'Section 15-1501 of the ECL applies to the project proposed
to be undertaken. In order to proceed with the project the City
and Townishould'make application through the Department's
RegiénaléPermit Administrator at the Region 4 Office,

2176 Guilderland Avenue, Schenectady, New York 12306.

DATED: Albany, New York
October 22, 1982

‘T&CLM

&ﬁf Richard A. Persico
General Counsel/Deputy Commissioner
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CASE NOTES
1. In Blomquist v. Orange County, 69 Misc.2d 1077,

332 N.Y.S.2d 546, the Supreme Court, Orange County held that the
county was without any authority to purchase or condemmn land for
future reservoir purposes and the Court would enjoin any further
acquisition of land for that purpose until the County complied
with the Water Resources Law and obtained Water Resources
Commission approval.

.2. The Appellate Division, Third Department, in 1961, in
the Petition of Suffolk County Water Authority, 12 A.D.2d 198,

209 N.Y.S.2d 978 upheld a decision of the Water Power and Control
Commission involving allocation of water supply service area
between local governmental entities as follows:

The broad responsibilities to make determinations
affecting the access to water resources of the State
rests by law in the Commission (Conservation Law,
Article V [Water Resources Law]). It must '"control and
conserve'" the water resources "for the benefit of all
the inhabitants of the state'". City of Syracuse v.
Gibbs, 283 N.Y. 275, 28 N.E.2d 835, 838.

3. Prior approval is required for a municipal corporation
or other civil divisions to take or condemn lands for any ''mew or
additional source of water supply". The term "source" does not
indicate a whole territory from some part of which a municipality
has taken a ?ortion of its watef supply, hence the taking of
additional lands adjacent to New York City's existing '"source"
was deemed to be a taking of a new additional source of water

supply in the 1909 case of Queens County Water Company v.

0'Brien, 131 App. Div. 91, 115 N.Y.S.495.
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Z. ;The closest case paralleling the instant one is a 1945
Attorhey Ceneral's opinion declaring that the Village of Liberty
was r;quired to obtain?the consent of the Water Power and Control
Commfssidn prior to the purchase of 192 acres adjacent to its
existing?surface supply. Like the City's and Town's project, the
acquisition was aimed solely at protecting the existing source
and §uppiy of the Villége. The Attorney General stated:

I am of the opinion that the acquisition of these
lands as an addition to the present water system
requires the approval of your Commission. The proper
;protection of the:water supply and the water shed is a
subject within the jurisdiction of the Commission
‘(Conservation Law:§523). The fact that Mud Pond now
flows into Lilly Pond, the present source of water
supply of the Village, does not alter the conclusion
that when title to Mud Pond is acquired by the Village,
it becomes part of the Village's water supply system
and must be considered as a new or additional source of
‘water supply, requiring your approval (Conservation Law
§§521, 523). '

5. . Consistent with the regulation exemptions is the case

of Mitchéll V. Villageiof Croton-on-Hudson, 45 Misc.2d 910,
258 N.Y.S.2d 201 (1965). Prior approval of the State Water
Resoﬁrce§ Commission was not needed for condemnation of certain
landzby & village and for erection of a water storage tank where
the fese?voir was to draw water from the present village supply

4

and would not result in an increase in the supply taken.
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June 15, 2016

Honorable Emily Lloyd
Commissionar
NYC Department of Environmental Protection
58-17 Junction Boulevard
Flusing, NY 11373
Re: DEC |04 0-9989-0051/00001
Water Supply Permit WSA#11,352
NYC Watershed Land Acq. Program

Dear Commissioner Lloyd:

The Department hereby modifies the above referenced Water Supply Permitinregard
to the City-Funded Flood Buyout Program.

Specifically, Special Condition 7(b) was modified to add wording reflecting the
program. The revisions are incorporated into page 8 of the permit which is attached in its
entiraty herato. All other conditions of the permit remain in effect. Please attach this
modified document and letter to the permit.

If you have any questions, please feel free to contact Martha A Bellinger, Project
Manager/Environmental Ana kst of our Region 4 Division of Environmenta | Permits
Stamford Office, or mysef.

Sincerely,

T
William J. Clarke
Regional Permit Administrator

Region 4

Ce: List attached

£ S | copuremen
e | Consarvation



Cc: A. Rosa
D. Frazier
D. Ruzow
G, Rodenhausen
J.Baker
K. Young
M. Sterthouse
M. Franzese
T.Cox
B. Clarke
C. Cashman
D. Tobias
E. Goldstein
F. Huneke
H. Meltzer
J. Tierney
K. Hudsaon
L. Taylor
M. Matsil
M. Brand
M. VonWergers
M. Schwab
M. Holt
P.Young
P. Gallay
R. Williams
R. Levine
E. Sokoal
T. Snow
K. Goertz
0. Warne
D. Pabst
A. Coiro
M. Oliver
M. Brand
M. VanRaossum
B. Dolph
J. Senterman
J. Parker
K. Lynch
P. Rush
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FACILITYPROGRAM HUMEERTS]

WESA #11,352

Date Filed: January 20, 2010
Exl. Mo,

EFFECTIVE [a1p
Crriginal; December 24, 2010
Last madification: June 15, 2016

PERMIT

Under the Environmental
Conservation Law (ECL)

EXPIATION DATES)

As per Special Condition 3

TYPE OF PERMIT |Chach &1 Agpropnats Noms)

KHEw K mevean KMOOIFICATION  PERMIT T CONSTRUCT  MPERMIT TO OPERATE

ARATIGLE 15, TITLE & ARTICLE 17, TITLES 7 &: ARTICLE 27, TITLE 9; 6BNYCRR 373
PROTECTION OF WATER SPDES HAZARDOLUS WASTE MGMT

b ARTICLE 15, TITLE 15: ARTICLE 19; ARTICLE 24 COASTAL
WATER SUPPLY AR FOLLUTION CONTROL EFRQEI0N MAMAGEMEMNT
ARTICLE 15, TITLE 18 ARTICLE 23, TITLE 27: ARTICLE 36:
WATER TRANSPORT MINED LAMD RECLAMATION FLOCDPLAIN MAMAGEMENT
ARTICLE 15, TITLE 15 ARTICLE 24: ARTICLES 1, 3, 17, 19, 27, 37
LOWG ISLAND WELLS FRESHWATER \WETLANDS GNYCRR 38 RADIATION CONTROL
ARTICLE 15, TITLE 27. WILD, ARTIGLE 25: ARTIGLE 27, TITLE 3, ENYCRR 354:
SCENIC & RECREATIONAL ANWVERS TIDAL WETLANDS WASTE TRANSPORTER
BNYCRRA 508 ARTHCLE 27, TITLE 7: BNYCRR 3580 OTHER:
WATER QUIALITY CERTIFICATION S0OLIDWASTE MANAGEMENT

FEHMT BSUED TO

Mesw York City Department of Environmental Protection

TELEPHOME BT

718-505-B585

AODAESS OF PERMITTEE

58-17 Junction Boulevard, Flushing, NY 11373

CONTACT FERSON FOR FERMITTED WORK

Caswell F. Holloway, Commissionsr

TELFPHORE SUSBER

MAME 4MO ADDRESS OF PFRACIECTA aCLITY
MIA

LECATHN OF PROJECTAACLITY

Counties of Putnam, Westchester, Dutchess | Greane, Sullivan, Schoharie, Ulster, Delaware

COLINTY
Multiple

TOMBMICITY VILLAGE

il

WATERECHIRETAMTTLAND MO

MiA

MYTW CODADMATES

E: M:

DESCRFTION OF AUTHDRIZED ACTRATY.

Land and easement acquisition and management program (Land Acquisifion Program or LAP) within the New York City
water supply watershed for the purpose of water guality protection,

Criginal parmit issued 12/24/10

Madification 1: Exhibit 10, paragraph 24.c modified May 27, 2011

Modification 2
Modification 3:
Maodification 4.
Modification 5:
Modificatan &,

Special Condition 8.c. 180 days changed to 360 days (2011 only), modified Juna 20, 2011.
Special Condition 23; 6 months changed to 4 months, modified July 15, 2011.

Special Condition 8(c), and 22a &b modified February 24, 2012.
Special Condition 7(b) modified January 14, 2014 (Fair Market Value determmation).
Special Condition 7(b) modified June 15, 2016 (City-funded Buyouts)

Eamﬂ-ptanca of this permit, the permitiee agrees that the .pnrmlt is contingent upon strict compliance with the

ECL, all applicable regulations, the General Conditions specified (see page 2) and any Special Conditions
included as part of this permit.

REGKMAL PERMT ADMNISTRATOR

William J. Clarke

ADOREES

MYSDEC, Region 4 Headquarters

1130 Narth Westcott Road, Schenectady, NY 12306

615/ 2014

Page 1 of 30




DEC TD# 0-9090-00051/00001

liem A: Permittee Accepts Legal Responsibility and Agrees to Indemnification
The perrnlﬂ_:m axpressly agrees (o ingemnify and hold harmiess the Department of Envirenmenial Conservation of the State of
MNesw York, ils representaiives, employees, and agents ("DEC") for all claime, suits, actiors, and damages, to the extent
aflributable to the permittee's acts or amissions in connection with the permittee's undertaking of activities in connection with, or
operalion and mainienance of, the facility or facilities authorized by the permit whather in compliance or not in compliance with
the terms and conditiens of the permit This indemnification dees nol extend to any claims, sults, ackons, or damages to the
extent allfibutable fo DEC's wn negligent or intentional acts or omissions, or 1o any daims, suits, or actions naming the DEC
and ansing under aricle 78 of the Mew York Chil Practica Laws and Rules or any cilizan sull or chvl nghis provision under
federal or stale laws.
em B: Permittes"s Contractors to Comply with Permit
The permittee is responsible for informing its independent contractars, employees, agents and assigns of their responsibility to
comply with this parmit, including all special conditions while acting as the permittee’s agent with respect to the permitied
activilies, and such persons shall be subject to the same sanctions for violations of the Esvironmental Conservation Law as
Ihose prescribed for the permitles,
Item C: Permittee Responsible for Obtaining Other Required Permits
The permitles is responsible for obtaining any other permils, approvals, klands, easements and rights-of-way that may be
required to camy out the acfivities that are authorized by this pesmit.
ltern D: No Right to Trespass or Interfere with Riparian Rights
This parmil does not comvey to the permittee any right to trespass upen the fands or interfare with the riparan rights of others in
arder to perform the permitied work nor does it aulhorize the impairment of any fghts, ife, or interes? in real or personel
property held or vested in 2 person not a party to the permat.
GEMERAL CONDITIONS
1. Facility Inspection by the Department
The permitted site o facility, incleding refevani racords, is subject to inspeciion af reasorable kows and intereels by an
authorzed representative of the Department of Environmanial Conservation: (the Depariment) 1o delermine whethar the
parmities i complying with tis permit and the ECL. Such representative may crder the work suspended pursuant to ECL 71-
0301 and SAPA 401(3).
The permittee shall provide 2 person fo accompany fhe Department’s representative during an inspeclion bo the permil 2rea
whien requestad by the Dapartmant.
& copy of this permit, including all referanced maps, drawings and spedial condilions, must be avadlable for imspection by the
Department al all fimes at the project site or facdity, Failure o produce a copy of the permlt upon reguest by a Department
representative is & wiolation of this permit,
2, Relationship of this Permit to Other Depariment Orders and Determinations
Unbess expressly provided for by the Depariment, issusnos of this permil does not medify, supersade or mescind any order ar
detarmination previously issued by the Depariment or any of the terms, conditions or requiremeants contained in such order or
determination,
3. Applications for Permit Renewals or Modifications
The permilies must submil a separate willlen application to the Department for rerewal, modificalion or transfer of this pamit.
Such apolication must include any forms or supplemantal information the Depariment ragquires. Any renewal, modification or
transfer granted by the Departmani must be in writing.
The permittee must submit a renewal application at least:
) 180 days before expiration of permits for Stale Pollutant Discharga Elimination System (SPDES),
Harardous Waste Management Facilities (HWMF), major Air Pollution Contral [APC) and Sofid Waste
hanagemant Facilifes [SWMF); and

b) 30 days before expirafion of all clher permmit types.
Submission of applications for permil renewal or modification are to be submified o _ ) _
NYSDEC Repional Perms Adminisirator, Region 4 | WYEDEC Doty Regonal Parmit Administratar, Régon 4

1150 Mortn Weslcotl Road, Schensctady, NY 123086 1 Efamferd Fiekd Office, 65561 5H 10, Sfamford, NY 12167
{fior Albany, Columbia, Greene. Ransselaor, i (for Delawars, Otsego. & Schoharic Countias)
Mormtgomeny, & Scherectady Counties) i
4, Permit Modifications, Suspensions and Revocations by the Department
The Depariment reserves the right fo modify. suspend or revoke this permit in accordance with & NYCRR Part 621,
Tre grounds for modification. suspension or revocalion include:
a) materally false or insccurate statements in the permil application or supporiing papers,

b} failura by the permities 1o comply with any terms or condilions of the permil;

<) excasding the scope of the project as describad i the permil applicaticn:

d) neswly discovared material information or a materal change in endronmental condificens,
relevant tachnaology or applicable law or regulations since the issuance of the axisling permit;

aj noncompliance with previously izsued permil condiliocns, orders of e commissEoner, any

provisions of the Environmental Corservation Law or regulations of the Departrment refated to the permilied
activity.

o]
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1. Authorization. As authotized by and pursuant to all the terms and conditions of this permit, including attached
exiibits, the City of New York (*City”), through the New York City Department of Environmental Protection
{NYCDEP"), may acquire fee title to, or Watershed Conservation Easemerts (which also include Watershed
Agncultural Easements, Watershed Forest Easements, and Riparian Buffer Easements) on, parcels of land
located within the Watershed of the New York Citv water supply system (Watershed). The terms and
conditions of this permit draw their statutory authorization from and are designed to ensure that the project is
consistent with, section 15-1503(2) and 15-1503(4) of the Environmental Conservation Law and implementing
regulations 6NYCRRG601. Nothing herein shall be construed to diminish any obligation of the City arising out
of the prior approvals or permits issued by NYSDEC, or its predecessors, including the Water Supply
Commission, Conservation Commission and Water Power and Control Commission. This authorization shall
not exceed 106,712 acres in total City acquisitions in fee title and Watershed Conservation Easements across
the entire Watershed which are acquired (i.e. executed contract to purchase) from January 1, 2010 forward of
which no more than 105,043 acres shall be located in the West of Hudson watarshed,

2. Scope. The 2007 USEPA fltration avoidance determination reguires the City to commit Two Hundred Forty
One Milhon Dollars (3241,000,000) in funding a Land Acquisition Program {“LAP") to acquire fee title to, or
Watershed Conservation Easements on, parcels of land in the Catskill and Delaware Watershed., This follows
upon an earlier filtration avoidance determination embodied in the 1997 Water Supply Permit and the
intergovernmental 1997 New York City Watershed Memorandum of Agrzement or MOA that required the City
to allocate Two Hundred Fifty Million Dollars (§250,000,000) o the LAP and an additional Fifty Million
Dollars {$50,000,000) to the LAP between 2002 and 2008, The City's LAP, he City's Watershed Regulations,
and the other programs and conditions contained in the Watershed MOA, when implemented in coajunction
with one another, are intended to protect water guality while allowing exisiing development to continue and
future prowth to occur in 2 manner that is consistent with the existing commumity character and planning goals
of each of the Watershed communitics. The City's land acquisition goals recognize the importance of ensuring
that the availability of developable land in the Watershed will remain sufficient to accommodate projected
erowth without adverse effects on water quality and without substantizlly changing futre population patterns i
the Watershed commumties.

3. Permit Duration. The following special conditions shall expire 15 years from the effective date of this
permit; Special Conditions 1, 2, 5, 6, 7, 8,9, 10, 11, 12, 13, 14, 17, 22, 25, 36, 27, 29, 30, 31, 33, and 34. All
other special conditions shall remain in effect unless modified pursuant to 6NYCRRG621. Operational non
expiring permil conditions shall consist of!

3. Permit Duraticn

4. Definitions

15, Recreational Uses: City Property Owned in Fee Simple for Watershed Protection.

16. Uses: LAP Fee and Easement Property

18, Real Property Taxes: Newly Acquired In Fee

19. Real Property Taxes: Watershed Conservation Easements

20, Limitation on Transfers to Tax Exerpt Entities

21. Land Held in Perpetuity for Watershed Protection

23, Water Conservation Program Updates and Approval

24. Water Conservation Program Implementation

28, Notices and Submittals

32. Forest Management Plan

4. Definitions. The following terms, as used in this permit, shall have the meaning set forth below:
a. “CAPA" means the City Administrative Procedure Act, chapter 45 of the New York City

Charter.
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b.

g e

“Catskill and Delaware S].-'.it:m" means the ﬁn..!’lhl;}kﬂn CE!FLE(.‘II‘!S'I.-'i]]:, Kcnglm, MNeversink,
Pepacton, Rondout, Schoharie, and West Branch/Bovd's Comer Reservoirs, and the tunnels
dams and agueducts which are part of and connect the above listed reservoirs,
“Catskill and Delaware Watershed” means the drainage basins of the Catskill and Delaware
Systemn. A map of this watershed is set forth in Exhibit 1.
“Catskill Watershed Corporation”™ or “CWC™ means an indesendent locally-based and locally
admimstered not-for-profit corporation, organized under Section 1411 of the Not For Profit
Corporation Law (the "CW Corporation”) established in order to foster a working partnership
between the City and the WOH Communities, and to manage certain programs more fully
ffﬂsffgﬂd in Special Condition 25 and Exhibit 14 required by this permit under contract to New
ork City.
“City” means the City of New York, a municipal corporation with its principal office at City
Hall, New York, New York 10007. The City is subject to all the terms and conditions in this
Water Supply Permit through its implementing agency the NYC Department of Environmental
Protection and is responsible for assuring afl of its contractors adbere to the same.
“Cluster Development” means the concentrated grouping of residential or commercial
development so as to protect water quality and preserve the open space of the development
parcel. Cluster Development is also defined within NYS Town Law Section 278 as follows:
cluster development shall mean a subdivision plat or plats, approved pursuant to this article, in
which the applicable zoming ordinance or local law is modified to provide an alternative
permitted method for the layout, configuration and design of lots, buildings and structures, roads,
utility lines and other infrastructure. parks, and landscaping in order to preserve the natural and
scenic qualities of open lands.
“Coalition of Watershed Towns” or “Coalition” means the inter-municipal body composed of the
municipalities located wholly or pattially within that portion of the New York Citv Watershed
that lies west of the Hodson river, which have duly entered into a cooperative agreement,
pursoant to § 119-0 of the New York General Municipal Law, having its principal office at
Tannersville, New York.
“Croton System™ means the Amawalk, Bog Brook, Cross River, Croton Falls, Diverting, East
Branch, Middle Branch, Muscoot, Mew Croton. and Titicus Reservoirs, Kirk Lake, Lake
Gleneida and Lake Gilead, and the tunnels, dams and aqueducts which are part of and connect
the above listed reservoirs and controlled lakes.
“Croton Watershed” means the drainage basins of the Croton System. A map of this watershed
15 set forth in Exhibit 1.
“Drainage Basin" or “Reservoir Basin®™ means, for purposes of defining the boundaries of the
drainage basin of each reservoir or controlled lake, the area of land that drains surface water into,
or into tributaries of, a reservoir or controlled lake of the Catskill and Delaware or Croton
Systems.
“East of Hedson™ or “EOH" means the drainage basins of the specific reservoirs and controlled
lakes of the New York City Watershed located east of the Hudson River in the New York
covmties of Dutchass, Putnam, and Westchester.
“Effective Date™ means the date as shown on Page 1 of the issued permit.

¥

. “Exeentive Committes™ meaans the Executive Committes of the WPPC,

“Individual Landowner Forest Management Plan™ means a document prepared by a professional
forester that is based upon the goals and objectives that individual owners have for their forested

propérties and updated on a ten year basis. [t is a document which shows by maps, tables and
written text, the boundaries and size of the forest, what kind and sizes of trecs it contains, what

needs to be done to produce and harvest forest products or to achieve other non-timber related
objectives and how such activities should be designed in order to minimize negative impacts to
warer guality.
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“Filtration Avoidance Determination or “FAD" means the wiitten determination of the United
States Environmental Protection Agency, or the New Yok State Department of Heaith,
determining thet surface source waters may be uscd as a public water supply without filtration.
“Land” means fee title in real property or Watershed Conservation easements on real property.
unless a different meaning is clearly intended by the context.

‘NYCDEP” means the New York City Department of Environmental Protection, 2 mayoral
agency of the City of New York organized and existing pursuant to the New York City Charter
ard 1ts contraciors.

"NYSDEC" means the New York State Department of Environmental Conservation, an
executive agency of the State of New York organized and existing pursuant to the New York
Environmental Conservation Law.

*NYSDOH" means the New York State Department of Health, an executive agency of the State
of New York organized and existing pursuant to the New York Public Health Law.

“Primacy Agency” means the United States Environmental Protection Agency or the New York
State Department of Health, whichever has primary enforcement responsibility for
implementation of the federal Surface Water Treatment Rule (40 CFR §141.70 <t seq.) pursuant
to §1413 of the federal Safe Drvinking Water Act (42 11.5.C. §300g-2).

“Riparian Buffer Easement™ means a Watershed Conservation Easement, as defined below in
paragraph (cc.) on real property {including floodplains) acjacent to streams, lakes. rivers,
weilands, and/or water bodies acquired pursuant to the Ripacian Buffer Program described in
Special Condition 29.

“Riparian Buffer in fee” means real property (including floodplains) adjacent to strcams, lakes,
rivers, wetlands, andfor water bodies acquired in fee pursuant to the Riparian Buffer Program
described in Special Condition 29,

. “TMDL" means Total Daily Maximum Load. A TMDL is the sum of the allowable loads of a

single pollutant from all contributing point and nonpoint sources. It is a caleulation of the
maximum amount of a pollutant that a waterbody can receive and still meet water quality
standards, and an aliocation of that amount to the pollutant's sources, A TMDL stipulates
wasteload allocations for point source discharges, load allocations for nonpoint sources, and a
margin of safety.

“Uninhabitable Dwelling” means a dwelling which is deteriorated to the extent that: either the
cost of rehabilitation which would prevent the continued deterioration of primary components
will exceed sixty percent {60%6) of the fair market value of the structure (as established by the
City’s appraisal) or rehabilitation will not prevent the continued deterioration of pnmary
components of the dwelling which will result in unsafe living conditions; and it has not been
occupied for one year immediately prior to the signing of an option.  As used herein, the term
“orimary components of a dwelling” shall include: foundations, exterior wall framing, rafiers,
roof decks, roof coverings, porches, floor joists, sills, headers, electrical systems, heating
systems, plumbing systems and septic systems.

“USEFPA™ means the United States Environmental Protection Agency, an executive agency of
the United States, organized and existing under the laws of the United States, with its principal
office at 4071 M Street, 5. W, Washington, D.C. 20460,

“Watershed” or “New York City Watershed” means the drainage basins of the Catskill and
Delaware and Croton Systems.

“Watershed Agricuitural Council” or “WAC” means an independent locally-based and locally
administered not-for-profit corporation, organized under Section 1411 of the Not For Profit
Corporation Law (the “Watershed Agricultural Council”) established in order to foster a wurh;':r_ug.
parinership between the City and the WOH Communities, and 1o implement and manage certan
programs under contract 1o New York City including but not limited to Watershed Agricultural
Fasements.



DEC [D# 0-9999-00051/00001

bb. “Watershed Agricultural Esscrment”™ means a Watershed Conservation Easement, as defined
below in paragraph (cc.), on real property in active agricultural production or designated for
future agricultural production. Such casements shall allow agr cultural production.

ce. “Watershed Conservation Easement” means an casement, covenant, restriction or other interest
m real property, created under and subject to the provisions of Article 49 of the New York
Environmental Conservation Law, which limits or restricts development, management or use of
such real property for the purpose of maintaining the open space or natural condition or character
of the real property in a manner consistent with the protection of water quality generally and the
New York City drinking water supply specifically. It also includes Watershed Agricultural
Easements, Watershed Forest Easements, and Riparian Buffer Easements)

dd. “Watershed Forest Easement” means a Watershed Conservation Easement, as defined in
paragraph (cc.}, on real property in forest production or designated for future forest production.
Such casemcents shall allow forest production.

ee. “Watershed MOA™ or "MOA"™ means the agreement, entered on January 21, 1997, among the
State of New York, the City of New York, the United States Environmental Protection Agency,
Catskill Watershed Corporation, the Coalition of Watershed Towns, certain watershed
municipalities, and certain environmental groups which established a framework for a
“partmership to cooperate in the development and implemertation of 8 Watershed protection
program that maintains and enhances the quality of the New York City drinking water supply
system and the economic vitality and social character of the Watershed communities,”

ff. “Watershed Protection and Partnership Council” or “WFPC™ saall mean a group formed to aid in
the protection of drinking water quality and the economic vitality of the Watershed communities.
The Council will represent a broad-based diverse proup of interests that share the common goal
of protecting and enhancing the environmental integrity of the Watershed and the social and
economic vitality of the Watershed commumities. The Council shall consists of twenty-seven
(27) members (sixteen (16) members constituting an executive Committee and eleven (11)
additional members), which shall include representatives from the State and City of New York,
local governments in the Watershed, the USEPA, business, the environmental community, and
water supply consmrmers.

ge. “Watershed Regulations™ means the watershed rules and regulations applicable to the New York
City Watershed, codified as Rules of the City of New York (*“RCNY™), Title 15, Chapter 18 and
New York Codes, Rules and Regulations, Title 10, Part 128 pursuant to Public Health Law
section 1100

hh. “1997 Designated Areas™ means the villages, village extensions, hamizts, and commercial or
industrial areas designated in accordance with paragraph 68 of the Watershed MOA.

ii. 1997 Water Supply Permit” means the water supply permit issued by NYSDEC on January 21,
1907, DEC Permit Number (~0005.00051/00001.

. “Water Supply System” means the system of reservoirs, centrolled lakes, structures and facilities
such as dams, tunnels, and agueducts which colleet source water for the New York City drinking
water supply and transport it to the City of New York.

kk. “West of Hudson™ or “WOH" means the Catskill and Delaware drainage basins of the specific
reservairs of the New York City Watershed located west of the Hudson River in the New York
coonties of Gresne, Delaware, Ulster, Schoharie, and Sullivan.

1. “WWTP" means wastewater freatment plant.

5. Willing Sellers/No Eminent Domain. The City may aequire fee titie to. or Watershed Conservation
easements on, real property from willing sellers only. This permit does not authorize the use of any powers
of eminent domain.
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6. Mapping of Priority Arecas.

a.'l'llm Catskill and Delaware Watershed has been mapped. in descending order of priority for acquisition and protection
. mto Priority Areas 1A, 1B, 2, 3. and 4 by the City as shown in Exliibits 2 {West of Hudson) and 3 {East of
Hudson).

I Priority Area IA is the highest pricrity. It consists of portions of reservoir basins that are within al-day travel time
to distribution and arc in close proximity to an agueduct intake. It consisis of portions of the basins ofthe Kensico,
West Branch, Ashokan, Rondout, Meversi nk, Pepacton, and Cannonsville Reservoirs. Priori iy Area | B consists
of portions of reservoir basins that are within 60-day travel time to distribution and not Priority Area 1A, I con
sists of: all of Boyd's Corners Reservoir basin; the remaining portions of the basins of Kensico, West Branch,
and Rondout Reservoirs; and portions of the basins of Ashokan, Cannonsville, and Pepacton Reservoirs.

1. Priority Area 2 consists of the remaining portion of the Ashokan Reservoir basin (portions of

lerminal reservoir basins thatl are nof within priority areas 1A or | B)

111 Priority Area 3 consists of portions of reserveir basins with identified water quality problems that are not in
priority areas [ A, IB, or 2.

iv. Priority Area d isthe lowest priority. It consists of the remaining areas within the Watersh ed.

b. The Croton Watershed has been mapped by the City into Priority Areas A, B, and C; A being the highest
priority.
I The Croton Watershed prierity areas are as follows: A (New Croton, Croton Falls, and Cross
River Reservoirs); B (Muscoot and portions of Amawalk and Titicus Reservoirs within éi-day
travel time to distribution); C (remaining reservoir basins and sub-basins beyond 60-day travel
time io distribution],

A map of the boundar ies of these Priority Areas is set forth in Exhibit 3 of this permit.
7. Eligibility and A uthorization for Acquisition.

a.To be eligible and authorized for acquisition by the City in fee. parcels of land must be vacant, as defined in Special
Condition 8 and meet the size and patural features critena, as =&t folth in Special Condition 9, and not fall under the
gcquisition exclusions (hamlet or village designations), as set Torth in Special Condition 10, Acquisition eligibility
and authorization for Riparian Buffer fee parcels shall be determined sclely based upon their meeting the surface
water features thresholds (but not steep slopes thresholds) in Special Condition 9a2.a - d. and fal ling outside the
acquisition exclusion areas (hamlet or village designationz) in Special Cond ition |0 wnless such exclusion is waived in
individual municipa lities by the town or village boards by resolution awthorizing the Riparian Bulfer Program
and the specific parcels described and covered by such program.

b. Parcels of land participating in a federal, state, or City flood buy-out program need neither be vacani, as defined in Special
Condition 8, mar meet the stme and mtural features criteria, as set forth in Specmal Condition 9 nor are such parcels subject o the
acquisitionexclisions (hamlet or village designations) inSpecial Condition 10, Fair Market Value for parcels of land pariicipating
i fiederal, state, or City flood buy-out program may be determined insccordance with erther the process established by the Federal
Emergency Management Agency, or as set farth in Special Condition 13, Any parcels of land acquired under a federal, state, or
City flood buy-oul pregram which will be held in fee by & local povernment  rather than the City which are profected from
development in perpetuity by deed inaccordance with the provisions of 42 ULS.C. §5170¢ or equivalent protections enforceable
by the department, are not subject to Special Condition 21{a). The City flood buy-oul program referred o in this condition is
defined and governed by the process, procedures and criteria defined inthe document entitled "City-Funded Flood Buyout Program
Property Evaluation and Selection Process”, dated une |, 2006, Inthe event the City proposes a material modification to the Process
such proposed modification shall be publicly noticed by NYSDEC for public comment and shall be subject to NY SDEC approval
as a permit modification under 6NYCRR Part 621 Uniform Procedures prior to City implementation of such proposed
modification, The City flood buy-can program shall provide for the opportunity  prior to acguisition for the municipality to
review and approve. conditionally approve or re ject the proposed parcels within its boundaries.

¢. To be eligible and authorized for acquisition as Watershed Conservation Easements (except for Watershed
Agricultural Easements and Riparian Buffer Easements) by the City, parcelsof land must meet the size and natural
features criteria set forth in Special Condition 9 and not fall ender the acquisition exclusions (hamlet or village
designations) in Special Condition 10, All Watershed Conservation Easements may be acquired on land regard less
of whether the land is vacam, as defined in Special Condition &, Acquisition eligibility and authorization
for Watershed Agricultural Easement parcels shall be determined solely based upon falling outside the acquisition
exclusion areas (hamlet or village designations) in Special Condition 110,

8
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Acquisition eligibility and authorization for Riparian Buffer Easement parcels shall be
determined solely based upon their meeting the surface water features thresholds (but not steep
slopes thresholds) in Special Condition 9.a.2.a - d and falling outside the acquisition exclusion
areas (hamlet or village designations) in Special Condition 10 unless such exclusion is waived in
individual municipalities by the town or village boards by resolution authorizing the Riparian
BufTer Program and the specific parcels described and covered by such program.

. Vacant Lands Defined.

Vacant land West of Hudson means land on which thére are no structures, other than
uninhabitable dwellings or accessory structures (sheds, bamms, etc.). If a parcel contains a
habitable dwelling, the City will acquire the parcel in fee only if the owner subdivides the parcel
sa that the City only takes title to the portion of the parcel without the habitable dwelling. The
subdivided parcel containing the habitable dwelling must include an adequate area for septic
field, reserve area and well. If a parcel acquired in fee contains an uninhabitable dwelling or
accessory structure, the City will remove it within two years of acquiring title if requested to do
s0 by the respective town or village during the local consultation period.

Vacant land East of Hudson means land on which there are ne inhabited structures at the time the
City acquires title. [f the City is interested in a parcel that contains a structure that would be
inhabited at the time the City acquires title, the parcel must be subdivided so that the City only
takes title to the portion of the parcel without the inhabited structure.

. The City shall be authorized to use land trusts operating under the Enhanced Land Trust Program

established pursuant to Special Condition 33 for WOH as LAP contractors to acquire lands
described in this special condition providing that the following requirements are adhered to: the
subdivision of the parcels is carried out according to the criteria in 8.a above, the vacant land is
conveyed to the City, the portion of the properties containing the habitable dwellings are fully
maintained s0 as to not diminish their monetary value, all local tax (including ad valorem)
payments are kept current and such subdivided habitable dwelling properties are placed for sale
in the open real estate market, In order for this provision 10 take effect the Town or Village
Board shall adopt a resolution pursuant to such procedures dztermined to be applicable by such
Board within 390 days of the Effective Date of this Permit. Every five vears, from the Effective
Date of the Permit any Town or Village Board shall have a 180 day window following these five
year anniversary dates (12724/2015, 12/24/2020, 12/24/2025) to reassess and if it so chooses to
implement the provisions of this paragraph or rescind any prior adopted resolution.  All such
resolutions shall be provided to NYSDEC, NYSDOH and NYCDEP within 21 days of their

adoption.

9. Size and Natural Features Criteria.
Applicability defined herein and within Special Condition 7 above,
a. West of Hudson:

1. Size
All eligible and authorized parcels must:
a. In Priority Area LA be at least one acre in size.
b. In Priority Area 1B must be at least five acres in siza.
c. In Priority Areas 2, 3, and 4 must be at least ten acres in size
2. Surface Water Features/Slopes: '
All eligible and authorized parcels only in Priority Areas 2, 3, and 4 must cither:
a. Be at least partially located within 1,000 feet of a reservoir; or
b. Be at least partially located within the 100-year flood plain; or
c. Be at least partially located within 300 feet of a watercourse, as defined in the

Watershed Regulations; or
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d. Contain in whole or in part a federal jurisdiction wetland greater than five (5) acres or
NYSDEC mapped wetland; or
e. Contain ground slopes greater than fifteen percent (15%).
3. Special Criteria:
All eligible and authorized parcels only in Priority Areas 2. 3 and 4 must cither;
a. Be no less than seven percent (7%%) Surface Water Features, as set forth in 9.2.2.a - d
above, or
b. Be no less than fifty percent (50%) slopes of 15% or greater as set forth in 9.a.2.e
above,

b. Parcels which meet the natural features criteria, as set forth in subparagraph 2.2, adjoining to lands
owned in fee by the City or owned in fee by the State and which would otherwise not be eligible and
authorized under the above Special Criteria, as defined in subparazraph a.3 of this special condition,
are eligible and authorized for acquisition in fee by the City subject to the following restrictions: 1)
individual acquisitions cannot exceed 25 acres, 2) total acquisitions cannot exceed 1,500 acres in
West of Hudson over the life of this permit condition, 3) total acquisitions cannot exceed 300 acres
in any one county over the life of this permit and 4) such acquisitions must be for one or more of the
following purposes of: a) enhancing recreational access or use, b) addressing access deficiencies
such as proposed or existing recreational trail interconnections or trailheads, c) State or City owned
in fee parcel access, d) addressing land management issues such 25 preventing unauthorized uses on
State or City owned lands, or €) to provide for linking City or Stste owned lands or to achieve
comsolidation by purchasing private in-holdings found within City or State owned land,

¢. The City may acquire parcels of land West of Hudson that do not meet the above size requirements
applicable to Priority Areas 1B, 2, 3 and 4 throughout a town or village or only for those parcels
located, at least partially, in a 100-vear floodplain, if the Town or Village Board waives the size
requirements by resolution adopted pursuant to such procedures determined to be applicable by such
Board within 180 days of the Effective Date of this Permit. Every five vears, from the Effective
Date of the Permit any Town or Village Board shall have a 180 day window following these five
vear anniversary dates {12/24/2015, 12/24/2020, 12724/2025) tc reassess and if it so chooses to
implement the provisions of this paragraph or revoke & prior waiver if granted. All such resclutions
shall be provided to NYSDEC, NYSDOH and NYCDEP within 27 days of their adoption.

d. There are no parcel size requirements East of Hudson.

e. In the Croton Watershed, the City will prioritize its acquisitions besed on the Prionty Area in which
the parcel is located and the natural features of the parcel which could affect water quality. _

f The City may aggregate adjoining tax parcels being acquired at cne time, or being aggregated with
adjoining City-owned land, to mest the minimum acreage (size) requirements as set forth in %.8.1
ahove.

g. The City may aggregate adjoining tax parcels being acquired at one time to meet the Natural
Features Criteria as set forth in 9.5 above so long as the parcels are under related family member
ownership or related corporate ownership.

h. The natural features criteria determinations of parcel eligibility and authorization shall be based
upon information contained in the City's geographic information system, or if available site
inspection information, as of the parcel appraisal order date, Where and if available, new, verified,
more up to date information shall be used to govern parcel eligibility and autherization up to the
conclusion of the local consultation process as set forth in Special Condition 12 including the dispute
resolution process as set forth in 12.h.

i. Any unacquirad parcels not meeting the Special Criteria in this condition but which have appraisal
orders which precede the Effective Date of this Permit shall continue to be considercd eligible and
authorized for acquisition for up to 12 months from the effective date of this permit whereupon such
eligibility ceases unless a purchase contract has been signed between the City and the seller.

10
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1a.

Exclusions from Acquisition (Designated Hamlet and Village Arcas).
4, West of Hudson. The following land arcas described in subparagraphs i - iv below are hereby

excluded from scquisition by the City in fee and Watershed Conservation Easement only if a
town or a village designatas themn as Desmgnated Hamlet {or Village) Areas by Town (or Village)
Board resolution within 180 days of the Effective Date of the permit. Such Town or Village
Board designation resolutions shall describe the excluded (hamlet or village) land parcels within
their junisdiction covered in subparagraphs 1 — iv below., Towns and Villages shall have the
option to remove parcels from coverage so they would not be part of the designated hamlet or
village area. Towns and Villages considering such resolutions shall provide for the following: 1)
written notification via regular US Postal Service mail to the affected landowners within their
jurisdiction as shown in Exhibits 4 and 5 using the mailing addresses found in the most current
mumicipal tax rolls, 2) general notice to the public via local newspapers. and 3) a public comment
period of no less than 30 days following such notices. Then within 21 days following ther
adoption, Town or Village Bosrd designation resolutions must be submitted by the towns or
villages to NYSDEC. the City and affected landowners with a certification and documentation
that all requirements of this Special Condition #nd all applicable laws and regulations have been
followed. Thereupon the resolution will take effect and becomes binding upon the City.
NYSDEC retains final authority to resolve any dispute under this special condition between the
City and Town or Village using the process as set forth in Special Condition 12.h. Towns may
designate hamlet areas under subparagraphs ii. and/or land areas under iii. and iv. below. The
excluded land areas under this paragraph can consisi of only:
i. land within en incorporated village destgnated by the Village Board (Designated
Village Area), and
i land parcels within a town and designated as hamlet in whole or in part by the
Town Board (Designated Hamlet Area) from the list of tax parcels and maps in
Exhibits 4 and 5; and
iii.  up to 50 acres of land within a town designated by the Town Board, provided that
the lands are outside Priority Area 1A, are identified as whole tax map parcels, and
are identified as commercial or indusirial areas and provided that any acreage
previously so designated by Town Boards 15 set fiarth in Exhibits 4 and 5;
and
iv. lands within 2 town designated by the Town Eoard; provided that the lands are
designated by tax map parcel and are located within ‘ene-quarter mile of a village
and abutting the roads set forth in Exhibit 6 of this permit.

. The 1997 Town or Village Board Designated Arcas by resolution which implemented am

acquisition in fee only exclusion made pursuant to the provisions of the 1897 Water Supply
Permit shall contimue (except for the Town of Shandsker) unless superseded by the new
designations authorized in Paragraph a of this Special Condition.

.. Commencing on the Effective Date of this Permit excep: for Riparian Buffers in fae or

Easements, the City shall not solicit the purchase of either land in fee or Watershed C onservation
Fasements from any landowner in the Town of Shandaken directly. Specifically, the City will
not intentionally initiate contact with any landowner comcerning opportunities to sell real
property interests, whether by mail, by telephone, in person, or otherwise. Nomwithstanding the
City's agreement not to solicit landowners directly, nothing hersin shall prevent the City from
receiving, responding to, or acting upon unsolicited inguiries {rom owners of land in the Town of
Shandaken.

_ East of Hudson, the Citv shall not acquire fee title to property zoned commercial or industrial as

of the date of the City's solicitation, except that the City may acquire up to five percent (3%) pf
the total acreage of such property within any town or village unless a town or village in
Westchester County agrees, by resolution, to a higher percentage in such town or village.

11
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e. Any unecquired parcels which become part of the area excluded from acquisition (hamlet

designation) under paragraph a. of this condition and have appraisal orders that precede the
Effective Date of this Permit shall eontinue to be considered eligible and authorized for
acquisition for up to 12 months from the Effective Diate of this Permit whereupon such eligibility
ceases unless a purchase contract has been signed between the City and the seller.

Every five years, from the Effective Date of the Permit any town or village shall have a 180 day
window following these five year anniversary dates (12/24/2015, 12/24/2020, 12/24/2025) to
reassess and if il so chooses to: 1) implement the provisions of Paragraph a. of this Special
Condition or 2) rescind any prior designation pursuant to such procedures determined to be
applicable by such Board with such resolutions provided to NYSDEC, NYSDOH and NYCDEP
within 21 davs of their adoption in order for them to take effect. If the Town of Shandaken
exercises this option then the provisions of paragraph c. in this special condition are no longer in
effect. In order to maintain eligibility and acquisition authorization for any pending parcel
specific land acquisition process in those communities the City shall have three months after
recgiving the town or village board resolution in which to order an appraisal and 12 months for
purchase coniracts to be signed by the City and the seller otherwise such parcels become
excluded from acquisition. The City shall not solicit additional acquisitions upon passage and
subsequent submittal to NY SDEC and the City of the designation resolution.

As provided for in Special Condition 7.c above, Riparian Buffer in fee or sasements may be
acquired by the City even if within a Designated Village or Hamlet Arez if the Town or Village
Board waives by resolution which may be adopted at any time pursuant to such procedures
determined to be applicable by such Board thereby authorizing the Riparian Buffer Program and
the specific parcels described and covered. Such resolutions must be provided to NYSDEC,
NYSDOH and NYCDEP within 21 days of their adoption in order for them to take effect.

For the Towns of Ashland, Dethi, Hamden, Walton and Windham. the parcels referenced in the
cluster development Town Board resolutions attached as Exhibit 13 shall be eligible for coverage
under this Special Condition only if such resolutions remain in force. Such resolutions shall
encourage and authorize town planning boards to approve cluster development projects.

11.  Acquisition Procedures. )
At request of a town or village. the City shall make a presentation describing the process the City

intends fo use to solicit acquisitions.

a.

West of Hudson, the City may make a joint presentation to groups of up to three towns and/or
villages. With the consent of the involved towns or villages. the City may also make a joint
presentation to groups of more than three towns and/or villages West of Hudson, or to any
mamber of towns end/or villages East of Hodson.

Such presentation shall also include an indication of what land is eligible for acquisition in such
town or village (including a map of the town or village reflecting the prionty arcas and
applicable Natural Features Criteria) and the estimated acreage that the City expects to acquire.
The City may solicit landowners directlv and acquire such land except as restricted by Special
Conditions (3C) 7 - Eligibility and Authorization for Acquisition, SC § — Vacant Lands Defined,
3C 9 — Size and Matural Features Criteria and SC 10 — Exclusions from Acquisition.-The City
may also receive, and act upon, unsolicited inquities from landowners at any time subject to the
resirictions of Special Conditions 7, 8, 9 and 10.

12. Local Consultation.

a. Prior to acguiring any land or Watershed Conservation Easements, the City will consult with
the town or village in which the parcel is located. The consultation will ensure that the City
iz aware of and considers the town’s or village's interests and that the terms of this permit are
complied with.

12
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b. The City will provide a local government consultation package with copies o NYSDOH,
EPA and NYSDEC that -will: 1) identify for the town or village, and for the appropriate
County and for NYSDEC, the parcels of any land or Watershed Conservation Easements for
which the City has entered into an option or contraet to purchase, any structures which may
be located on the property; 2) state the City's determination of whether structures are
uninhabitable or actessory; 3) include a map or maps depicting the tax parcel boundary of
the acquisition property, including the location and aftributes of “envelopes™ within the
proposed acquisition; 4) include an aerial photo of the affected property (if available); $)
idertify exclusions (if any) from the acquisition; 6) describe any proposed recreational uses;
7) describe all historical uses including natural resources; £) identify known available natural
resources, 9) include the Community Review Fact Shest; 10) include a brief summary
concerning and map depicting the proposed acquisition and any adjacent proposed City
acquisitions in fee or easements including rights of way or adjacent existing City or State
owned land in fee or easement; 11) describe any proposed fencing and signing; 12) include
the form of casement agreement (if an easement is being acquired), and 13) state that the
parce]l meets these acquisition criteria; a) Special Condition 9 Size and Natural Features
Criteria, b) Special Condition 8 Vacant Lands Defined, ¢} 3pecial Condition 7 Eligihility and
Authonzation for Acguisition and d) Special Condition 10 Exclusions from Acquisition.

¢. The City will diligently atternpt to group together parcels for review by the town or village
and to minimize the number of times it submits parcels for review, and will submit such
parcels for review no more frequently than on a monthly besis. The City shall allow the town
or village a total of 120 davs to undertake all the following

review and assess the information contained in the City’s submission;

s conduct public review and interagency consultation ‘where so desired by the town or
village; and

« submit comments to the City.

e. The town or village review and comments (which may be supplemented with comments from
the county) may inchade:

consistency with the natural features critenia in Special Condition 9;
consistency with the size requirements in Special Condition 9,
consistency with the vacancy requirements in Special Condition &,
consistency with local Tand use laws, plans and policies;

the City's proposed fencing and signing;

propasaed recreational nses;

availahle natural resources and access thereto;

access to any development arcas;

potable water,

sewage disposal,

consistency with set-back requirements and local land use regulation; and
natural resource criteria.

2 & &8 & % & @& & @ & °o @

f In the event of a mortgage foreclosure, tax foreclosure or judgment sale, the City may submut
a parcel for review to a town or village without obtaining an option or contract to purchase.

g. The City will respond to local government comments and provide notice of any proposed
City actions, within thirty (30) days of receipt. Unless a town or village notifies the City of
its intent to file an appeal within thirty (30) days of receiving the City's response and an
appeal is filed pursuant to paragraph h. below the City may proceed to acguire the parcels

13
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identified in the lucal consultation process in the village or town. In the event of any dispute,
the acquisition of any specific parcel involved shal]l not Jroceed except under the dispute
resolution/final decision provisions of paragraph h. below.

h. Dizputes between the City and the town or village over whether a particular parcel meets the
vacancy, size, o1 nafural features criteria contained in this permit in Special Conditions 8 and
& will be submitted by the City to NYSDEC (attention: NYSDEC Office of Hearings) pricr
to the City’s acquisition or may be submitted by the disputing town or village no later than
tharty (30) days of receiving the City's response to commerits under paragraph g above, This
dispute, will be resolved based upan the facts as submitted and the terms and conditions of
this permit by NYSDEC through a designated Administrative Law Judge in the NYSDEC
Office of Hearings. The responding party (the town or village, or the City) may make a
subnussion to NYSDEC in response to the position advocated by the party initiating the
dispute resolution process within fifteen (15) days following the City's receipt of the initial
submission. NYSDEC shall resolve such dispute or issuz a final binding decision within
thiry (30} davs of the responding party’s submittal deadline, NYSDEC's decision shall be a
final decision for purposes of Article 78 of the New York Civil Practice Law and Rules.
Unless otherwise specified. either party (the City or the cormunity) has sixty (60) days from
the date of the NYSDEC decision to commence an Article 78 procesding n respect of
NYSDEC's decision. In the event NYSDEC does not resolve the dispute or issue a final
-decision within the thirty (30) day time period specified herein then the City may send a
request to NYSDEC in writing by certified mail, return receipt requested with copies to the
disputing town or village, to issue a final decision pursuant io this paragraph. The Petition in
an Article 78 proceeding shall name the City as a Respondent. If within tharty (30) days of
the receipt of this letter the dispute is not resolved or a final decision by NYSDEC 1s not
issued then a final NYSDEC decision finding that the disputed acquisition parcels have met
the vacancy, size, or natural features criteriz contained in this permit in Special Conditions &
and 9 shall be deemed to have been granted.

i To assist towns and villages in the Watershed in their review and comment on proposed City
land acquisition in such towns and wvillages, and the designation of hamlets,
commercialindustrial areas, and village extensions and periodic determinations with respect
to such designations in Special Condition 10, the City wi'l reimburse each town or village
where the City seelks to acquire lands or Watershed Conservation Easements, for actual costs
incurred, up to Thirty Thousand Dollars (330,000, in the West of Hudson Watershed, up to
Twenty Thousand Dollars ($20,000) in the East of Hudson portions of the Catskill and
Delaware Watershed , and up to Ten Thousand Dollars (310,000), per town or village in the
Croton Watershed and not in the CatskillDelaware Watershed, Such funding has previously
been allocated pursuant to MOA 9 148 and the 2007 FAD.

13, Fair Market Value. .
a. The purchase price of all land and Watershed Conservation Easements acquired shall reflect fair

market value, as determined by an independent appraisal obtained at the direction of the City and
performed by an independent, New York State certified appraiser.

b. Notwithstanding (a) above, the City may acquire property at less than the fair market value at
public auction or at a directly nepotiated sale from a bank, other financial institution, or taxing
authority in the context of a mortgage foreclosure, tax foreclosure, or legal judgment.

c. Fair market value shall be determined in accordance with the following definition from the
Uniform Standards of Professional Appraisal Practice adopted by the Appraisal Standards Board
of the Appraisal Foundation, or in accordance with relevant successor language.

The most probable price which a property should bring in a competitive and open market under
all conditions requisite to a fair sale, the buyer and scller each acting prudently and
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this

14
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definition is the consummation of the sale as of a specified date and the passing of title from
seller to buver under conditions whereby;

1. Buyer and seller are typically mativated;

2. Both parties are well informed or well advised, and acting in what they consider
thear best interest;

3. A reasonable fime 1s allowed for exposure in the open market;

4. Payment 15 made in terms of cash in U.S. dollars, or in terms of financial
arrangements comparable therete, and

3. The price represents the normal consideration for the property, sold unafTected by
special or creative financing sales concessions granted by anyone associated with
the sale.

d For purposes of determining fair market value if all other required governmental permits and

approvals have been granted, the appraiser shall sssume that eny necessarv City approvals have
also been granted.

In determining the fair market value, the independent appraisers hired by the City will consider
information from a second appraisal, provided by the landowner and made at the landowner’s or
a third party’s expense, provided the second appraisel is made by a New York State certified
appraiser and was completed no earlier than one vear prior to the City's appraisal and no later
than six {6) months after the owner received the City’s appraisal. Upon request by the landowner
or a third party, the City may extend the time period for completion of a second appraisal.

14. Schedule. The City will solicit acquisitions in accordance with the applicable solicitation plan prepared
and submitted to NYSDEC, NYSDOH and USEFPA pursuant to the 2007 FAD or its successor (Exhibits 7
2007, Exhibit 8: 2008-10. The City may, at any time. respond to direct! inguinies from property owners
anywhere in the Watershed, subject to all applicable Special Conditions in this permat.

15. Recreational Uses: City Property Owned in Fee Simple for Waterched Protection.

The City will consult during the 120-day review period specified in Special Condition 12 with
NYSDEC, NYSDOH, USEFPA local govermments, and the appropriate regional Sporting
Advisory Subcommittee, if anv, regarding the recreational uses the City deems appropriate on
newly acquired parcels in fee.

. The City shall allow historic recreational uses, including fishing, trapping. hiking, and hunting.

to continue on newly acquired parcels in fee, subject to rules and regulations adopted or permits
issucd by NYCDEP, unless NYCDEP determines, on a raticnal basis, that such uses threaten
public safety or threaten to have an adverse impact on water quelity or NYCDEP operations
related to water supply.

The following recreational uses are more likely to be allowed on City land, if appropriate,
subject to rules and regulations adopted, or permits issued, by NYCDEFP: fishing (including
fishing by boat) under regulation; hiking, especially where parcels intersect State trails,
snowshoeing; cross country skiing; bird watching. educational programs, nature study and
interpretation; and hunting (only in certain areas under certain conditions),

The following activities are not likely to be allowed on City property even if the property was
historically utilized for these purposes: boating (other than for permitted fishing by boat and the
pilot boating program in paragraph g. of this condition); snowmobiling (except as per paragraph
f. of this condition); camping; motorcycling; mountain bicyeling; and horseback riding.

Seven (7) vears from the Effective Date of the Permit the City shall consult pursuant to
paragraph 15.a above regarding recreational uses on City owned property owned in fee simple
using the procedures in this special condition and based upon such consultation evaluate if there
should be any chanpes in the allowabls recreational uses specified herein. A report shall be
prepared and submitted to NYSDEC within 6 months after such consultation. Thereafter. upon
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request from NYSDEC, the City shall follow the consultation procedures described in 15.a above
and prepare and submit a report to NYSDEC within twelve (12) months after receiving such
request.  Such requests will be mede in writing, will include specific recommendations
concerming changes in the allowable recreational uses for the City to comsider, and may be made
no mare often than once every ten (10) years,
Snowmobile Trails. The City will continue to allow snewmobile aecess on specific Citv-owned
parcels under the following conditions:
i. A qualified organization must obtain a land use permit for trails that are part of a regional
NYSDEC-sanctioned network to cross City property;
1. Use of the trails must not pose a threat to water quality or WCD]’P operations related to
water supply; and
1. A qualified crganization must take responsibility for establishment and maintenance of
trails. '
Expanded Boating Program. The City will continme the Cannonsville Pilot Boating Program {for
the purposes of this paragraph, the “Boating Program™) incleding cooperating with CWC to
complete the evaluation study to gather data from the Boating Program regarding its impact, if
any, upon water quality, and providing recreational opportunilies as well as establishing criteria
for evaluating the Program. With this study in hand, NYCDEF shall consult with NYSDEC and
NYSDOH prior to making any determination if the Boating Program should be continued and/or
expanded to other City owned reservoirs.

16. Uses: LAP Fee and Easement Property.

il

b.

c.

Permitted uses on land acquired in fee by the Land Acquisition Program (LAP): As described in

Special Condition 153.b and ¢.

Uses not likely to be allowed on LAP-acquired fee land: As described in Special Condition 15.d.

above,

Prohibited Uses on LAP-acquired fee land: as described in the declaration of restrictions

contained in the grant of conservation easement to NYSDEC as shown in Exhibit 9 or as revised

by NYSDEC in consultation with NYCDEP.

Reserved Uses/Reserved Rights:

L. The Reserved Uses/Reserved Rights that may be available on LAP Fee and Eassment
Property include, but are not limited to: communication towers, wind turbines, Farm
Support Housing and other buildings used for rural enterprises (Watershed Agncultural
Easements only), Commercial Forestry, Commertial Bluestone Mining. and public or
private rights of way and utility easements.

2. Watershed Conservation Easements Acquired after the Effective Date of this Permit.

a. The City will incorporate into NYCDEP Watershed Conservation Easements
appraised on or afier the Effective Date of this Permit provisions for the
reserved usesireserved rights listed in subparagraph d.1. above and also
provide that the City must review such applications to exercise reserved
uses/reserved rights on a case by case basis subject to the terms of the
Easement and 2 determination that the proposed use will not pose a threat to
water quality or NYCDEP operations related to water supply.

b. The City will ensure that Watershed Agricaltural Easements appraised on or
after the Effective Date of the Permit shall conform to the WAC model
easement found in Exhibit 10, and shall provide the rights provided in
paragraphs 2.5, 3, 8, 19, 20, and 24 of the model easement dated September 2,
2010.

¢. Any unscquired easement parcels shall not be subject to paragraphs d.2.a. and
b. of this condition if their appraisal orders precede the Effective Date of this
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Permit and the landowner has declined the opportunity to convert the
casement to the versions of the NYCDEP and WAC model easements
described in paragraphs 16.d.2.a and 16.d.2.b above and a purchase contract
has been signed between the City and the landowner/seller within 12 months
from the Effective Date of this Permit. Otherwise paragraphs 16.d.2.a. and b.

apply.

3. Watershed Conservation Easements Executed Prior to the Effective Date of this Permit.
8. Llpon request from a grantor of an easement acguired prior to the Effective Date
of this Permit, based on a specific proposal to undertake 2 use that would be a Reserved
Use under this Permit but is not included in the exisiing easement, the City shall make
{or shall ensurc that its contractor makes) diligent efforts to execute and record
amendments to the casement, or otherwise to allow the use if it is permissible without
such an amendment, subject to reasonable conditions, so long as:

i. The g:rﬂnmr provides the following information about the proposed use;
A project description;
E. A map depicting the proposed area for the activity and approximate
area(s) of disturbance;
3. A list of all required regulatory epprovals associated with the proposed
use; and
4. Information demonstrating that the proposed use will not pose a threat to
water quality or NYCDEP operations refated to water supply.
ii. Any modification to the easement is made subject to all applicable laws and
requirerneants.

b. The City shall ensure the following actions: 1) within 180 days of the Effective Date
of this Permit, WAC will send a letter to grantors of Agricultural Easements offering to
amend existing Agricultural Easements; 2) the letter will specifically propose to add
new language to the existing Easement, ineluding but not necessarily limited to sections
25 3, 8, 19, 20, and 24 of the updated model Apricultural Easement, attached as
Exhibit 10; 3) the Ietter will state that WAC will pay for all costs associated with such
amendments where prantors agree % amend: and 4) implementation of these

provisions.

4. The NYS Conservation Easement for new fee percels may include the reserved
uses/rights as defined in 16.d.1 above. Such NYS Corservation Easements shall provide
for the review and approval by the NYSDEC of each proposed wind energy
tower/structure or communications tower/structure in accordance with the model NYS
Conservation Easement attached as Exhibit 9 unless the NYSDEC waives such individual
project review and approval in writing. The City may request on a case by case basis for
specific project proposals that NYSDEC amend specific NYS Conservation Easements in
order to provide for the wind energy or communications tower reserved uses enumerated
in d.1 above. Any medification to such an easement or o the model easement shall be
subject to all applicable laws and requirements.

17. Watershed Conservation Easements. In addition to acquisition in fee, the City may acquire Watershed
Conservation Easements in accordance with Article 49 of the New York State Environmental Conservation Law
and any implementing regulations. The Watershed Conservation Easements will be acquired af far marked
value in accordance with Special Condition 13. Watershed Conservation Easements shall constst of Watershed
Conservation Easements, Watershed Agricultural Easements, Watershed Forest Easements and Riparian Buffer
Eazements acquired by either the City or on behalf of the City as part of a contractual agreement between the
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City and crganizations or governmental agencies, individuals or companies pursuant to all the provisions of this
permit.

18. Real Property Taxes: Newly Acquired in Fee under the City’s Land Acquisition Program.

2. The City will not challenge the initial assessed value or adjustments lo the assessed value of
parcels 1o be acquired pursuant 1o the land acquisition prograr: set forth in this{permit provided
the initial assessed or adjusted value for such parcel does ot exceed the fair market value of the
parcel multiplied by the applicable equalization rate or a special equalization rate for that
assessing unit. For purposes of this paragraph, fair market value equals the parcel’s appraised
value a5 finally determined by the City’s independent appraiser.

b. The City will not challenge future assessments on any parcel acquired pursuant to the land
acquisition program set forth in this permit or the 1997 Water Supply Permit, provided that in
any Town or Village both of the following two conditions are met: (1) the rate of increase of the
total assessed value of all parcels purchased by the City under the land acquisition program, as
measured from the assessment roll in any vear over the assessment roll of the prior vear is not
greater than the equivalent rate of increase in total assessed value of all non-Cityv-owned parcels
classified as forest or vacant; and (2) the ratio of the total assessed value of all parcels purchased
by the City under the land acquisition program in the town to the total assessed value of all
taxable parcels in the town does not increase from the pricr vear (after excluding any City
acquisitions not included in the prior vear's calculation). With respect to each parcel purchased
by the City, since the beginning of the LAP in 1997 as well as after the Effective Date of this
Permit, this commitment with respect to challenges of future assessments shall last for thirty (30)
years from the date of each purchase.

c. The City will not seek to have any parcels acquired pursuanl to this land acquisihon program
consolidated for purposes of reducing the City's property taxes.

d. The City shall retain its right as a property owner to challenge in courl, or otherwise, assessments
of parcels purchased under the land acquisition program if the provisions of paragraphs (a) and
(b) are not satisfied. In any such challenge, the City will not seek to have the assessed value of
the parcel reduced below the highest value which would result in the assessed value of the parcel
satisfving the limitation set forth in paragraph (&) or in the total assessed value of all parcels
purchased by the City under the land acquisition program in the town satisfying the limitations
set forth in paragraph (b} above.

e, Except as provided in paragraph (c), the City retains all legal rights held by property owners with
respect to any town-wide or county wide revaluation or update (as those terms are defined in
Section 102, subdivisions (12-a) and (22) of the RPTL) currently being undertaken or which may
be undertaken in the future,

f.  The City shall also make payment for real property tax and ad valorem levies upon propertics
covered by this Special Condition.

g. The City shall assure the provisions of this special condition are incorporated into an instrurnent
binding upon the recipient and if successors or assignees in the event of any property transfer or
sale.

19. Real Property Taxes: Watershed Conservation Easements. The City shall support the enactment by the
State Legislature of amendments as set forth in Exhibit 11 or its equivalent. Among other changes such
amendments in Exhibit 11 would extend this statute so its provisions do not expire on 12/31/2016 and also
expand property tax payment obligations by the City to include agriculturally exempt Watershed Agricultural
Easements pursuant to Article 25-AA Agricultural and Markets Law acquired after 12/31/22010.
a Article 5, Title 4-a of the New York Real Property Tax Law is the applicable state law which
applies to Watershed Conservation Easements apd Watershed Agricultural Easements. After
December 31, 2010 the City shall also be bound by the proposed amended provisions in Exhibit
11 unless it or its equivalent has been enacted into law. Shouwld the current statute expire then the
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City shall be bound by the provisions of Exhibit 11 in its entirety. Unless Exhibit 11 or its
equivalent is enacted into statute the City may not enter into purchase contracts 1o acquire
Watershed Conservation Easements (WCE) or Watershed Agricultural Easements (W AE) except
in those towns or villages where the City has entered into agreements with esch applicable local
property tax and assessing authority or jurisdiction (Local Authority{ies]) to implement the
proposed amended provisions of Exhibit 11 on the following schedule: 1) WAEs proposed for
acquisition after 12/31/2010, 2} WCEs (including contimiation for WAEsS) proposed for
acquisition after 12/31/2016. In the event the Local Authority[ies] does/do not execute within
ninety (90) days a signed agreement provided by the City then the City may execute purchase
contracts within that town or village. Exhibit 11 includes the City paying local property tax
levies for agniculturally exempt Watershed Agricultural Easements pursuant to Article 25-AA
Agricultural and Markets Law which are acquired after December 31, 2010 as well ag the
continuation past December 31, 2016 of the City's obligation to pay local property taxes for
Watershed Conservation Easements and Watershed Agricultural Easements acquired by the City
under the LAP. Such agreements shall expire enly if Exhibit 11 or its equivalent is enacted into
law,

a. The City will provide to the respective Towns and Villages, as part of the local consultation
process, and to the respective sellers, a genenic description in plain language of the real property
tax consequences fo a seller ansing from the City’s purchase of a Watershed Conservation
Easement.

b. The City shall assure the provisions of this special condition are incorporated into an instrument
hinding upon the recipient and if successors or assipnees in the event of any property transfer or
sale.

20, Limitation on Transfers to Tax Exempt Entities. The City will not transfer land including Watershed
Conservation Easements, acquired pursuant to this Jand acquisition program to a tax exempt entity unless the
entity executes a binding agreement with the City to comply with the provisions of Special Conditions 13 and
19.a plus 19.c which includes payments in place of property taxes and ad valorem levies as well as with any
agreements end requirements that run with the land. This binding agreement shall also provide for the tax
exemnpt entity to enter into its own written agresments acceptable to and with each applicable local property tax
and assessing authority or jurisdiction to make payments equal to real property tax and ad valorem levies to
satisfy the provisions of this special condition and the binding agreement.  The City shall also in cach such
binding agreement entered into pursuant to this Special Condition make each such local property tax and
assessing authority or jurisdiction in which the land subject to transfer to a tax exempt entity is situated, a third
party beneficiary. Such agreement will grant each such third party beneficiary the right to enforce agaimst the
tax exempt entity and obtain specific performance as a remedy as well as shall run with the land and apply to
future graniees or assignees.

21. Land Held in Perpetuity for Watershed Protection. (a) The City will grant a conservation eascment that
shall run with the land on all land scquired in fee under the land acquisition program to NYSDEC to ensure that
such land is held in perpetuity in an undeveloped state in order to protect the Watershed and the New York City
drinking water supply. Such easement shall also provide that the Primacy Agency shall have enforcement
rights or be specified as a third-party beneficiary with a right to enforce the easement. With respect to lands in
Priority Areas 3, 4 or C, such easements will provide that, with the prior agreement of USEPA and NYSDOH,
the City may seil such lands free of the easement restriction. in order to purchase already identified replacement
lands located in a higher Priority Area. In addition, any lands to be sold shall be offered in the first instance to
NYSDEC for the option 1o acquire pursuant to applicable New York State and NY'C laws at fair market value or
a mutually agreed upon acquisition price. If so, the replacement lands thus scquired will similarly be subject to
conservation easements. The City will not use the granting of conservatior easements o reduce property tax
lighility on the property it acquires. In order to acquire any replacement lands during the term of the land
acguisition program, the City shall comply with all of the requirements of this permit. Replacement LAP land
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acuisition shall be governed by the provisions of this permit which shall survive expiration for this express
LAP purpose.

(b) Watershed Conservation Easements acquired by the City shall be held in perpetuity in order to protect the
Watershed and the New York City drinking water supply.

12. Acquisition Reports. The City shall submit acquisition reports every six months from the Effective Date of
the Permit o the Primacy Agency (USEPA or NYSDOH), NYSDEC, and the Watershed Protection and
Partnership Council. Such reports will include the following information for el parcels and easements acquired
during the reporting period: address; description of the property, including any easement; county and town
where property is located; tax mep number; acreage; closing date; and map of property. The acquisition report
shall also contain cumulative totals of acreage solicited and acreage acquired identified by town and Priority
Area. Such Reports may be consolidated with reports required to be submitted under a Filtration Avoidance
Determination.

23. Water Conservation Program Updates and Approval. The City shall update its current Water
Conservation Program dated December, 2006 (Exhibit 13) (“Program™) every 5 vears thereafter and submit four
(4) eopies and one electronic copy in PDF, or similar form, of the updated Pregram to the NYSDEC for
approval by no later than four {4) months prior to the end of the five year period. The written Water
Conservation Program must be submitted to NYSDEC with sufficient detail and analysis o explain any data,
objectives, proposals, estimated savings, measurements, milestones, methods of documentation, results or
conclusions contained therein.

24. Water Conservation Program Implementation. The City shall continue to carry out all elements of its
approved Water Conservation Program (“Program™). Within one vear after the approval of the latest Program
by the NYSDEC, and annually thercafter, the permittee must submit to the NYSDEC four (4) copies and one
electronic copy in PDF, or similar form, of a Water Conservation Report (“Report™). The Report must address
each element of the approved Program and any additional water conservation measutes planned or being carried
out by the permittes. The Report must be in the same format as the Program and must also include an update on
the progress of implementation of all elements of the Program to date, an identification of accomphshments
aver the previous vear; and an explanation for any failure to accomplish an element of the Program. The Report
shall also specifically include, but not be limited to, a table that includes the number of meters installed; leuks
repaired; miles of water main repaired and replaced; miles of water main leak surveyed; hydrants repaired or
replaced: water fixtures rebated and water conservation surveys completed for the Citv's five boroughs. Each
category shall also include the estimated daily gallons of water saved by each action.

25, Programs to Foster Cooperation and Requirement te Fond Watershed Profection and Partnership

Programs.
a Pursuant 1o Section 15-1303(4) of the Environmental Conservation Lew, in addition to the
foregoing conditions, NYSDEC has determined that the impiementation, by the City, of the
following programs, originally established by the 1997 Watershed MOA, incorporated as
conditions in the 1997, 2002 and 2007 FADs and made a condition of the 1997 Water Supply
Permit, as well as those programs identified below will foster cooperation with persons affected by
the land acquisition program and assure the LAP is just and equitable 10 all affected municipalities
and their inhabitants and in particular with regard to their present and future needs for sources of
water supply. Except as otherwise provided in this permit, the City is required to execute and
maintain Valid and Enforceable Program Contracts which implement the programs set forth below
and as further described in the following provisions of the MOA which are incorporated by
reference as Exhibit 14, and the following Watershed Protection and Partnership Programs: Septic
Remediation and Replacement Program: Septic Maintenance Program; Community Wastewater
Management Program; Stormwater Retrofit Program; Local Consuitation Program; Education and
Outreach Program; Tax Litigation Avoidance Program:; CWC Operating Funds: Watershed
Agricultural Program; Stream Management Program; and East of Hudson Non-Point Source
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b

Pollution Control Program. The City's obligation 1o execute and maintain Valid and Enforceable
Program Contracts for such programs is an independent requirement of this permit and shall continue
whether or not the Watershed MOA is valid and enforceable. Nothing in this Permit limits the City's
obligations under the MOA.

Exhibit 14 Paragraph Description
120 Funding of the Catskill Watershed Corporation.
121 ' | SFDES Upgrades.
122 | New Sewage Treatment Infrastructure Fecilities

for Towns, Villages and Hamlets and
Community Wastewater Management Program

125 . Stormwater Retrofits, including comtinuation
| thereof. it
126 Sand and Salt Storage Facilities. mcluding
. | continuation thereof,
131 | Public  Education, including continuation
| ﬂimf =
136 Tax Consulting Fund, which is hereby replaced
by the Tax Litigation Avoidence Program
141 Uperades to Existing WWTPs to comply with
- Watershed Regulations.
144 Phosphomus Controls in Cannensville.
148 | Local Consultation on Land Acquisition
Program., including continuztion thereof.

For purposes of this Special Condition, a Valid and Enforceable Program Contract shall mesn a contract:
(i) for which the City has appropriated sufficient funds to fulfill its obligations under this special
condition and to make payments as they become due and owing; (ii) which has been registered pursuant
to section 328 of the City Charter; and (iii) which remains in full force and effect and enforceable under
applicable Taw duting the term required by this permit. A failure by the City to comply with the
condition requiting a valid and enforceable program contract for a program shall not be a violation of
this permit if {i) the City comtinues to make timely payments for the program in accordance with the
terms of the relevant paragraph of the MOA and the applicable program confract or (1) the E‘it:-'_has
properly terminated the contract pursuant to the terms thereof and the City complies with its obligations
to continue to fund or complete the subject program. For purposes of this Special Condition, a payment
to be made by the City shall not be considered made to the extent such payments are required to be
refunded to the City. In order to ensure the continuity of the programs in paragraph “b™ below, the City
shall meet annually with CWC prior to the end of CWC’s fiscal year (December 31) to evaluate and
confirm the availability of adequate and sufficient funding to meet the City"s obligations.

Watershed Protection and Partnership Programs. In order to continue watershed protection and

p&m::mhip programs, the City shall provide adequate levels of funding for continuation of all of the Watershed
Protection and Partnership Programs required in this permit and in the 2007 FAD and any subsequent FAD or
FAD amendment including adequate funding to the CWC and WAC, as described and set forth below:

b Septic Remediation and Replacement Program:
i. Through October 2013, consistent with the terms of the 2007 FAD and pursuant to the City’s
Program Agreement with CWC, the City shall continue to pay CWC One Million, Three
Hundred Thousand Dellars (51,300,000) each guarter to fund the Septic Remediation and
Replacement Program as established pursuant to Watershed MOA paragraph 124 and as
subsequently modified under the 2002 and 2007 FADs. These funds include funds available
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for the Small Business Program and the Cluster System Program as set forth below. For the
duration of this Permit, the City will continue to fund the Septic Remediation and
Replacement Program at a level to allow a minimum of three hundred (300) septic systems
per vear to be remediated or replaced, provided that CWC demonstrates that the need for
such funding continues. In addition, conditions of any subsequent FAD or FAD amendment
requining the City to fund the Septic Remediation and Replacement Program (including the
Small Business Program and the Cluster System Program) shall be incorporated herein and
made enforceable conditions of this Permit.

ii. The City shall support the continued use of the Four Million Dollars {54,000,000) allocated
under the 2007 FAD for the Small Business Program for the duration of this Permit for the
purposes described in the 2007 FAD, as refined through the development of the Program
Rules. For the duration of this Permit, the City will provide comparable and adequate funding
for the Small Business Program, provided that CWC demonstrates thal the need for such
funding contmues.

iii. The City shall support the continved use of the Two Million Dollars ($2,000,000) allocated
under the 2007 FAD for the Cluster System Program for the duration of this Permit for the
purposes described m the 2007 FAD, as refined through the development of the Program
Rules. The City agrees that cluster systems may be an effective solution to address certam
prohlematic septic systems on lots with inedequate space and/or soils to accommodate
individual systems in compliance with applicable regulations, and that rather than simple
cooperative agrecments among common users io a proposed cluster system that are only
subject to private enforcement, municipal management and sewer district formation will be
needed. Pursuant to the 2007 FAD, the City has identified thirteen areas/small hamlets that
may be candidates for or in need of cluster systems. To determine the feasibility of such
cluster systems, the Citv shall, in cooperation with CWC, consider the following issues:
determining whether an individual town agrees that there is a need for a collective enginesred
intervention in a specific identified hamlet; identifying a willing host site for a collective
system; establishing a sewer use ordinance; and oversesing project management by CWC or
its agents. NYCDEP shall work with CWC to explore implementation of projects under
these terms and to continue to examine the program tenms to facilitate the advancement of
cluster systems. n the event that CWC determines that it is not feasible to further pursue this
program, the City shall allow CWC to allocate any remuining funds to either or both the
Septic Remediation and Replacement Program or the Smal| Business Program.

. Septic Maintenance Program: The City shall support the continued use of the One Million, Five
Hundred Thousand Dollars (51.500.000) allocated and paid to CWC under the 2002 FAD for the
Septic Maintenance Program. For the duration of this Permit, the City will provide additional
funding. if necessary, to allow maintenance each year of 20% of the total number of septic
systems eligible for maintenance under CWC’s Septic Maintznance Program Rules, as revised
February 28, 2008, provided that CWC demonstrates that the need for such funding continues.
In addition, conditions of any subsequent FAD or FAD amendment requiring the City to fund the
Septic Maintenance Program shall be incorporated herein and made enforceable conditions of
this Permit.

3. Community Wastewnter Management Program: As set forth in the 2007 FAD and as a
continuation of the New Infrastructure Program established pursuant to Paragraph 122 of the
Watcrshed MOA, the City shall provide sufficient funding to design and complete Community
Wastewater Management Program projects for the remaining communities as set forth in the list
contained in MOA Paragraph 122 This includes the hamlets of Trout Creek, Lexington, South
Kortright, Shandaken, West Conesville, Clarvville, Halcottsville, and New Kingston. Consistent
with the City's Program Agrecment with CWC, the City shal! make payment hased on invoices
from CWC as needed for project design and implementation costs. In addition, conditions of any
subsequent FAD or FAD amendment requiring the Ciry to fund the Communmity Wastewater
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ng:nent Program shall be incorporated herein and made enforceable conditions of this

Tt

4, Stormwater Retrofit Program:  Through October 2013, the City shall support the continued use
of the Four Million, Six Hundred Fifly Thousand Dollars (54,650,000) allocated under the 2007
FAD for the Stormwater Retrofit Program established putsuant to Paragraph 125 of the
Watershed MOA.  For the duration of the Permit, the City shall continue to fund the Stormwater
th!n:rﬁt Program to allow the Program tc continue at a level of activity that has besn maintained
since the mception of the Program, consistent with the processes set forth in CWC’s Stormwater
Retrofit Program Rules, as revised October 6, 2009, provided CWC demonstrates that the need
for such funding continues. In addition, conditions of any subsequent FAD or FAD amendment
requiring the City to fund the Stormwater Retrofit Program shall be incorporated herein and
made enforceable conditions of this Permit.

5. Local Consultation on Land Acquisition Program: The City shall continue to make available up
to Thirty Thousand Dollars ($30,000) per town or village in the West of Hudson Watershed
allocated pursuant to Paragraph 148 of the Watershed MOA and the 2007 FAD for the Local
Consultation Program, for purposes described in MOA Paragraph 148 and the 2007 FAD, for the
duration of this Permit. The City shall also continue to make available up to Twenty Thousand
Dollars ($20,000) per town or village in the East of Hudson portions of the Catskill/Delaware
Watershed allocated pursvant to MOA Paragraph 148 for the Local Consultation Program, for
purposes described in the 1997 MOA, for the duration of this Permit. The City shall also
continue to make available up to Ten Thousand Dollars (S10,000) per town or village in the
Croton Watershed and not in the Catskill/Delaware Watershed, for pumposes deseribed in the
1997 MOA, for the duration of this Permit.

f. Education and Outreach Program: As set forth in the 2007 FAI), the City shall continue to make
available up to Eight Hundred Thousand Dellars (S800,000) to fund the Education and Outreach
Program as established pursuant to Paragraph 125 of the Watershed MOA. Consistent with the
City's Program Agreement with CWC, the City shall make payment based on invoices from
CWC as needed for eligible projects. For the duration of the Penmit, the City will continue to
fund the Education and Cutreach Program at a mimimum level of Two Hundred Three Thousand,
Seven Hundred Thirty Four Dollars (3203,734) per year, provided that CWC demonstrates that

 the need for such funding continues. In addition, conditions of any subsequent FAD or FAD
amendment requiring the City to fund the Education and Outreach Program shall be incotporated
herein and made enforceable conditions of this Permit.

7. Catskill Watershed Corporation General Operafing Expenses:

i. General Operating Expenses: For the duration of this permit, the City will continue to fund
CWC General Operating Expenses 2s needed. based on requests for such funding from
CWC, which the City shall not unreasonably deny. The City estimates that the total funding
will be approximately Four Million, Three Hundred Seventy-Three Thousand, Six Hundred
Twenty-Five Dollars ($4,373,625) over the duration of thiz Permit, The City shall be bound
to provide no less than this amount to fulfifl such CWC funding requests.

ii. Stormwater Coordination Position: Through 2013, consistent with the terms of the 2007
FAD and pursuant to the City’s Stormwater Technical Aszsistance contract with CWC, the
City shall continue to pay CWC Fortv-Eight Thousand Dollars ($48.000) each vear to fund a
position at CWC to assist the regulated community in complying with the stormwater
provisions of the City's Watershed Regulations. For the duration of this Permit, the City will
ensure adeguate funding and continue to fund an appropriate engineering position at CWC
(salary plus cost of standard fringe bencfits) to assist applicants undertaking regulated
activities to comply with the stormwater provisions of the City's Watershed Regulations. In
addition, conditions of any subsequent FAD or FAD amendment requiring the City to fund
such an engineering position at the Catskill Watershed Corporation. including anmual salary
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10.

1%,

12.

plus cost of standard fringe benefits, shall be incorporated herein and made enforceable

conditions of this Permit.
Tax Litigation Avoidance Program: For the duration of this Permit, the City will fund the Tax
Litigation Avoidance Program (TLAP) pursuant to which the City will provide funds in 2n initial
amount of Five Hundred Thousand Dollars ($500,000), and continued funding up to a eap of
Two Million Dollars ($2.000,000) plus a one time additonal reasonable amount for any
individual Assessing Authority to be used for the purposes of the TLAP to be administered by
the CWC, for use by the jurisdictional local property tax assessing authoritics {Assessing
Authorityfies]) for the purpose of seeking to avoid the costs and risks of litigation over taxes
assessed on dams, reservoirs, wastewater treatment plants and, to the extent applicable, sewer
hines (Unique Properties) owned by the City. The City will seek to enter into a Program
Agreement with CWC within nine months of the date of this Permit, sefting forth the terms and
conditions under which TLAFP funds may be vsed by CWC to retain an expert to assist the
Assessing Authority in (i) applying amd updating templates for assessing Umique Properties
owned by the City; (i) cvaluating a Valuation Report provided by the City to an Assessing
Authority; and (iii) valuing Unique Properties where the Assessing Authority has undertaken &
town-wide revaluation. In addition, under certain limited circumstances, the City will provide
limited reimbursement for costs of litigation. The City will not challenge future assessments of
Unigue Properties, where templates have becn established and the Assessing Authorities have
used those templates, provided that the City does not dispute the manner in which the Assessing
Authority has applied the template. Disputes will be resolved in accordance with the TLAP
Program Agreement. The City shall provide a copy of the program agreement to NYSDEC
when executed.
Gap Funding: The City will provide reimbursement to CWC of any funds transferred from
CWC's Future Stormwater Program to the CWC Septic Program andfor the CWC Stormweater
Retrofit Program for the purpose of ensuring continuation of those programs and from the
Catskill Fund for the Future to CWC Operating accounts and/or the TLAP pending final funding
agreements under the terms of the Second Five Years of the 2007 Filtration Avoidance
Determination (*2012 FAD Resuthonization™) or of a subsequent Filtration Aveidance
Determination, if such a Determination is issued (“2017 FAD™ and/or 2022 FAD™). Such
reimbursement from the City, including interest foregone by CWC by virtue of having
temnporarily allocated money from the Future Stormwater Program and/or the Catskill Fund for
the Future, shall be provided for in agreements or change orders. The City shall not oppose such
agreements and/or change orders being included as conditions of the 2012 FAD Reauthorization
or the 2017 FAD.
Geographic Information Svstem: As set forth in the 2007 FAD, the City shall continue to
disseminate data to stakcholders and the public as appropriate, incleding notificahion of data
availability to communities and responses to requests for data.
Watershed Agricultural Program: Through Cctober 2012, consistent with the terms of the 2007
FAD and pursuant to the City's Program Agreement with WAC, the City shall continue to make
available up to Thirty-Two Million Dollars ($32,000,000) to fund the Watershed Agricultural
Programn. Consistent with the City's Program Agreement with WAC, the City shall make
payment based on quarterly invoices from WAC, subject to the terms of the Program Agreement,
for farm plans and associated best management practices (BMPs), forest plans and forest BMPs,
and other eligible costs relating to WACs farm and foresiry programs. For the duration of this
Permit, the City's commitments to fund the Watershed Agnicultural Program pursuant to any
subsequent FAD or FAD amendment shall be incorporated herein and made enforcesble
conditions of this Permat.
Stream Management Program: Consistent with the terms of the 2007 FAD and pursuant to the
City's contracts with Soil and Water Contract Districts in Delaware County (38,251,000), Greene
County ($10,748,506), Ulster County (54.460,000), and Sullivan County ($3,292,684) and with
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Ulster County Comell Cooperative Extension ($3,647,570), the City shall provide funding for
the continuation of each of the existing Stream Corridor Management Program contracts. For the
duration of this Permit, the City commits to fund the Stream Corridor Management Program
pursuant fto any subsequent FAD or FAD amendment which shall be incorporated herein and
made an enforceable condition of this permit.

26, Restriction on Acquisition of Title.

a. The City shall not acquire fitle to land or Watershed Conservation Easements on land (hersinafter
referred to as “Restrictions™} as described below in subparagraph (c) if (1) the City has not appropriared
funds for ene or more of the programs listed in subparagraph {c) below and thereafter the City fails to
make & payment that would otherwise be due and owing under a contract for such unappropriated
program and (2} the City has not cured the failure to make such payment within thirty (30) days of the
date the payment was due and owing. For purposes of this paragraph only, a failure to make a payment
shall be deemed cured if the City makes such peyment, with interest at 9% compounded annually from
the date such payment was due and owing,

b. Except as provided in paragraph (a) abowve, the City shall not acquire title to land or Watershed
Conservation Easements on land (hercinafter referred to as “Restrictions™) as descnibed below in
subparagraph (c) if (1} for one or more of the programs listed below, the City does not have a valid and
enforceable program contract during the term set forth in Exhibit 14 and thereafter the City fails to make
a payment that would otherwise be due and owing under such invalid or unenforceable contract end (2)
the City had not cured the failure to make such payment within 8 monchs of the date the payment would
otherwise have been due and owing. The 8 month period is intended to provide the City with time to
attempt 1o resolve the matter which caused the program contract to become invalid and unenforcesble
without interruption to the land acquisition program. For purposes of this paragraph only, a failure to
make a pavment shall be deemed cured if the City makes such payment, with interest at 6.3%
compounded anmeally from the date such payment was due and owing.

¢. The programs for which such failure 1o make payment and to timely cure late payment shall lead 1o
Restrictions to the water supply permit under this subpart are: (1) with respect to acquisitions in West of
Hudson: Catskill Watershed Corporation Funding, SPDES Upgrades; New Sewage Treatment
Infrastructure Facilities; Sand and Salt Storage; Septic Remediation snd Replacement Program; Septic
Maintenance Program; Community Wastewater Management Program; Stormwater Retrofit Program;
Education and Ouireach Program; Tax Litigation Avoidance Prograrn; Stream Management Program,
{2) with respect to acguisitions in East of Hudson: Non-Point Source Control Program, and (3} with
respect to acquisitions in the entire Watershed: Upgrades to Existing WWTPs to Comply with
Watershed Regulations; Watershed Agnicultural Program and Local Consoliation on Land Acquisition,

d. If the water supply permit is Restricted under this Special Conditior, the City shall not acquire title to
land or Watershed Conservation Easements on land under this permit until, with respeci to the program
for which the failure to pay led to the Restrictions, the City has mace all missed payments which the
City failed to pay and which would otherwise be due and owing except that the City failed to maintain a
valid and enforceable contract, as provided in paragraphs (a) and (b), as well as interest on such missed
payments at the rate set forth in paragraphs (a) or (b), whichever is applicable.

¢. The following process shall govern Restrictions on the City’s acquisition of an interest in land or

Watershed Conservation Easements on land pursuant to this water supply permit under this paragraph:
{i} The City chall notify in writing NYSDEC (Attention: Chief Permit Administrator) the
individual members of the Executive Committee, and the CW Corporation as soon as practicable
of the commencement of any litigation seeking to invalidate one or more program contracts. The
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purpose of the notice is to provide the Parties at the earliest 2ossible point in the litigation an
opportunity 1o discuss such dispute. Additionally, the City will keep such parties advised of the
status of the litigation,

(1)  If the conditions set forth in paragraphs (&) or (b) are met, the party to whom the City
would otherwise have owed the missed payment (“Contracting Party'™) may notify the City, the
Executive Committes, and NYSDEC in writing that the condition of this permit requiring a valid
and enforcezble program contract has been violated and that thereafter the City missed a
payment under such contract, and that the City has not cured the failure to make such missed
payment. The City shall have 10 days from its receipt of the notice to respond in writing to the
Contracting Party, the Executive Committee and NYSDEC. If the City agrees with the notice or
does not respond within 10 days, the City’s permit shall be restricted without further proceedings
and the City will not acquire title to land or Watershed Conservation Easements on land under
this permit. f the City disputes the notice, NYSDEC shall have 15 days from its receipt of the
City's response to determine, after consulting with the City, Executive Committee and
Contracting Party, whether the condition requinmng a vahd and enforceable program comtract has
been violated and whether thereafier the City has missed a payment under such contract and
whether the City has not cured the failure to make such missed pavment. If NYSDEC
deterrmines that these criteria exist, it shall notify the City, the Executive Commattes and the
Contracting party of its determination within 5 davs and the City will not acquire title to land or
Watershed Conservation Easements on land under this permit.

{iti) If the water supply permit has been Restricted pursuant to subparagraph (d)(ii) above, and
the City believes it has met the conditions set forth in paragraph (c} above so that the
Restrictions should be lifted, the City may notify the Executive Committee, NYSDEC and the
Contracting Party in writing. The Contracting Party shall have 10 deys from its receipt of the
City's notice to respond in writing to the City, the Executive Committee and NYSDEC. If the
Contracting Party agrees with the City's notice or does not respond within 10 days, the City
may resume land acquisition without further proceedings. If the Contracting Party disputes the
notice, NYSDEC shall have 15 days from its receipt of the Contracting Party's response to
determine, after consulting with the City, Executive Committee and Contracting Party, whether
the missed payments have been paid with interest at the applicable rate. [If NYSDEC
determines that such missed payments have been paid with irderest, it shall notify the City, the
Executive Committee and the Contracting Party of its determination in writing within 5 days,
and the City may thereafter resume land acquisition under this permit.

27. Primacy Agency Determination. The Primacy Agency has regulatory authority under the federal Safe
Drinking Water Act and Surface Water Treatment Rule to review and approve any request by the City for a
filtration waiver for the Catskill and Deleware portions of the Watershed and to incorporate and enforce
conditions to any such Filtration Avoidance Determination it may issue. The Primacy Agency's authority is
undiminished by this Water Supply Permit. If the Pnmacy Agency determines, as part of its review and
approval process for such a request that the Natural Features Criteria as contaned in Special Condition 9 and/or
acquisition exclusions (hamlet or village designations) contained in SC 10 are having or have had a detrimental
impact on the ability of the City to protect water quality by unduly restricting the acquisition of land in fee and
Watershed Conservation Easements, the Primacy Agency may notify NYSDEC in writing (with copies to the
MOA signatories and others upon request) to request the Natural Features Criteria be modified through the
formal modification process as a new permit application as set forth in 6 NYCRE621.

28, Notices and Submittals. Except to the extent that any other paragraph specifically requires or authonzes a
different form of notice, any notice required or permitted to be given hereunder shall be in writing, and shall be
delivered by certified mail, postage prepaid, or by hand, or by overnight courier, or by telecopy confirmed by
any of the previous methods, addressed to the receiving party at its address as shown on Exhibit 15 or at such
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ather or further address as the receiving party shall provide to the other parties in writing from time to time. If
any organizations which are to receive any notice, material or information from the City under the terms of

this permit are not established or cease to exist, such notice, material or information shall be submitted by the City
to MY SDEC.

29, Riparian Buffers Program.

The City shall allocate initially Five Million Dollars {$5,000,000) of the LAF funds for a program for
acquiring Riparian Buffers -in easement or fee as part of a Riparian Buffers Program (RBP) which shall
be implemented by November 1, 2014, and run for no less than 3 years thereafter. The City shall cause
to be completed the Riparian Buffer Program Development Initiative (PD] Report) Report by May 1,
2013 and a copy provided to NYSDEC.

The goals, acquisition criteria, procedures (including implementing agency), and evaluation criteria for
the RBF will be developed into a Report (PDM Report) with full City participation through an
intergovernmental cooperative effort (RBP Program Development Initiative [PDI) between the City,
Coalition of Watershed Towns (CWT), [the Town of Hunter and Graene Land Trust] and the Catskill
Center for Conservation and Development (CCCD) (lead implementing organization) funded by a grant
from the Catskill Watershed Corporation (CWC) Local Technical Assistance Program (“"LTAP Grant™)
or, if Tor any reason the lead implementing crganization fails to develop the PDI Report, the City, in
either event with the input of a consultative working group including but not limited to NYCDEP,
NYSDEC, NYSDOH, CWC, CWT, Delaware County, Greene County, Schoharie County, NRDC,
Riverkeeper and NYPIRG. i

The City shall submit to NYSDEC a written recommendation regarding the implementation of the Program
no less than 3 months before the implementation deadline in paragraph a. of this special condition, if the
City's recommendation identifies a need to modify this permit then such recommendation shall be
accompanied by a permit modification application. NYSDEC will, after consultation with WY SDOH,
MYCDEP, and other agencies or local governments, make a written determination on whether or not it
should be implemented and/or expanded bevond the Schoharie Reservoir Basin, Such written determination
shall include addressing WY CDEF recommendations,

Pursuant to Special Condition 7 above RBP acquisitions in fee or easement shall be subject only to the
eligibility criteria of surfuce water features in Special Condition 9 Natural Features Criteria and the
acquisition excluded areas (hamlet designations) in Special Condition 10. The acquisition exclusion arcas
{hamlets) may be waived in individual municipalities by the town or village boards by resolution which shall
¢over the Riparian Buffer Program and the specific parcels described and covered by such program.

The RBP will be implemented in conjunction with one or more Stream Management Plans developed under
the City's Stream Management Program, and will be carried out in partrership with one or more land trusts
which shall be bound by contract to the City 1o implement and comply with the provisions of this permit.
Consistent with the PDI Report, the land trust(s) will be responsible for coordinating with NYCDEP on tasks
that may include but are not limited to: landowner outreach and contact, establishing eligibility and criteria;
drafting legal documents;

coordinating with NYCDEP to minimize multiple program solicitations; obtaining local approval to pursue
acquisitions under the RBP that do not comply with the terms and conditions otherwise applicable to the
LAP pursuant to this Permit; ordering appraizals and making purchase offers; acquiring eligible property
interests; managing the Local Consultation process; identifving and implementing management practices
linked to the goals of riparian buffer protection; stewarding, administering, monitoring, and enforcing the
terms of riparian buffer easements or fee acquisitions; and allowing for public access on land acquired in fee
simple where applicable. In the event a qualified land trust is not found then the City shall fully implement
the program itself.

An evaluation report on the effectiveness of the RBP meeting the requirements of this permit and Filtration
Avoidance Determination as well as the goals and evaluation criteria to emerge from the PDI, including
recommendations on any proposed changes, if necessary, to improve the program, shall be submitted by
NYCDEP to NYSDEC within 6 months before the end of the initial 3 year program pericd in paragraph a. of
this special condition. NYSDEC will evaluate
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this program and, after consultation with NYSDOH, NYCDEP, as well as other agencies or local
govemnments, make a written determination on whether or not it should be continued andfor
expanded beyond the Schoharie Reservoir Basin.  Such written determination shall include
addressing NYCDEP recommendations.

3. Revocable Permits for Use of Watershed Property Owned In Fee by NYCDEP.
The City shall amend its revocable permit regulation Title 15, Chapter 17 (Issuance of Temporary Permits
for the Occupation of City Property), Section 17-06 (Fees and Charges) of the Rules of the City of New
York (RCNY) permit fee schedule to provide for a waiver or reduction for certzsin mmunicipal and
recreational uses.

31. Watershed Forest Conservation Easement Program.

a. The City shall develop and implement a Watershed Forest Conservation Easement Program
within 12 months from the Effective Date of the permit. The Watershed Forest Conservation
Easement Program shall be implemented by the City and through WAC or another qualified
local andfor regional land trust or by the City on its own. This program shall include the
acquisition of Watershed Conservation Essements on eligible lands. The City shall initially
commit 8ix Million Dollars (36,000,000} to support this program. Eligible lands shall include
the following:

i. Land envolled in WAC's Forest Management Program for which an Individual Landowner
Forest Management Plan has been developed; or

ii. Land enrolled in NYSDEC's Forest Stewardship Program or Section 480A Forest Tax Law
for which an Individual Landowner Forest Management Plan has been developed, or

iii. Other land important for watershed, water quality and/or forestry protection.

b. This program shall be implemented for an imtial period of (5) five years,. NYCDEP shall submit
a wntten evaluation om the effectiveness of the Watershed Forest Conservation Easement
Program in meeting the requirements of this permit and Filtration Avoidance Determination and
include recommendations concerning continuation and funding of this Program as well as on any
proposed changes, if necessary, to improve the Program. This written evaluation 15 to he
submitted to NYSDEC and NYSDOH (4) four years and (3) three months from the date on
which the Watershed Forest Conservation Easement Program commences. NYSDEC will
evaluate this Program and, afier consultation with NYSDOH, NYCDEP, as well as other
agencies or jocal governments, make a written determination on whether or not it should be
continued and/or expanded. Such written determination shall include addressing the
recommendations of NYCDEP. If the Program is implemented by WAC or another qualified
local and/or regional land trust and & determination is made nol to continue the propram, all
unused funds, including eamings thereon, shall be returned to the City and shall remain available
for land acquisition,

32. Forest Management Plan. The City is preparing a forest management plan for its watershed lands,
pursuant to Section 4.3 of the 2007 FAD, which is due in November 2011. The plan will include a
comprehensive forestry inventory on all lands owned by the City. The NYCDEP Forest Management
Plan will include & discussion of fire risk management. The City will conduct & consultation process
commencing no less than three months prior to the completion of the plan that will at a minimum nclude
NYSDEC and Delaware County, as well as other Counties and any other interested stakeholders, to cover
fire risk management aspects of the plan, forestry practices (including those of NYSDEC) and forest
health. The plan shall contain an implementation schedule that shall go into effect once the plan has been
submitted to and accepted by the Primacy Agency. The implementation schedule shall also provide for
updating the plan 7 years from the Effective Date of the Permit and every 10 vears thereafter when
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rqqutﬂd in writing by either the Primacy Agency or NYSDEC, Such plan updates shall be in accordance
with the provisions and process specified in this special condition,

33. Enbanced Land Trust Program. The City shall develop and implement a program to eollaborate with
]ag& trusts to acquire properties including but not limited to land with kabitable dwellings, in accordance
with the provisions of Special Condition 8. Through this Program, in municipalitics that have adopted
resolutions allowing one or more specified land trusts to work with NYCDEP on acquisitions under this
Program, land trusts may acguire property on behalf of the City in accordance with this permit. The City
shall continue 1o participate in the Land Trust Working Group, with representatives of land trusts, the
Coalition of Watershed Towns, CWC, and Delaware County, which has developed a number of termns and
conditions for the Enhanced Land Trust Program and which will continue to provide guidance as the
Program is implemented.

34.  East of Hudson Non-Poeint Source Stormwater Program.

a, In onder to foster continued partnership and cooperation in the protection of the City's water
supply watershed, the City shall provide a total of Fifieen Million, Five Hundred Thousand Dollars
($15,500,000) (*EOH NPS Fund™) to the EOH Watershed Cormmmunities to help fund the first five vear
plan for the stormwater retrofit program to be implemented under the heightened reguirements for
phosphorus reduction applicable to the EOH Watershed Communities. The City shall make Ten Million
Dollars (310,000,000} of the EOH NPS Fund available within 12 months of the Effective Date of this
Permit. Provided that no East of Hedson Community brings a legal challenge to this Special Condition
of this Permit within 120 days of the Effective Date of this Permit, the City shall make the remaining
Five Million, Five Hundred Thousand Dollars (35,500,000) of the EQH NPS Fund available within 6
months of recernving written notification that the first Ten Million Dollars (310,000,000} have been
committed via binding agrecments.

b. Up to Two Hundred Thousand Dollars (200,000} of the EOH NPS Fund will be available to the
EOH Watershed Communities Lo prepare a report analyzing the potential opportunities for phosphorus
reduction in stormwater runoff on lands owned by the City in the EOH Watershed, including 2
calculation of the total possible phosphorus reduction, the dreinage area captured and treated, the
estimated cost of such reduction, a description of the retrofit projects on City lands and a timetahle for
passible implementation of such projects.

c. Up to Fifiy Thousand Dollars ($50,000) of the EOH NPS Fund will be available for the
establishment of & Regional Stormwater Entity to administer and coordinate compliance with the M54

Program.

d. On or before December 31, 2013, the City shall enter into discussions with the NYSDEC and the
EOH Watershed Communities regarding requirements for future EOH phosphorus reductions in
stormwater as required under the heightened requirements for phospnorus reduction applicable to the
EOH Watershed Communities. In these discussions, the City will consider, among other things, any
projects on City lands in the EOH Watershed that would be appropriate for the EOH Communities’
Stormwater Management Programs identified in the report prepared pursuant to Paragraph b. above.
The City shall malke lands available for such projects so long as it delermines that the projects will not
pose a threat to water quality or NY CDEP operations related to water supply.

e Om or before December 31, 2014, if the City agrees to provide additional assistance to the EOH
Communities to achieve the heightened requirements for phosphorus ~eductions applicable in the EOH
Watershed, including but not limited to additional funding, the City shall request that this special
condition be modified to incorporate such commitments. If City land: are identified as appropriate for
stormwater management projects pursuant to Paragraphs b, and d. above, the City’s making such lands
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available shall constitute all or a portion of anv additional assistance it agrees 10 provide. Any such
required amendment of this special condition shall not require or constitute a reopening of any other
provision of this permit. For the duration of this Permit, any City agreement to provide additional
funding for the East of Hudson Non-Point Source Stormwater Program as described in this subparagraph
shall be incorporated herein and made enforcesble conditions of this Permit.

f. Consistent with the terms of the 2007 FAD, the City shall make available Four Million, Five
Hundred Thousand Dollars ($4,500,000) to the EOH Watershed Comrnunities to help fund the first five
vear plan for the stormwater retrofit program implemented under the heightened requirements for
phosphorus reduction in stormwster applicable to the EOH Watershed Communities in the Croton Falls
and Cross River basins within the East of Hudson Watershed snd any upstream/hydrologically
connected basins and shall be made available on the same expedited basis as the funding set forth in
subsection “a™ hereof.

£ For the duration of this Permit, the City's commitment to fund the heightened requirements of
the East of Hudson Non-Point Source Program {which encompasses the stormwater retrofit program and
related projects) pursuant to any subsequent FAD or FAD amendment shall be incorporated herein and
made enforceable conditions of this Permit. Consistent with the terms of the 2007 FAD, and as set forth
in the M54 SPDES General Permit No. GP-0-10-002 issued by NYSDEC on April 29, 2010 ("the M54
Permit™) (which contmins the NYSDEC TMDL reduction requirements, including the heightened
requirements apphcable to the EOH Watershed Communities), the M34 requmrements are requirements
of federal and State law. As stated in the M54 permit, meéeting those requirements 15 the responsiblity
of the EOH Watershed Communities.

h. On or before June 30, 2011, the City shall work with the NYSDEC and the EOH Watershed
Commumities to develop program rules that assure that the funds provided by the City pursuant to this
special condition will be easily accessible by the EOH Watershed Communities and will be fully
allocated for the implementation of the pending five-year plans for the stormwater retrofit program to be
implemented under the heightened requirements for phosphorus reduction applicable to the EOH
Watershed Communities, consistent with all applicable legal requirements and the City's fiduciary
obligations.

Exhibits:[ Comresponding Special Condition]

il

12.
13.
14.
15:

— D e

Map of Catskill and Delaware Water Supply and Watershed and Map of Croton Water Supply and
Watershed [4c)

Catskill and Delaware Watershed Priority Areas West-of-Hudson [6.a]

Catskill, Delaware and Croton Watershed Priority Areas East-of-Hudsen [6.a, 6.b]

List of Tax Parcels in West of Hudson Hamlet Areas [10.2.ii]

Maps of West of Hudson Hamlet Areas [10.a.11]

Defined West of Hudson Roads Eligible for Land Acquisition Exemption [10.a.1v]

2007 Solicitation Schedule [14]

2008-2010 Solicitation Plan [14]

Model Conservation Easement to be Held by NYSDEC on City Fee Lands [16.¢]

Model WAC Conservation Easement [16.d.2.5]

Draft Legislation to Amend Article 5, Title 4-a of the RPTL for Taxation of Watershed Conservation
Easements [19]

City's Water Conservation Program dated December 2006 [23]

Cluster Development Resolutions [10.h]

Watershed Memorandum of Agreement [25 & 26] [incorporated by reference]

Notice Addresses



New York State Department of Environmental Conservation

Division of Environmental Permits, Region 4

65561 State Highway 10, Suite 1, Starford, New York 12157-0503 H
Phomne: (G07) 652-T741  FAX: (607) 652-3672

Website: www.dec.state.ny.us '

Parteer BE. boaemcraviex
Adfing Coenmissinner

Daecamber 24, 2010

Honorable Caswell F. Holloway

Commissioner

Mew York City Departrment of Environmeantal Protection
58-17 Junction Boulevard

Flushing, NY 11373

Re: DEC ID# 0-0999-00051/00001
Water Supply Permit WSA#11,352
NYC Watershed Land Acquisition Program

Dear Commissionar Holloway:

Please find enclosed a Water Supply Permit issued pursuant o Article 15, Title 15 and
Article 70 {Uniform Frocedures) of the Environmental Conservation Law (ECL),
authorizing land and easement acquisition within NMew York City's water supply
watersheds.

. The Department appreciates the cooperative efforts of your 2gency to fully address all
concermns raised and work to achieve the agreement among the many parties to this
process. We believe the outcome is protective of this vital water supply for @ million of
MNew York State's inhabitants while being fair and equitable to the watershed
communities,

If you have any questions, please feel free to contact Martha A. Bellinger, Project
ManagerEnvironmental Analyst of our Region 4 Division of Environmental Permits
Stamford Office, or myself,

Sincerely Yours,

(J by, ) (ke

William J. Clark
Regional Permit Administrator
Region 4

|Er—‘grmi] Pods |isted 'ﬂﬁhjnl



MNew York State Department of Environmental Conservation
Division of Environmental Permits, Region 4

65561 State Highway 10, Sulte 1, Stamford, New York 12157-9503

Phone: [B07) 652-7741 FAX: (607) 652-3872

Website: www dec.state ny.us |

Josapl Mgneng

Comenixcdomer

May 27, 2011

Honaorable Caswell F. Holloway

Commissioner

New York City Department of Environmental Protection
58-17 Juncticn Boulevard

Flushing, NY 11373

Re: DEC 1D# 0-9889-00051/00001
Water Supply Permit WSA#11,352
NYC Watershed Land Acquisition Program

Dear Commissioner Holloway:

As per the April 19, 2011 reqﬁesttﬂ modify the above referenced Water Supply Permit,
the permit is hereby modified in regard to Exhibit 10.

Specifically, section 24.c of Exhibit 10 is modified to reflect new language and is
attached as a revised Exhibit 10 hereto and replaces the prior Exhibit 10 which was part
of the permit issued December 24, 2010. All other conditions of the permit remain in
effact. Please attach this modified document and letter to the permit.

If you have any questions, pleasze feel free to contact Martha A. Bellinger, Project
Manager/Environmental Analyst of our Region 4 Division of Environmental Permits
Stamford Office, or myself.

Sincerely, .

| 'r,.-’ ¢ ; Véﬁ
[/\/_ LW | é&~
Witliam J. Clarks*
Regional Permil Administrator

Region 4



New York State Department of Environmental Conservation

Division of Environmental Permits, Region 4

65561 State Highway 10, Suite 1, Stamford, New York 12167-9503
Phone: (607) 652-T741 FAX: (60T) 652-36T2

Webszite: www dec_ sisionyus

Inscph Manens
Coenmissimer

June 20, 2011
Honorable Caswell F. Holloway
Commissioner
New York City Department of Environmental Protection
50-17 Junction Boulevard

Flushing, NY 11373

Re: DEC ID# 0-2998-00051/00001
Water Supply Permit WSA#11,352
NYC Watershed Land Acquisiticn Program

Dear Commissioner Holloway:

The Department hereby madifies the above referenced Water Supply Permit in regard
to Enhanced Land Trusts.

Specifically, Special Condition 8.c is modified fo extend the time available for local
communities to adopt a reseclution for such program from 180 day to 360 days from
permit issuance on 12/24/2010. This change applies to 2011 only. The revision is
incorporated info the permit which attached in its entirety hereto. All other conditions of
the permit remain in effect. Please attach this modified document and letter to the
permit.

If you have any guestions, please feel free to contact Martha A. Bellinger, Project
Manager/Environmental Analyst of our Region 4 Division of Environmental Permits
Stamford Office, or myself,

Sincerely,

William J. Ghaéa

Regional Permif Administrator
Region 4

co: List attached



New York State Department of Environmental Conservation

Division of Environmental Permits, Region 4

65561 State Highway 10, Suite 1, Stamford, New York 12167-9503
Phone: (807) 852-7741 FAX: (807) 852-3672

Website: www.dec state ny.us

i
e
-

Inseph Memens
Crenmrissmorr

July 15, 2011

Caswell F. Holloway

Commigsioner

New York City Depariment of Environmental Protection
58-17 Junction Boulevard

Flushing, NY 11373

Re: DEC ID# 0-2928-00051/00001
Water Supply Permd WSA#11,352
NYC Watershed Land Acquisition Program

Dear Commissioner Holloway,

in response to NYCDEP's request of June 27, 2011 for a 60 day submittal extension
the Department hereby modifies the above referenced Water Supply Permit in regard to
Special Condition 23 Water Conservation Program (“Program”) Updates and Approval.

Specifically, Special Condition 23 is modified to change the Program update submittal
deadline from six months (June 30, 2011) to four months (August 31, 2011) before the
end of the five year Program period (Decamber 31, 2011). The revision putting this
new deadline into effect is incorporated into the permit which is attached in its entirety
hereto. All other conditions of the parmit remain in effect

If you have any questions, please feel free to contact Marha A. Bellinger, Project
Manager/Environmental Analyst of our Region 4 Division of Environmental Permits
Stamford Office, or myseif.

Sincerely Yours,

L,J (;‘fg’.—'ﬂ-?‘i f.» (ﬂ ff:&’:_

William J, Clarke
Regional Permit Administrator
Region 4

cc: List attached



New York State Department of Environmental Conservation
Division of Environmental Permits, Region 4

85561 State Highway 10, Suite 1, Stamford, New York 12167-0503

Phone: (B0T) 652-7741 FAX: (607) 652-3672

Website: wwnw dec_state.ny.us

S
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Ry

Jeteph Markens
Comnsssioner

February 24, 2012

Honorable Carter H. Strickland, Jr.

Commissioner

New York City Department of Environmental Protection
a89-17 Junction Boulavard

Flushing, NY 11373

Re: DEC ID# 0-9299-00051/00001
Water Supply Permit WSA#11,352
NYC Watershed Land Acquisition Program

Dear Commissionar Strickland:

The Department hereby modifies the above referenced Water Supply Permit in regard
to the Riparian Buffers Program and the Vacant Lands Defined (Enhanced Land Trust
Program).

Specifically, Special Conditions 29a, 28b and &(c). The revisions are incorporated into
the permit which is attached in its entirety hereto. All other conditions of the permit
remain in effect. Please attach this modified document and [etter to the permit.

if you have any questions, please feel free to contact Martha A. Bellinger, Project
Manager/Environmental Analyst of our Region 4 Division of Environmental Permits
Stamford Office, or myself,

Sincerely,

Willsas | (utie

William J. Clarke:
Regional Permit Administrator
Region 4

cc: List attached



New York State Department of Environmental Conservation
Division of Environmental Permits, Region 4

Phone: (B07) B52-T741 FAX: (B07) 652-3672

65561 State Highway 10, Suite 1, Stamford, New York 12167-8503 ez

Website: www.dec state.ny.us

Juszph Martzns
Cimnmmisioner

January 17, 2014

Honorable Carter H. Strickland, Jr.

Commissioner

New York City Department of Environmental Protection
59-17 Junction Boulevard

Flushing, NY 11373

Re: DEC ID# 0-9999-00051/00001
Water Supply Permit WSA#11 352
NYC Watershed Land Acquisition Program

Dear Commissioner Strickland:

The Department hereby modifies the above referenced Waler Supply Permit in regard
to the Eligibility and Authorization for Acquisition,

Specifically, Special Condition 7(b) was modified to add Fair Market Value
determination wording. The revisions are incorporated into page 8 of the permit which
is attached in its entirety hereto. All other conditions of the permit remain in effect.
Please attach this modified document and letter to the permit.

If you have any questions, please feel free to contact Martha A. Bellinger, Project
Manager/Environmental Analyst of our Region 4 Division of Environmental Permits
Stamford Office, or myself.

Sincerely,

William J. Clarke
Regional Penrit Administrator
Region 4

cc: List attached
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NEW YORK CITY WATERSHED MEMORANDUM OF AGREEMENT

MEMORANDUM OF AGREEMENT, dated as of January 21, 1997, agreed to and
executed by and among the following parties (collectively, the "Parties’ and individually
a"Party"):

The City of New York, a municipa corporation with its principal office at City Hall,
New York, New Y ork 10007 (the "City");

The State of New York, with its principal office a The Capitol, Albany, New York
12224 (the " State"),

The United States Environmental Protection Agency, an executive agency of the United
States, organized and existing under the laws of the United States, with its principal
office at 401 M Street, SW., Washington, D.C. 20460 ("USEPA");

The Coadition of Watershed Towns, an inter-municipal body composed of the
municipalities located wholly or partially within that portion of the New York City
Watershed that lies west of the Hudson River, which have duly entered into a cooperative
agreement pursuant to Section 119-o of the New Y ork General Municipal Law, having its
principal office at Delhi, New York (the "Coalition™);

The Catskill Watershed Corporation, an independent locally-based and locally
administered not-for-profit corporation, organized and existing under section 1411 of the
New York State Not-For-Profit Corporation Law and having its principal office in
Margaretville, New York ("CW Corporation™)

The County of Putnam, New Y ork, a municipal corporation with its principal office at 40
Gleneida Avenue, Carmel, New Y ork 10512 (" Putnam County");

The County of Westchester, New York, a municipal corporation with its principal office
at the Michaelian Office Building, 148 Martine Avenue, White Plains, New Y ork 10601
("Westchester County™);

Each of the counties, towns and villages identified in Attachment A appended hereto and
made a part hereof, constituting municipal corporations and having their principal offices
at the respective addresses shown for each in Attachment XX (collectively, the
"Municipa Parties' and individually a"Municipal Party"); and

Each of the environmental organizations identified in Attachment B appended hereto and
made a part hereof, constituting not-for-profit corporations and having their principal
offices at the respective addresses shown for each in Attachment XX (collectively, the
"Environmental Parties’ and individually an "Environmental Party").



WITNESSETH:

1. WHEREAS, the Parties, being the State of New York, the City of New York, the
Codlition of Watershed Towns (whose membership is set forth in Attachment E), the CW
Corporation, the United States Environmental Protection Agency, Westchester County,
Putnam County, the Municipal Parties, and the Environmental Parties recognize that an
adequate supply of clean and hedthful drinking water is vital to the health and socia and
economic well being of the People of the State of New Y ork; and

2. WHEREAS, it isthe intention of the Parties to assure the continued adequate supply of
exceptional quality drinking water for the eight million residents of the City of New Y ork
and the one million New Y ork State residents outside the City who depend upon the New
York City drinking water supply system; and

3. WHEREAS, the New York City water supply system is a monumenta hydraulic and
civil engineering achievement, consisting of an interconnected series of reservairs,
controlled lakes, and severa hundred miles of underground tunnels and aqueducts that
collect and transport approximately 1.5 bhillion gallons of water daily to a customer
distribution system containing thousands of miles of water mains; and

4. WHEREAS, the primary sources of water for the New Y ork City water supply system
originate in portions of the Catskill Mountain Region and the Hudson River Valley,
commonly referred to as the watershed of the New York City water supply and its
sources (the "Watershed"), which span over 1,900 square miles and portions of eight
counties, sixty towns, and twelve villages; and

5. WHEREAS, the Parties agree that the New York City water supply is an extremely
valuable natural resource that must be protected in a comprehensive manner; and

6. WHEREAS, the Parties recognize that the goals of drinking water protection and
economic vitality within Watershed communities are not inconsistent and it is the
intention of the Parties to enter into a new era of partnership to cooperate in the
development and implementation of a Watershed protection program that maintains and
enhances the quality of the New York City drinking water supply system and the
economic vitality and socia character of the Watershed communities; and

7. WHEREAS, after extensive negotiations the Parties now enter into legally enforceable
commitments, as set forth in this Agreement, on issues related to the Watershed
protection program, including the Watershed rules and regulations, the land acquisition
program, and Watershed partnership initiatives; and

8. WHEREAS, the Parties agree that the City land acquisition program, as described
below in Article 11, is a purely voluntary program which provides the opportunity to the
Watershed communities to review parcels and to provide comments to the City on



potential acquisitions, and that Towns and Villages may exempt areas of ther
communities from purchase under the City’s land acquisition program; and

9. WHEREAS, the Parties agree that the City’s land acquisition program, the City’s
Watershed Regulations, and the other programs and conditions contained in this
Agreement, when implemented in conjunction with one another, would allow existing
development to continue and future growth to occur in a manner that is consistent with
the existing community character and planning goals of each of the Watershed
communities; and that the City’s land acquisition goals insure that the availability of
developable land in the Watershed will remain sufficient to accommodate projected
growth without anticipated adverse effects on water quality and without substantially
changing future population patterns in the Watershed communities; and

10. WHEREAS, the City is currently under a stipulation with the New York State
Department of Heath which requires the City to design and construct a filtration facility
for the Croton System; and

11. WHEREAS, the City has applied for and received an interim filtration avoidance
determination from USEPA which declares that the source waters of the Catskill and
Delaware Watershed may continue to be used as a public drinking water supply without
filtration provided that the City implement measures to assure the continued protection of
water quality and the objective criteria of the Surface Water Treatment Rule continue to
be met; and

12. WHEREAS, the Parties have agreed to act in good faith and to take all necessary and
appropriate actions, in cooperation with one another, to effect the purposes of this
Aqgreement.

NOW, THEREFORE, in consideration of the promises and of the mutual covenants and
agreements herein set forth, and of the undertakings of each party to the other parties, the
Parties do hereby promise and agree as follows:

ARTICLE | DEFINITIONS
The following terms, as used in this Agreement, shall have the meaning set forth below:

13. "CAPA" means the City Administrative Procedure Act, chapter 45 of the New Y ork
City Charter.

14. "Catskill and Delaware System” means the Ashokan, Cannonsville, Kensico,
Neversink, Pepacton, Rondout, Schoharie, and West Branch/Boyd's Corner Reservoirs,
and the tunnels, dams and agueducts which are part of and connect the above listed
reservoirs.



15. "Catskill and Delaware Watershed" means the drainage basins of the Catskill and
Delaware System. A map of this watershed is set forth in Attachment C.

16. "City" means the City of New York, a municipal corporation with its principa office
at City Hall, New York, New Y ork 10007.

17. "Coalition of Watershed Towns' or "Coalition" means the inter-municipal body
composed of the municipalities located wholly or partialy within that portion of the New
York City Watershed that lies west of the Hudson River, which have duly entered into a
cooperative agreement, pursuant to 8119-o of the New York General Municipa Law,
having its principal office at Delhi, New York. A list of the members of the Coalition is
set forth in Attachment E.

18. "Croton System" means the Amawak, Bog Brook, Cross River, Croton Falls,
Diverting, East Branch, Middle Branch, Muscoot, New Croton, and Titicus Reservairs;
Kirk Lake, Lake Gleneida and Lake Gilead ("controlled lakes'); and the tunnels, dams
and agueducts which are part of and connect the above listed reservoirs and controlled
lakes.

19. "Croton Watershed" means the drainage basins of the Croton System. A map of this
watershed is set forth in Attachment D.

20. "December 1993 Filtration Avoidance Determination” or "December 1993 FAD"
means the written determination of the United States Environmental Protection Agency,
dated December 30, 1993 and signed by Acting Region Il Administrator William J.
Muszynski, entitled Surface Water Treatment Rule Determination New York City’s
Catskill and Delaware Water Supplies, declaring that the source waters of the Catskill
and Delaware Watershed could continue to be used as a public drinking water supply
without filtration provided that the City implement measures to assure the continued
protection of water quality and the objective criteria of the Surface Water Treatment Rule
continue to be met.

21. "Drainage Basin" means, for the purpose of defining the boundaries of the drainage
basin of each reservoir or controlled lake, the area of land that drains surface water into,
or into tributaries of, areservoir or controlled lake of the Catskill and Delaware or Croton
Systems.

22. "East of Hudson" or "EOH" means the drainage basins of the specific reservoirs and
controlled lakes of the New Y ork City Watershed located east of the Hudson River in the
New York counties of Dutchess, Putnam, and Westchester.

23. "East of Hudson Communities’ or "EOH Communities’ means the municipal
corporations (as defined by § 66(2) of the New Y ork General Construction Law, but not
including school districts) which are located wholly or partially within the EOH portion
of the Watershed. The EOH Communities are set forth below in Attachment G.



24. "ECL" means the New Y ork Environmental Conservation Law.

25. "Effective Date of Agreement” shall be January 21, 1997.

26. "Environmental Parties" means the not-for-profit corporations listed in Attachment B.
27."GOL" meansthe New Y ork General Obligations Law.

28. "Governor" means the Governor of the State of New Y ork.

29. "Hamlet" or "Hamlets' means the population centers listed in Attachment R with the
boundaries to be established by the Towns pursuant to the procedure set forth in
paragraph 68 of this Agreement.

30. "Mayor" means the Mayor of the City of New Y ork.

31. "NYCDEP' means the New York City Department of Environmental Protection, a
mayoral agency of the City of New York organized and existing pursuant to the New
York City Charter.

32. "NYCDOH" means the New York City Department of Health, a mayora agency of
the City of New Y ork organized and existing pursuant to the New Y ork City Charter.

33. "NYSDEC" means the New York State Department of Environmental Conservation,
an executive agency of the State of New York organized and existing pursuant to the
New Y ork Environmental Conservation Law.

34. "NYSDOH" means the New York State Department of Health, an executive agency
of the State of New Y ork organized and existing pursuant to the New Y ork Public Health
Law.

35. "NYSEFC" means the New York State Environmental Facilities Corporation, a
public benefit corporation organized pursuant to New York Public Authorities Law §
1280 et seq.

36. "PHL" means the New Y ork Public Health Law.

37. "Primacy Agency" means the United States Environmental Protection Agency or the
New York State Department of Hedth, whichever has primary enforcement
responsibility for implementation of the federal Surface Water Treatment Rule (40 CFR §
141.70 et seq.) pursuant to 81413 of the federal Safe Drinking Water Act (42 U.S.C. §
300g-2).

38. "RPTL" meansthe New York State Real Property Tax Law.



39. "SAPA" means the New York State Administrative Procedure Act and regulations
promulgated pursuant thereto (9 NY CRR Part 260).

40. "SEQR" means the New Y ork State Environmental Quality Review Act (ECL Article
8) and regulations promul gated pursuant thereto (6 NY CRR Part 617).

41. "Total Maximum Daily Loads' or "TMDLS' means the sum of the wasteload
allocations for point sources plus the load allocations for nonpoint sources plus a margin
of safety to account for uncertainties in the development process. (From the USEPA
guidance document, "Guidance for Water Quality Based Decisions; The TMDL Process -
April 1991.")

42. "Uninhabitable Dwelling" means a dwelling which is deteriorated to the extent that:
either the cost of rehabilitation which would prevent the continued deterioration of
primary components will exceed sixty percent (60%) of the fair market value of the
structure, or rehabilitation will not prevent the continued deterioration of primary
components of the dwelling which will result in unsafe living conditions; and it has not
been occupied for one year immediately prior to the signing of an option. The fair market
value of the existing dwelling shall be as established by the City's appraisal. As used
herein, the term "primary components of a dwelling” shall include: foundations, exterior
wall framing, rafters, roof decks, roof coverings, porches, floor joists, sills, headers,
electrical systems, heating systems, plumbing systems and septic systems.

43. "UPA" means the Uniform Procedures Act (ECL Article 70) and the regulations
promulgated pursuant thereto (6 NY CRR Part 621).

44. "USEPA" means the United States Environmental Protection Agency, an executive
agency of the United States, organized and existing under the laws of the United States,
with its principal office at 401 M Street, S.W., Washington, D.C. 20460.

45. "Watershed" or "New York City Watershed" means the drainage basins of the
Catskill and Delaware and Croton Systems. Maps of the Watershed are set forth in
Attachments C and D.

46. "Watershed Agricultura Council” or "WAC" means the Watershed Agricultural
Council for the New York City Watershed, Inc., a not-for-profit organization with its
principal place of business at NY S Route 10, Walton, New Y ork 13856.

47. "Watershed Agricultural Easement” means a Watershed Conservation Easement, as
defined below in paragraph 48, on real property in active agricultural production or
designated for future agricultural production. Such easements shall allow agricultural
production.

48. "Watershed Conservation Easement” means an easement, covenant, restriction or
other interest in real property, created under and subject to the provisions of Article 49 of
the New York Environmental Conservation Law, which limits or restricts development,



management or use of such real property for the purpose of maintaining the open space or
natural condition or character of the rea property in a manner consistent with the
protection of water quality generally and the New York City drinking water supply
specifically.

49. "Watershed Regulations’ means the watershed rules and regulations applicable to the
New York City Watershed which were submitted by New York City Department of
Environmental Protection to the New York State Department of Health for approval
pursuant to Public Health Law Section 1100 consistent with this Agreement and which
are appended hereto as Attachment W.

50. "Water Supply System” means the system of reservoirs, controlled lakes, structures
and facilities such as dams, tunnels, and agueducts which collect source water for the
New Y ork City drinking water supply and transport it to the City of New Y ork.

51. "West of Hudson" or "WOH" means the drainage basins of the specific reservoirs of
the New York City Watershed located west of the Hudson River in the New York
counties of Greene, Delaware, Ulster, Schoharie, and Sullivan.

52. "West of Hudson Communities’ or "WOH Communities’ means the municipal
corporations (as defined by § 66(2) of the New Y ork General Construction Law, but not
including school districts) which are located wholly or partially within the WOH portion
of the Watershed. The WOH communities are set forth below in Attachment F.

53. "WWTP" means wastewater treatment plant.






NEW YORK CITY WATERSHED MEMORANDUM OF AGREEMENT

January 21, 1997

ARTICLE Il NYCWATERSHED LAND ACQUISI TION PROGRAM
54. Overview.

55. Prior Permit Application Discontinued.

56. New Permit Application.

57. Processing of New Permit Application.

58. Permit Issuance.

59. Limitation on Eminent Domain.

60. Willing Buyer/Willing Seller; Solicitation.

61. Fair Market Vaue.

62. Duration and Schedule.

63. Natural Features Criteria: Catskill and Delaware Watershed.
64. Catskill and Delaware Watershed Acquisition Goals.

65. Catskill and Delaware Watershed Acquisition Milestones.
66. Land Acquisition Criteria: Croton Watershed.

67. Vacant Property West of Hudson.

68. Designation of Non-Acquirable Land West of Hudson.

69. Vacant Property East of Hudson.

70. Designation of Non-Acquirable Land East of Hudson.

71. Local Consultation.

72. Recreational Uses: Newly Acquired Property.

73. Recreational Uses: Currently Owned City Property.



74. City Financial Commitments for Land Acquisition

75. Land Acquisition Segregated Account.

76. The State’s Croton Land Acquisition Program.

77. Watershed Agricultural Easements Program Overview.
78. Watershed Agricultural Easements Program.

79. Real Property Taxes: Newly Acquired in Fee Under the City’s Land Acquisition
Program.

80. Real Property Taxes: Watershed Conservation Easements.

81. Limitation on Transfersto Tax Exempt Entities.

82. Land Held in Perpetuity for Watershed Protection

83. Conservation Easements Held in Perpetuity for Watershed Protection
84. Acquisition Reports.

85. Permit Conditions.

86. Funding of Permit Programsin City Budget.

ARTICLE Il NYC WATERSHED LAND ACQUISITION PROGRAM

54. Overview. This Article sets forth the elements of the New Y ork City land acquisition
program in the Watershed that will be implemented by the City. The program defined by
these elements satisfies federal and New York State filtration avoidance criteria
applicable to the Catskill and Delaware System. It also provides needed additional
protection to the Croton System. Unless a different meaning is clearly intended by a
particular provision of this Article, the term "land" (especially used in the term "land
acquisition”) includes fee title in rea property and/or Watershed Conservation Easements
on real property.

55. Prior Permit Application Discontinued. The City has withdrawn its application for a
water supply permit, which was the subject of the administrative adjudicatory proceeding
entitled In the Matter of the Application of New Y ork City Department of Environmental
Protection, NY SDEC Project No. 3-9903-00023/00001-9; WSA No. 9010.



56. New Permit Application. NY CDEP has submitted an application to NY SDEC for a
water supply permit for the City land acquisition program set forth in this Article to
acquire land in the Catskill and Delaware Watershed and in the Croton Watershed for
watershed protection purposes and in furtherance of the programs set forth in the
December 1993 Filtration Avoidance Determination and the new Filtration Avoidance
Determination referred to in paragraph 159.

57. Processing of New Permit Application. Consistent with SEQR and the UPA,
NY SDEC determined that the NY CDEP application is complete and has issued a draft
water supply permit which is appended hereto as Attachment V. The comment period on
the application remained open until December 6, 1996.

58. Permit Issuance. The Parties, other than NY SDEC, consent to and agree not to oppose
the issuance of a final water supply permit for a land acquisition program that is
consistent with this Agreement and the draft water supply permit appended hereto as
Attachment V. Should entities other than the Parties request or commence administrative
or civil legal proceedings, the Parties agree to support the issuance of the water supply
permit by NYSDEC that is consistent with this Agreement and the draft water supply
permit appended hereto as Attachment V. Should entities other than the Parties request or
commence administrative or civil legal proceedings, the Parties also agree to support one
another’s application for full party status to support the issuance of the water supply
permit by NYSDEC that is consistent with this Agreement and the draft water supply
permit appended hereto as Attachment V. Such support does not require any Party to
become a party to any proceeding.

59. Limitation on Eminent Domain. The City will not acquire fee title or Watershed
Conservation Easements through eminent domain for purposes of the land acquisition
program set forth in this Article and the water supply permit issued pursuant to paragraph
58. Nothing in this Agreement shall act as a waiver of any rights any Party may have to
challenge an application by the City for a water supply permit allowing the exercise of
the City’s power of eminent domain. Moreover, nothing herein shall relieve the City from
obtaining any necessary permits or approvals from the State of New Y ork or complying
with SEQR prior to exercising any power of eminent domain in the future.

60. Willing Buyer/Willing Seller; Solicitation. Under the City’s land acquisition program,
the City will acquire fee title to, or Watershed Conservation Easements on, rea property
in the Watershed through a willing buyer/willing seller process only. Before beginning to
solicit acquisitionsin a Town or Village, the City shall notify the chief elected official of
the Town or Village and appropriate county that the City is commencing solicitation. At
the request of a Town or Village, the City shall make a presentation describing the
process the City intends to use to solicit acquisitions. West of Hudson, the City may
make a joint presentation to groups of up to three Towns and/or Villages. With the
consent of theinvolved Towns or Villages, the City may aso make ajoint presentation to
groups of more than three Towns and/or Villages West of Hudson, or to any number of
Towns and/or Villages East of Hudson. Such presentation shall also include an indication
of what land is éligible for acquisition in such Town or Village (including a map of the



Town or Village reflecting the priority areas and applicable Natural Features Criteria) and
the estimated acreage that the City expects to acquire. The City may solicit landowners
directly except that in areas where acquisition in fee by the City has been restricted
pursuant to paragraphs 68 and 70, the City may only solicit acquisition of Watershed
Conservation Easements. Further, public meetings may also be held with the consent of
the chief elected officia of the Town or Village. The City may also receive, and act upon,
unsolicited inquiries from landowners at any time.

61. Fair Market Vaue. The purchase price shall reflect fair market value, as determined
by an independent appraisal obtained at the direction of the City and performed by an
independent, certified New York State appraiser, except that the City may acquire
property at less than the fair market value at a public auction or at a directly negotiated
sde from a bank, other financial institution, or taxing authority in the context of a
mortgage foreclosure, tax foreclosure, or legal judgment. In determining the fair market
value, the City’s independent appraisers will consider information from a second
appraisal, provided by the owner and made at the owner’s or a third party’s expense,
provided the second appraisal is made by a certified New York State appraiser and was
completed no earlier than one year prior to the date of the City’s appraisal or the later of
six (6) months after the owner received the City’s appraisal or six (6) months from the
Effective Date of this Agreement. Upon request, the City may extend the time period for
completion of a second appraisal.

62. Duration and Schedule. The water supply permit for the City's land acquisition
program shall be valid for ten (10) years and shall be renewable for an additional five (5)
years upon written request from the City to NYSDEC with notice to the individua
members of the Executive Committee. Additional requests for extensions may be made
through an application for permit modification as provided by NY SDEC regulations. The
Parties retain their full legal rights with respect to such additional requests by the City.
The permit will provide that the City may acquire any parcel of land, in fee or by
Watershed Conservation Easement, that is eigible for acquisition. The schedule the City
currently intends to follow in carrying out its land acquisition program is set forth in
Attachment H for informational purposes. The City may modify the schedule without the
approval of any Party other than the Primacy Agency. The City will, however, notify all
Parties of any proposed changes to the schedule. The City will solicit acquisitions
drainage basin by drainage basin, commencing with the priority basinsin the Catskill and
Delaware Watershed in 1997, including Kensico, West Branch/Boyd's Corner, Rondout
and Ashokan; and the priority basins in the Croton Watershed in 1998, including New
Croton, Cross River and Croton Falls. The City may, at any time, respond to direct
inquiries from property owners anywhere in the Watershed.

63. Natural Features Criteria: Catskill and Delaware Watershed.

(a) The Catskill and Delaware Watershed has been divided into Priority Areas 1A, 1B, 2,
3, and 4 by the City; 1A being the highest priority. The Catskill and Delaware Watershed
priority areas are as follows. 1A (sub-basins within 60-day travel time to distribution that
are near intakes), 1B (sub-basins within 60-day travel time to distribution that are not



near intakes), 2 (sub-basins within terminal reservoir basins that are not within priority
areas 1A and 1B), 3 (sub-basins with identified water quality problems that are not in
priority areas 1A, 1B, and 2), and 4 (all remaining sub-basins in non-terminal reservoir
basins). A map of the boundaries of Priority Areas 1 (1A and 1B combined), 2, 3, and 4 is
set forth in Attachment 1. The boundaries of Priority Area 1A in the Cannonsville,
Pepacton, Neversink, Rondout, Ashokan, West Branch, and Kensico Reservoir basins are
provided in Attachments K-Q.

(b) To be €ligible for acquisition, land must satisfy the following criteria ("Natural
Features Criterid"):

() Parcelsin Priority Area 1A must be at least one acrein size;

(i) Parcelsin Priority Area 1B must be at |east five acresin size;

(iii) Parcelsin Priority Areas 2, 3, and 4 must be at least ten acresin size and must:
(A) Beat least partially located within 1,000 feet of areservoir: or

(B) Be at least partially located within the 100-year flood plain; or

(C) Be at least partidly located within 300 feet of a watercourse, as defined in the
Watershed Regulations; or

(D) Containin whole or in part afedera jurisdiction wetland greater than five (5) acres or
aNY SDEC mapped wetland; or

(E) Contain ground slopes greater than fifteen percent (15%).

(©) In any priority area, adjoining parcels, including City-owned parcels, may be
aggregated to meet any minimum size requirements. Notwithstanding the above, the City
may acquire parcels of any size in the West Branch/Boyd's Corner and Kensico Reservoir
drainage basins. Any West of Hudson Town or Village may waive the acreage
requirement in priority areas 1B, 2, 3 or 4 pursuant to the procedures set forth in
paragraph 68. The foregoing Natural Features Criteria shall not apply to any parcels
which are part of an Acquisition and Relocation Program administered pursuant to the
Hazard Mitigation Grant Program of the Federal Disaster Assistance Act.

64. Catskill and Delaware Watershed Acquisition Goals. In the Catskill and Delaware
Watershed, the 1997 Filtration Avoidance Determination issued as described in
paragraph 159 ("1997 FAD") will not require the City to spend at least Two Hundred
One Million Dollars ($201,000,000) to acquire at least 80,000 acres of land. Instead, the
1997 FAD will require the City to solicit, consistent with paragraph 60 above, owners of
61,750 acres of eligible land in Priority Areas 1A and 1B; 42,300 acres of eligibleland in
Priority Area 2; 96,000 acres of eligible land in Priority Area 3; and 155,000 acres of
eligible land in Priority Area 4 for a total of 355,050 acres of eigible land. Consistent



with the conditions set forth in the protocol appended hereto as Attachment Z, the 1997
Filtration Avoidance Determination will also require that upon receipt of a positive
response from a landowner to a solicitation from the City and after a field visit by the
City, the City, except under certain limited situations, shall proceed through the specified
series of steps, set forth in Attachment Z, to acquire an interest in such parcel if the
landowner so desires.

65. Catskill and Delaware Watershed Acquisition Milestones. The 1997 FAD will require
the City to annually solicit owners of the following acres of eligible land: 56,609 acres
within the first year after a water supply permit is issued by NYSDEC; 51,266 acres
within the second year after a water supply permit is issued by NY SDEC; 42,733 acres
within the third year after a water supply permit is issued by NY SDEC; 52,846 acres
within the fourth year after a water supply permit is issued by NY SDEC; 55,265 acres
within the fifth year after a water supply permit is issued by NY SDEC; 48,531 acres
within the sixth year after awater supply permit isissued by NY SDEC; 0 acres within the
seventh year after a water supply permit is issued by NY SDEC; 47,800 acres within the
eighth year after a water supply permit is issued by NYSDEC; and 0 acres within the
ninth and tenth years after a water supply permit isissued by NY SDEC. Acreage will be
further specified by approximation of priority acreage in each reservoir basin.

66. Land Acquisition Criteriaz Croton Watershed. The Croton Watershed has been
divided into Priority Areas A, B, and C; A being the highest priority. The Croton
Watershed priority areas are as follows: A (New Croton, Croton Falls, and Cross River
Reservoirs); B (Muscoot and portions of Amawalk and Titicus Reservoirs within 60-day
travel time to distribution); C (remaining reservoir basins and sub-basins beyond 60-day
travel timeto distribution). A map of the boundaries of these Priority Areasis set forth in
Attachment J. The City will prioritize its acquisition of lands in the Croton Watershed
considering the priority of the basin in which the parcel islocated, in conjunction with the
natural features of the parcel that could impact water quality.

67. Vacant Property West of Hudson. Except with respect to the acquisition of a
Watershed Conservation Easement or acquisition of any parcel acquired through an
Acquisition and Relocation Program administered pursuant to the Hazard Mitigation
Grant Program of the Federal Disaster Assistance Act, property West of Hudson may not
be acquired by the City unless there are no structures other than uninhabitable dwellings
or accessory structures. If the City is interested in a parcd that contains a habitable
dwelling, the parcel must be subdivided so that the City only takes title to the portion of
the parcel without the habitable dwelling. The subdivided parcel containing the habitable
dwelling must include an adequate area for a septic field, reserve area and well. The local
government will provide for subdivision review in the most expeditious time frame
consistent with State and local law. If a parcel acquired in fee contains a structure other
than a habitable dwelling, then during the 120 day loca review period set forth in
paragraph 71, the local government may direct the City to demolish such structure within
one (1) year of taking title to the property.



68. Designation of Non-Acquirable Land West of Hudson. The Parties recogni ze that any
land acquisition program designed to protect water quality should provide reasonable
opportunities for growth in and around existing population centers and that local
communities have an interest in policies that affect local land use. To preserve
community character and to accommodate these and other important local concerns, any
West of Hudson Town or Village may take the following actions:

(a) By resolution adopted within 105 days of the Effective Date of this Agreement, West
of Hudson Towns and Villages may exercise their option under the water supply permit
to designate parcels to be excluded from acquisition in fee by the City, but not acquisition
of Watershed Conservation Easements, in the following manner:

(i) Defined hamlets and villages. A list of hamlets and villages, and a listing of the
maximum acreage which may be excluded from acquisition in such hamlets, are set forth
in Attachments R and S. A Town shall delineate the boundaries of an existing hamlet by
designating contiguous whole tax map parcels reasonably reflective of the existing
population concentrations, up to the acreage identified and set forth in Attachment R and
may exclude such hamlet from acquisition in fee. A Town may designate less than whole
tax map parcels in delineating the boundaries of a hamlet to the extent necessary to
reflect existing population concentrations, provided the Town demonstrates that, in light
of the acreage limitations in Attachment R, limiting the designation to whole tax parcels
will result in a designation which excludes existing population concentrations. A Village
may exclude al the land in the Village from acquisition in fee.

(if) Each Town may also designate up to fifty (50) acresin priority areas 1B, 2, 3, or 4 as
a commercial or industrial area where acquisition in fee is prohibited. The designation
shall be by whole tax map parcels.

(iii) A Town may aso designate tax map parcels which are located within one-quarter
mile of avillage abutting defined road corridors to be excluded from acquisition in fee by
the City. Attachment T lists the eligible road corridors.

(b) By resolution adopted within 105 days of the Effective Date of this Agreement, a
Town or Village may choose to waive the acreage requirement for Priority Areas 1B, 2, 3
and 4 throughout the Town or Village or only for those parcels located, at least partialy,
in a100-year flood plain.

(c) A decision by a Town or Village, pursuant to subparagraphs (@) and (b), shall remain
binding on the Town or Village until the end of the City's land acquisition program under
the water supply permit unless:

(i) Between January 1 and June 30, 2001, a Town or Village reassesses its earlier
decision under subparagraphs (a) and (b) and adopts a resolution rescinding or exercising
its rights under subparagraph (a) and (b); and/or



(if) Between January 1, and June 30, 2006 a Town or Village reassesses its earlier
decision(s) under subparagraphs (a), (b) and (c)(i) and adopts a resolution rescinding or
exercising its rights under subparagraph (a) and (b).

69. Vacant Property East of Hudson. Except with respect to the acquisition of a
Watershed Conservation Easement, property East of Hudson may not be acquired by the
City unless the property is uninhabited at the time the City acquires title. If the City is
interested in a parcel that contains a structure that would be inhabited at the time the City
acquirestitle, the parcel must be subdivided so that the City only takes title to the portion
of the parcel without the inhabited structure.

70. Designation of Non-Acquirable Land East of Hudson. East of Hudson, property
zoned commercia or industrial as of the date of the City's solicitation will be excluded
from the City's acquisition program, except that the City may acquire up to five percent
(5%) of the total acreage of such property within any town or village unless a Town or
Village in Westchester County agrees, by resolution, to a higher percentage in such Town
or Village.

71. Local Consultation. Prior to acquiring any land under the land acquisition program or
Watershed Conservation Easements, other than Watershed Agricultural Easements, the
City will consult with the Town or Village in which the parcel is located. The
consultation will ensure that the City is aware of and considers the Town’s or Village’s
interests and that the terms of the land acquisition program agreed to by the Parties are
complied with. The City will identify for the Town or Village, and for the appropriate
County if the parcels are located EOH, and for NYSDEC, the land or Watershed
Conservation Easements the City seeks to acquire, any structures which may be located
on the property, the City's determination of whether structures are uninhabitable or
accessory, any proposed recreationa uses, and any proposed fencing and signing. The
City will diligently attempt to group together parcels for review by the Town or Village
and to minimize the number of times it submits parcels for review, and will submit such
parcels for review no more frequently than on a monthly basis. At or prior to the first
submission of parcels for review in an individual Town or Village, the City shall comply
with the presentation requirement in paragraph 60. The Town or Village will have 120
days to: a) review and assess the information contained in the City’s submission; b)
conduct public review where so desired by the Town or Village; and c) submit comments
to the City. The Town or Village review may include consistency with the Natural
Features Criteria; consistency with local land use laws, plans and policies; the City's
designation of any structure on the property as uninhabitable or an accessory structure;
the City's proposed fencing and signing, if any; and proposed recreational uses. In the
event of a mortgage foreclosure, tax foreclosure or judgment sale, the City may submit a
parcel for review to a Town or Village without obtaining an option or contract to
purchase, and the Town or Village will use its best efforts to complete its review
expeditioudly in order to allow the City to submit a bid to acquire such parcel in atimely
manner. The City will respond to local government comments within thirty (30) days.
After responding to the local government’s comments, the City may proceed immediately
to acquire any parcel, provided, however, that disputes over whether a particular parcel



meets the Natural Features Criteria or whether a structure is an uninhabitable dwelling or
accessory structure will be submitted to NYSDEC and will be resolved by NYSDEC
within thirty (30) days. NYSDEC’s decision shall be a final decision for purposes of
Article 78 of the Civil Practice Law and Rules. The City will provide funds for technical
consultants and in-house municipal staff to review the information provided by the City
pursuant to the terms and conditions set forth in paragraph 148 of Article V.

72. Recreational Uses: Newly Acquired Property. The City will consult with NY SDEC,
USEPA (for the Catskill and Delaware Watershed), the appropriate local governments,
and the appropriate regiona Sporting Advisory Subcommittee (as defined below) during
the 120-day review period specified in paragraph 71, regarding the recreationa uses the
City deems appropriate on newly acquired fee property. Whatever recreational use by the
public the City determines to permit on a given parcel, the City is not obligated to
provide, construct, or maintain any facilities for the public. By virtue of executing this
Agreement or by allowing recreationa use of its property, the City does not assume any
liability for the recreationa use by the public of its land beyond that provided in GOL
Section 9-103. Historic recreational uses, including fishing, hiking, and hunting, will be
allowed to continue on newly acquired fee property, subject to rules and regulations
adopted, or permitsissued, by NY CDEP, provided that they neither threaten public safety
nor threaten to have an adverse impact on water quality. The Parties agree that the
following recreationa uses are more likely to be alowed on City land, if appropriate,
subject to rules and regulations adopted, or permits issued, by NYCDEP: fishing
(including fishing by boat) under regulation; hiking, especially where parcels intersect
State trails; snowshoeing; cross country skiing; bird watching; educationa programs,
nature study and interpretation; and hunting (only in certain areas under certain
conditions). The following activities are not likely to be alowed on City property even if
the property was historically utilized for these purposes: boating (other than for permitted
fishing by boat); snowmobiling; camping; motorcycling; mountain bicycling; and
horseback riding.

73. Recreational Uses. Currently Owned City Property. In consultation with NY SDEC,
USEPA (for the Catskill and Delaware Watershed), the appropriate local governments,
and the appropriate regional Sporting Advisory Subcommittee, the City will aso
undertake a comprehensive review of existing and potential recreational uses on currently
owned City property. The City will submit a preliminary report, within two years of the
Effective Date of this Agreement, to the Watershed Protection and Partnership Council
established pursuant to Article IV of this Agreement regarding recreational uses on
currently owned and newly acquired City property.

74. City Financial Commitments for Land Acquisition.

(& The 1997 FAD will require the City to commit the sum of Two Hundred, Fifty
Million Dallars ($250,000,000) for acquisition of land in the Catskill and Delaware
Watershed under the land acquisition program contemplated by this Agreement; up to
Ten Million Dollars ($10,000,000) of that sum may be used by the City to acquire
Watershed Agricultural Easements on farms that have a Whole Farm Plan approved by



WAC. After five (5) years, the City, USEPA and NYSDOH will confer on the
sufficiency of the Two Hundred Fifty Million Dollars ($250,000,000) in light of the land
acquisition program's progress. If the Primacy Agency determines it is necessary, the
City will at that time commit up to an additional $50 million for the Catskill and
Delaware land acquisition program (any additional monies committed to such program
pursuant to this sentence shall be referred to as " Supplementa Land Funds").

(b) The City commits to spend Ten Million Dollars ($10,000,000) to acquire fee title to,
or Watershed Conservation Easements on, real property in the Croton Watershed within
ten years of the Effective Date of this Agreement consistent with the acquisition schedule
appended hereto as Attachment H. The City agrees to spend at least ninety percent (90%)
of the Ten Million Dollars ($10,000,000) on acquisition in Westchester and Putnam
Counties. The City agrees that it will seek to acquire similar amounts of land in both
Westchester and Putnam Counties in the Croton system to the extent that such a result is
practical and consistent with the Criteria set forth in paragraph 66.

75. Land Acquisition Segregated Account.

(a) The 1997 FAD will require the City to maintain a segregated account for purposes of
the land acquisition program in the Catskill and Delaware Watershed contemplated by
this Agreement.

(b) The 1997 FAD shall require that the City deposit or cause to be deposited, into the
segregated account, its Two Hundred Fifty Million Dollar ($250,000,000) funding
commitment for such program (as referred to in paragraph 74), in the following manner:

(1) By not later than the date the Interim Filtration Avoidance Determination is issued as
described in paragraph 159 of this Agreement (the "Interim FAD"), the sum of Eighty-
Eight Million Dollars ($88,000,000) shall be deposited into the segregated account.

(ii) The baance of the $250,000,000 commitment shall be deposited into the segregated
account as follows: During the period between the issuance of the Interim FAD and
December 31, 2001, the City, USEPA, and NY SDOH shall jointly review the sufficiency
of funds in the segregated account at least bi-annually. Such review shall be based on the
progress of the land acquisition program to date and the projected level of acquisitions
over the next two-year period. If the Primacy Agency determines that additiona funds are
needed to ensure appropriate funding for the land acquisition program over the following
two years, the City shal promptly deposit such additional funds into the segregated
account.

(iii) If, as of December 31, 2001, the sum of al deposits theretofore made by the City
pursuant to clauses (i) and (ii) above is less than $250,000,000, the City shall
immediately deposit the difference into the segregated account.

(iv) Any Supplemental Land Funds determined to be necessary by the Primacy Agency,
pursuant to paragraph 74, shal be deposited into the segregated account in such amounts,



and at such times, as shall be decided upon by the Primacy Agency pursuant to, and in
accordance with, a bi-annual review process as described in clause (ii) above.

(c) Anything in this Agreement to the contrary notwithstanding, in no event shall the City
be required to deposit, in aggregate, funds into the segregated account in excess of
$300,000,000.

(d) All interest earned on funds deposited in the segregated account shall belong to the
City, and the City shall not be required to spend any portion of such interest on the land
acquisition program in the Catskill and Delaware Watershed contemplated by this
Agreement. The City may use such interest for any lawful purpose that it, in its sole
discretion, deems appropriate.

(e) The City may remove or cause to be removed funds from the segregated account only
to pay for costs of the land acquisition program. The foregoing notwithstanding, if at any
time the proceeds of tax-exempt bonds are deposited in the account, and bond counsel to
the issuer of such bonds determines that federa or state tax laws, rules, or regulations
require that such proceeds be expended within a certain time period in order to preserve
the tax-exempt status of such bonds, the City may take such actions as it reasonably
determines to be necessary or appropriate in order to preserve such tax-exempt status.
Such actions include expenditure of such proceeds for eligible purposes, other than the
land acquisition program, in order to ensure that all such proceeds are properly expended
within such time period. In this situation, the City shal promptly replace all funds taken
from the segregated account for other purposes.

76. The State’s Croton Land Acquisition Program. The State commits to spend Seven
Million Five Hundred Thousand Dollars ($7,500,000) to acquire fee title to, or Watershed
Conservation Easements on, real property in the Croton Watershed beginning in State
fiscal year 1998-99 and concluding no later than caendar year 2006. The State, in
consultation with the City, will identify parcels or Watershed Conservation Easements for
State acquisition. Parcels shall be acquired pursuant to this paragraph only upon the
mutual agreement of the State and City, and the State and City shall not unreasonably
withhold such agreement. Upon acquisition by the State, the real property or Watershed
Conservation Easement shall be promptly transferred by the State to the City consistent
with the requirements of this Article and the draft legislation appended hereto as
Attachment U. The City will be responsible for paying real property taxes or PILOTS, in
accordance with the provisions of paragraphs 79 and 80, on said lands or Watershed
Conservation Easements as set forth in this Agreement. The State's land acquisition under
this program, and the City’s participation therein, shall conform to the requirements of
this Article applicable to the City's land acquisition program. The real property or
Watershed Conservation Easements acquired by the State and transferred to the City shall
be held in perpetuity for the protection of the Croton Watershed and the New Y ork City
drinking water supply, in accordance with the provisions of paragraphs 82 and 83.

77. Watershed Agricultural Easements Program Overview. A program to acquire
Watershed Agricultura Easements would further the protection of sensitive lands based



on water quality criteria, provide added economic incentive to farmers for pollution
prevention linked to Whole Farm Plans, and assist the inter-generational transfer of farm
lands and operations. To be successful, a City funded Watershed Agricultura Easements
program must be carried out in partnership with the WAC. The WAC will be responsible
for landowner outreach and contact, identifying and implementing management practices
linked to the Watershed Agricultura Easements and administering, monitoring and
enforcing the terms of such easements. The WAC will work closely with NYCDEP on
these tasks, as well as working with individual farmers and NYCDEP in the survey,
appraisal and closing processes.

78. Watershed Agricultural Easements Program.

(8 As specified in paragraph 74, the City may spend up to Ten Million Dollars
($10,000,000) of the Two Hundred Fifty Million Dallars ($250,000,000) committed to
the Catskill and Delaware land acquisition program on a program for acquiring
Watershed Agricultural Easements.

(b) If the City undertakes the program identified in subparagraph (a), the City will
provide funding for the acquisition of Watershed Agricultura Easements and for
Watershed Conservation Easements on non-agricultural lands under common ownership
with farms from property owners who have Whole Farm Plans approved by WAC. The
Watershed Conservation Easements will be acquired at fair market value as determined
by an independent appraisal ordered by the City and performed by an independent,
certified New York State appraiser. In determining fair market value, the City's
independent appraisers will consider information from a second appraisal, provided by
the property owner and made at the owner's or a third party's expense, provided the
second appraisal is made by a certified New York State appraiser and was completed no
earlier than one year prior to the date of the City's appraisal or no later than the later of
six (6) months after the owner has received the City’s appraisal or six (6) months after the
Effective Date of this Agreement. Upon request, the City may extend the time period for
completion of a second appraisal.

(c) The City and the WAC will jointly determine:

(i) Procedures and standards for appraising the fair market value of the proposed
Watershed Agricultural Easement; and

(if) The appropriate terms and conditions of the Watershed Agricultura Easements and
Watershed Conservation Easements on non-agricultural lands under common ownership
with farms owned by property owners who have Whole Farm Plans approved by WAC.

(d) The WAC, in consultation with NYCDEP, will be responsible for property owner
contact and outreach for the Watershed Agricultural Program and the identification and
implementation of management practices designed to enhance pollution prevention.



(e) The easements may be held either by WAC or by the City together with WAC. If held
by WAC, the City shall have third party enforcement rights. In either case, the WAC
shal have primary responsibility for administering, monitoring and enforcing the terms
of the easements. The City and WAC shall reach an agreement on how WAC shall
administer, monitor, and enforce the easements and under what circumstances the City
would be allowed to step in and perform such functions, such as WAC’s failure to
enforce the terms of the easements. In the event WAC is dissolved, declared insolvent, or
otherwise ceases to do business on an ongoing basis, all such easements shall revert to,
and be enforceable by, the City. The City and WAC may agree to engage another third
party, to which al such easements and enforcement responsibilities shall revert prior to
reversion to the City, in the event WAC is dissolved, declared insolvent, or otherwise
ceases to do business on an ongoing basis.

(f) Watershed Agricultural Easements on land qualifying for and receiving an agricultural
assessment pursuant to Article 25AA of the Agriculture and Markets Law shal be
exempt from real property taxation, consistent with the legidation appended hereto as
Attachment U. Watershed Agricultural Easements on lands which do not receive an
agricultural assessment pursuant to Article 25AA of the Agriculture and Markets Law
shall be subject to real property taxation for all purposes, consistent with the legislation
appended hereto as Attachment U.

79. Real Property Taxes: Newly Acquired in Fee Under the City’s Land Acquisition
Program.

(8 An assessing unit (applicable County, Town or Village), shal initially assess each
parcel acquired pursuant to the land acquisition program set forth in this Agreement at the
uniform percentage of value applied to other parcels in the assessing unit. The City will
not challenge the initial assessed value of such parcel provided the initial assessed value
for such parcel does not exceed the fair market value of the parcel multiplied by the latest
state equalization rate or a specia equalization rate for that assessing unit. For purposes
of this paragraph, fair market value equals the parcel's appraised value as finally
determined by the City's independent appraiser.

(b) The City will not challenge future assessments on any parcel acquired pursuant to the
land acquisition program set forth in this Agreement provided that in any Town both of
the following two conditions are met: (1) the rate of increase of the total assessed value of
all parcels purchased by the City under the land acquisition program, as measured from
the assessment roll in any year over the assessment roll of the preceding year, except in
cases of county-wide or town-wide revaluations or updates as provided in paragraph (€)
below, is not greater than the equivalent rate of increase in total assessed value of al non-
City-owned parcels classified as forest or vacant; and (2) the ratio of the total assessed
value of al parcels purchased by the City under the land acquisition program in the Town
to the total assessed value of al taxable parcels in the Town does not increase from the
prior year. With respect to each parcel purchased by the City, the agreement set forth in
this paragraph shall last for twenty (20) years from the date of purchase.



(c) The City will not seek to have any parcels acquired pursuant to this land acquisition
program consolidated for purposes of the City reducing taxes.

(d) The City shall retain its right as a property owner to challenge in court, or otherwise,
assessments of parcels purchased under the land acquisition program if the provisions of
paragraphs (a) and (b) are not satisfied. In any such challenge, the City will not seek to
have the assessed value of the parcel reduced below the highest value which would result
in the assessed value of the parcel satisfying the limitation set forth in paragraph (a) or in
the total assessed value of al parcels purchased by the City under the land acquisition
program in the Town satisfying the limitations set forth in paragraph (b) above.

(e) Except as provided in paragraph (c), the City retains al legal rights held by property
owners with respect to any Town-wide or County-wide revauation or update (as those
terms are defined in Section 102, subdivisions (12-a) and (22) of the RPTL) currently
being undertaken or which may be undertaken in the future.

80. Real Property Taxes: Watershed Conservation Easements.

(a) The Parties agree to support State legislation, in the form of Attachment U, requiring
City-held Watershed Conservation Easements to be taxed and authorizing transfer of
State lands to the City. If the water supply permit issued pursuant to paragraph 58 and
attached in draft as Attachment V is renewed or extended beyond December 31, 2016, the
Parties agree to support legisation extending the term of the conservation easement
legislation to be consistent with any extension of the water supply permit.

(b) The City will not acquire Watershed Conservation Easements in any given Town or
Village prior to the passage of such proposed State legislation unless the City enters into
an agreement to make paymentsin lieu of taxes ("PILOTS") with such Towns or Villages
in the manner set forth in the model PILOT agreement appended to this Agreement as
Attachment X which agreement shall be submitted to the applicable Villages and Towns
by the City together with a letter noting the requirements of this paragraph. The Villages
and Towns that are Parties to this Agreement agree to execute a PILOT agreement,
appended hereto as Attachment X, with the City. If a Village or Town does not execute
the PILOT agreement within ninety (90) days of submission of a signed PILOT
agreement by the City, the City may acquire Watershed Conservation Easements in such
Village or Town notwithstanding the absence of an executed PILOT agreement. The
local consultation process set forth in paragraph 71 may run concurrently with the ninety
day period for signing of the PILOT agreement, but the City may not close on a
Watershed Conservation Easement prior to either the Town or Village signing the PILOT
agreement or the expiration of the ninety days. A PILOT agreement executed by the City
shal remain a valid contract offer as long as the City owns said easement, provided that
State legidation for the taxation of such Watershed Conservation Easements is not
effective. If aTown or Village executes the PILOT agreement after the ninety day period,
then the City shall make PILOTs only from the effective date of the PILOT agreement,
and shall not be liable for PILOTs under such agreement prior to the effective date of
such agreement. In addition, the City shall not acquire any Watershed Conservation



Easements if the PILOT agreement for said Town or Village is determined to be
unenforceable by any court of competent jurisdiction and if there is no State legislation
providing for the taxation of Watershed Conservation Easements pursuant to paragraph
167.

(c) The City will provide to the respective Towns and Villages, as part of the local
consultation process, and to the respective sellers, a generic description in plain language
of the real property tax consequences to a seller arising from the City’s purchase of a
Watershed Conservation Easement.

81. Limitation on Transfers to Tax Exempt Entities. The City will not transfer land it
acquires pursuant to this land acquisition program to atax exempt entity unless the entity
enters into a written agreement acceptable to and with the assessing unit to make
payments in lieu of full real property tax and ad valorem levies to each applicable taxing
entity. Consent of the assessing unit to entering into such an agreement shall not be
unreasonably withheld.

82. Land Held in Perpetuity for Watershed Protection. The City will grant to NYSDEC a
conservation easement that shall run with the land on all land acquired in fee under the
land acquisition program to ensure that such land is held in perpetuity in an undeveloped
state in order to protect the Watershed and the New York City drinking water supply.
Such easement shall aso provide that the Primacy Agency shall have enforcement rights
or be specified as a third-party beneficiary with a right to enforce the easement. With
respect to lands in Priority Areas 3, 4 or C, such easements will provide that, with the
prior agreement of USEPA and NY SDOH, the City may sell such lands free of the
easement restriction, in order to purchase dready identified replacement lands located in
a higher Priority Area. If so, the replacement lands thus acquired will similarly be subject
to conservation easements. The City will not use the granting of conservation easements
to reduce property tax liability on the property it acquires. In order to acquire any
replacement lands during the term of the land acquisition program, the City shall comply
with all of the requirements of this Article. Prior to acquiring any replacement lands after
the expiration date of the land acquisition program, the City shall obtain all necessary
permits and comply with SEQR.

83. Conservation Easements Held in Perpetuity for Watershed Protection.

(8) Watershed Conservation Easements, including Watershed Agricultural Easements,
acquired by or on behalf of the City under the land acquisition program set forth in this
Agreement, shall be held in perpetuity in order to protect the Watershed and the New
Y ork City drinking water supply.

(b) The New York State Attorney General shal be granted full third party enforcement
rights over dl such Watershed Conservation Easements, including Watershed
Agricultural Easements, subject to the following provisions:



(1) The City may not materially amend the express terms of the Watershed Conservation
Easement without the approval of the Attorney General.

(i) The Attorney General may bring an action to enforce a Watershed Conservation
Easement in a court of competent jurisdiction provided that:

(A) Such action shall only be brought in the case of a material breach of the easement;
and

(B) Before commencing such an action, the Attorney General must first notify the City
and the landowner of the parcel encumbered by the Easement and give the City sixty (60)
days to take appropriate action, including commencing an enforcement action; and

(C) If the City isdiligently prosecuting an enforcement action, in either an administrative
or judicia proceeding, the Attorney General shall not have a right to prosecute an action
for the same breach of the easement.

(iii) The Attorney General shall not be given the right to inspect any property burdened
by a Watershed Conservation Easement.

(c) The City shall inspect any property burdened by a Watershed Conservation Easement
at least twice each year. Such inspections may include aerial inspections. The City shall
provide the Attorney General with reports of al inspections.

84. Acquisition Reports.

(& The City will submit copies of its acquisition reports which are submitted to the
Primacy Agency, pursuant to the Interim and 1997 FADs, to NYSDEC, and to the
Watershed Protection and Partnership Council. Such reports will include the following
information for all parcels and easements acquired during the reporting period: address;
description of the property, including any easement; county and town where property is
located; tax map number; acreage; closing date; and map of property. The acquisition
report shall aso contain cumulative totals of acreage solicited and acreage acquired
identified by Town and Priority Area. The Watershed Protection and Partnership Council
shall review such reports and may make recommendations on the adequacy of the land
acquisition program to the Primacy Agency. The Council may not recommend that the
City increase its financial commitment to the land acquisition program, without the City’s
consent.

(b) The State will submit annual progress reports on its Croton land acquisition program
within thirty (30) days of the end of each State fiscal year to the Watershed Protection
and Partnership Council. Such reports will contain the following information for all
parcels and easements acquired during the previous fiscal year: address; description of
the property, including any easement; county and town where property is located; tax
map number; acreage; closing date; and map of property. The acquisition report shall aso
contain cumulative totals of acreage acquired identified by Town and Priority Area and



money spent. The Watershed Protection and Partnership Council shall review such
reports and may make recommendations on the adequacy of the land acquisition program
to the State.

85. Permit Conditions.

(@) In order, in part, to provide additional security for the agreements set forth in Article
V, the water supply permit for the land acquisition program issued pursuant to paragraph
58 shall be conditioned on the City executing and maintaining valid and enforceable
program contracts which include the terms and conditions required by Article V of this
Agreement for the following programs. Catskill Watershed Corporation Funding
(paragraph 120); SPDES Upgrades (paragraph 121); New Sewage Treatment
Infrastructure  Facilities (paragraph 122); Septic System Rehabilitations and
Replacements (paragraph 124); Stormwater Retrofits (paragraph 125); Sand and Salt
Storage Facilities (paragraph 126); WOH Future Stormwater Controls (paragraph 128);
Alternate Design Septic Systems (paragraph 129); Public Education (paragraph 131);
WOH Economic Development Study (paragraph 134); Catskill Fund for the Future
(paragraph 135); Tax Consulting Fund (paragraph 136); Funding of the Watershed
Protection and Partnership Council (paragraph 137); Watershed Planning in the Croton
System (paragraph 138); Sewage Diversion Feasibility Studies (paragraph 139); EOH
Water Quality Investment Program (paragraph 140); Upgrades to Existing WWTPs
(paragraph 141); Phosphorus Controls in Cannonsville (paragraph 144); Payment of
Costs and Expenses (paragraph 146); Good Neighbor Payments (paragraph 147); and
Local Consultation on Land Acquisition (paragraph 148). For purposes of this paragraph,
a Valid and Enforceable Program Contract shall mean a contract (i) for which the City
has appropriated sufficient funds to allow it to make payments as they become due and
owing; (i) which has been registered pursuant to section 328 of the City Charter; and (iii)
which remains in full force and effect and enforceable under applicable law during the
term required by this Agreement ("Valid and Enforceable Program Contract"). A failure
by the City to comply with the permit condition requiring a Valid and Enforceable
Program Contract for a program shall not be a violation of the permit if (i) the City
continues to make timely payments for the program in accordance with the terms of this
Agreement and the applicable program contract or (ii) the City has properly terminated
the contract pursuant to the terms thereof and the City complies with its obligation to
continue to fund or complete the subject program. For purposes of this paragraph, a
payment to be made by the City shall not be considered made to the extent such payments
arerequired to be refunded to the City.

(b) The water supply permit shall provide that, except where payment under a program is
suspended pursuant to paragraphs 155, 156, or 157 below, the City shall not acquire title
to land or Watershed Conservation Easements on land (hereinafter referred to as
"Restrictions") as described below in subparagraphs (i), (ii) and (iii) if (1) the City has
not appropriated funds for one or more of the programs listed below and thereafter the
City fails to make a payment that would otherwise be due and owing under a contract for
such unappropriated program and (2) the City has not cured the failure to make such
payment within 30 days of the date the payment was due and owing. For purposes of this



subparagraph only, a failure to make a payment shall be deemed cured if the City makes
such payment, with interest at 9% compounded annually from the date such payment was
due and owing.

(i) The programs for which such failure to make payment and to timely cure late payment
shal lead to Restrictions to the water supply permit with respect to acquisitions West of
Hudson under this subparagraph are: Catskill Watershed Corporation Funding, but only
for City fiscal year 1997 (paragraph 120); SPDES Upgrades (paragraph 121); New
Sewage Treatment Infrastructure Facilities (paragraph 122); Septic System
Rehabilitations and Replacements (paragraph 124); Stormwater Retrofits (paragraph
125); Sand and Salt Storage Facilities (paragraph 126); WOH Future Stormwater
Controls (paragraph 128); Alternate Design Septic Systems (paragraph 129); Public
Education, but only for City fiscal year 1997 (paragraph 131); WOH Economic
Development Study, but only for City fiscal year 1997 (paragraph 134); Catskill Fund for
the Future, but only for City fiscal year 1997 (paragraph 135); Tax Consulting Fund, but
only for City fiscal year 1997 (paragraph 136); and Phosphorus Controls in Cannonsville

(paragraph 144).

(i) The programs for which such falure to make payment and to timely cure late
payment shall lead to Restrictions to the water supply permit with respect to acquisitions
East of Hudson under this subparagraph are: Watershed Planning in the Croton System,
but only for City fiscal year 1997 (paragraph 138); Sewage Diversion Feasibility Studies
(paragraph 139); and EOH Water Quality Investment Program (paragraph 140).

(ili) The programs for which such failure to make payment and to timely cure late
payment shall lead to Restrictions to the water supply permit for the entire watershed
under this subparagraph are: Funding of the Watershed Protection and Partnership
Council, but only for City fiscal year 1997 (paragraph 137); Upgrades to Existing
WWTPs (paragraph 141); Payment of Costs and Expenses (paragraph 146); Good
Neighbor Payments (paragraph 147); and Loca Consultation on Land Acquisition

(paragraph 148).

(c) The water supply permit shall provide that, except where payment under a program is
suspended pursuant to paragraphs 155, 156 or 157 below, and except as provided in
subparagraph (b) above, the City shall not acquiretitle to land or Watershed Conservation
Easements on land (hereinafter referred to as "Restrictions') as described below in
subparagraphs (i), (ii) and (iii) if (1) for one or more of the programs listed below, the
City does not have a Valid and Enforceable Program Contract during the term required
by this Agreement and thereafter the City fails to make a payment that would otherwise
be due and owing under such invalid or unenforceable contract and (2) the City has not
cured the failure to make such payment within eight (8) months of the date the payment
would otherwise have been due and owing. The eight (8) month period is intended to
provide the City with time to attempt to resolve the matter which caused the program
contract to become invalid and unenforceable without interruption to the land acquisition
program. For purposes of this subparagraph only, a failure to make a payment shall be



deemed cured if the City makes such payment, with interest at 6.5% compounded
annually from the date such payment was due and owing.

(i) The programs for which such failure to make payment or to timely cure late payment
shal lead to Restrictions to the water supply permit with respect to acquisitions West of
Hudson under this subparagraph are: Catskill Watershed Corporation Funding (paragraph
120); SPDES Upgrades (paragraph 121); New Sewage Treatment Infrastructure Facilities
(paragraph 122); Septic System Rehabilitations and Replacements (paragraph 124);
Stormwater Retrofits (paragraph 125); Sand and Salt Storage Facilities (paragraph 126);
WOH Future Stormwater Controls (paragraph 128); Alternate Design Septic Systems
(paragraph 129); Public Education (paragraph 131); WOH Economic Development Study
(paragraph 134); Catskill Fund for the Future (paragraph 135); Tax Consulting Fund
(paragraph 136) and Phosphorus Controls in Cannonsville (paragraph 144).

(i) The programs for which such fallure to make payment and to timely cure late
payment shall lead to Restrictions to the water supply permit with respect to acquisitions
East of Hudson under this subparagraph are: Watershed Planning in the Croton System
(paragraph 138); Sewage Diversion Feasibility Studies (paragraph 139); and EOH Water
Quality Investment Program (paragraph 140).

(ili) The programs for which such failure to make payment and to timely cure late
payment shall lead to Restrictions to the water supply permit with respect to acquisitions
for the entire watershed under this subparagraph are. Funding of the Watershed
Protection and Partnership Council (paragraph 137); Upgrades to Existing WWTPs
(paragraph 141); Payment of Costs and Expenses (paragraph 146); Good Neighbor
Payments (paragraph 147); and Local Consultation on Land Acquisition (paragraph 148).

(d) If the water supply permit is Restricted under this paragraph 85, the City shall not
acquire title to land or Watershed Conservation Easements on land under the permit until,
with respect to the program for which the failure to pay led to the Restrictions, the City
has made all missed payments which the City failed to pay and which would otherwise be
due and owing except that the City failed to maintain a Vaid and Enforceable Program
Contract, as provided in subparagraphs (b) and (c), as well as interest on such missed
payments at the rate set forth in subparagraphs (b) or (c), whichever is applicable.

(e) The following process shall govern Restrictions on the City’s acquisition of an
interest in land or Watershed Conservation Easements on land pursuant to the water
supply permit under this paragraph 85.

(i) The City shal notify in writing NY SDEC, the individual members of the Executive
Committee, and the CW Corporation as soon as practicable of the commencement of any
litigation seeking to invalidate one or more program contracts or this Agreement. The
purpose of the notice isto provide the Parties at the earliest possible point in the litigation
an opportunity to discuss such dispute. Additionally, the City will keep such Parties
advised of the status of the litigation.



(i) If the conditions set forth in subparagraph (b) or (c) are met, the party to whom the
City would otherwise have owed the missed payment ("Contracting Party") may notify
the City, the Executive Committee, and NY SDEC in writing that the condition of the
permit requiring a Vaid and Enforceable Program Contract has been violated and that
thereafter the City missed a payment under such contract, and that the City has not cured
the failure to make such missed payment. The City shall have 10 days from its receipt of
the notice to respond in writing to the Contracting Party, the Executive Committee and
NYSDEC. If the City agrees with the notice or does not respond within 10 days, the
City’s permit shall be Restricted without further proceeding and the City will not acquire
title to land or Watershed Conservation Easements on land under the permit. If the City
disputes the notice, NYSDEC shall have 15 days from its receipt of the City’s response to
determine, after consulting with the City, Executive Committee and Contracting Party,
whether the permit condition requiring a Valid and Enforceable Program Contract has
been violated and whether thereafter the City has missed a payment under such contract,
and whether the City has not cured the failure to make such missed payment. If NY SDEC
determines that these criteria exist, it shall notify the City, the Executive Committee and
the Contracting Party of its determination within 5 days and the City will not acquire title
to land or Watershed Conservation Easements on land under the permit.

(iii) If the water supply permit has been Restricted pursuant to subparagraphs (e)(ii)
above, and the City believes it has met the conditions set forth in subparagraph (d) above
so that the Restrictions should be lifted, the City may notify the Executive Committee,
NY SDEC and the Contracting Party in writing. The Contracting Party shall have 10 days
from its receipt of the City’s notice to respond in writing to the City, the Executive
Committee and NYSDEC. If the Contracting Party agrees with the City’s notice or does
not respond within 10 days, the City may resume land acquisition without further
proceedings. If the Contracting Party disputes the notice, NY SDEC shall have 15 days
from its receipt of the Contracting Party’s response to determine, after consulting with the
City, Executive Committee and Contracting Party, whether the missed payments have
been paid with interest at the applicable rate. If NY SDEC determines that such missed
payments have been paid with interest, it shall notify the City, the Executive Committee
and the Contracting Party of its determination in writing within 5 days, and the City may
thereafter resume land acquisition under the permit.

(f) Notwithstanding any provision in this Agreement to the contrary, the City agrees
herein to comply with its obligations under the conditions of the water supply permit
identified in subparagraphs (b) and (c) above and during the term of such permit and any
renewal thereof, to refrain from seeking a modification to the permit which would
authorize the City to acquire title to land or Watershed Conservation Easements on land
while the conditions set forth in subparagraph (b) and (c) are met.

86. Funding of Permit Programs in City Budget. During the term of the water supply
permit, the City shall notify NY SDEC and the Executive Committee each City fiscal year
as to whether the City budget for that fiscal year includes sufficient funding to allow the
City to meet its financial obligations for the programs listed in paragraph 85 for such



fiscal year. The City will provide such notification within 30 days of the beginning of the
fiscal year. Failure to provide such notice shall not be grounds for suspending the permit.
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2017 Filtration Avoidance Determination

Executive Summary

Since 1993, New York City (“the City”) has met the requirements of the 1989 Surface Water
Treatment Rule (SWTR) and, after 1998, the Interim Enhanced SWTR (IESWTR). This has
allowed the City to avoid filtering its Catskill/Delaware water supply. The conditions that the
City must meet to maintain filtration avoidance are described in the City’s Filtration Avoidance
Determination (FAD).

The first FAD was issued by the United States Environmental Protection Agency (USEPA) in
1993, with USEPA issuing subsequent FADs in 1997, 2002, and 2007. The 2007 FAD required
the City to undertake a ten-year land acquisition program and included specific commitments to
activities in other programs for the first five years. After the 2007 FAD was issued, USEPA
transferred primacy for regulatory oversight of the City’s FAD to the New York State
Department of Health (NYSDOH). In May 2014, NYSDOH, in consultation with USEPA, issued
the Revised 2007 FAD, which defined the City’s requirements for the remaining period of the
2007 FAD. In accordance with NYSDOH’s certification of the 2007 FAD, the next FAD was
scheduled to be issued in 2017.

This 2017 FAD supersedes the Revised 2007 FAD and will remain effective until a further
determination is made, currently scheduled for July 2027. As the primacy agency, NYSDOH has
authority to determine whether the City’s Watershed program provides adequate protection of
the City’s water supply, pursuant to the SWTR/IESWTR and/or other avoidance criteria in the
SWTR/IESWTR. If NYSDOH were to determine that the City was not adequately protecting the
Catskill/Delaware water supply, NYSDOH also has authority to require the City to filter the
water from that water supply.

v
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1. Background and Basis for Determination

As required under the Safe Drinking Water Act (SDWA) Amendments of 1986, USEPA
promulgated the SWTR on June 29, 1989, specifying the criteria pursuant to which filtration is
required as a treatment technique for public water systems supplied by a surface water source.
The SWTR is codified in the Code of Federal Regulations (CFR) at Subpart H of 40 CFR, Part
141 - National Primary Drinking Water Regulations. The SWTR was promulgated to reduce the
risk of waterborne disease occurrence from microbial contaminants at public water systems with
surface water sources, either through filtration or by meeting the stringent water quality,
disinfection, and site-specific avoidance criteria that make filtration unnecessary.

In response to requirements set forth in the 1996 Amendments to the SDWA, USEPA amended
the SWTR on December 16, 1998 with the IESWTR, which is codified in Subpart P of 40 CFR,
Part 141. USEPA amended the SWTR again on January 5, 2006 with the Long Term 2 Enhanced
Surface Water Treatment Rule (LT2), which is codified in Subpart W of 40 CFR, Part 141. The
IESWTR requires unfiltered systems to meet additional provisions to remain unfiltered,
including compliance with more stringent disinfection byproduct maximum contaminant levels
(MCLs) and the requirement to address Cryptosporidium in their watershed control programs.
The LT2 provisions for unfiltered systems are not specifically identified as requirements for
filtration avoidance, but do require that unfiltered systems provide treatment for
Cryptosporidium.

The following sections of the SWTR (40 CFR §141.71 and §141.72) and the IESWTR (40 CFR
§141.171), define the criteria that must be met to maintain filtration avoidance. Applicable
sections of Title 10 of the New York State Codes, Rules and Regulations (NYCRR), Subpart 5-1
are cited following the corresponding federal code citations.

Source water quality conditions:

§141.71 (a)(1), §5-1.30(c)(1): Fecal or total coliform concentration requirements
§141.71 (a)(2), §5-1.30(c)(2): Turbidity level requirements

Site-specific conditions:

§141.71 (b)(1)(1)/§141.72(a)(1), §5-1.30(c)(3): Disinfection and CT requirements.

§141.71 (b)(1)(11)/§141.72(a)(2), §5-1.30(c)(4): Redundant disinfection components and
auxiliary power supply requirements.

§141.71 (b)(1)(i11)/141.72(a)(3), §5-1.30(c)(5): Entry point residual disinfectant
concentration requirements.

§141.71 (b)(1)(iv)/§141.72(a)(4), §5-1.30(c)(6): Distribution system residual disinfectant
concentration requirements.

§141.71(b)(2), §5-1.30(c)(7)(i)-(vii): Maintain a watershed control program which

minimizes contamination by Giardia lamblia cysts and viruses.
§141.71 (b)(3) and §141.171(b): Be subject to an annual on-site inspection, which includes
determination of adequacy of the watershed protection



2017 FAD

program to limit potential contamination from
Cryptosporidium.

§141.71 (b)(4), §5-1.30(c)(8): Must not be identified as a source of a waterborne disease
outbreak.
§141.71 (b)(5), §5-1.30(c)(10): Must comply with the MCL for total coliforms in at least

11 of the 12 previous months (starting April 1, 2016,
comply with MCL for Escherichia coli).

§141.71 (b)(6), §5-1.30(c)(9): Must comply with disinfection byproduct requirements
(this provision of Subpart H was amended as part of the
IESWTR).

§141.171(a), §5-1.30(c)(7): Minimize the potential for contamination by

Cryptosporidium oocysts in the source water.

If, at any time, a system fails to meet the avoidance criteria, it will be required to provide
filtration within 18 months of such failure.

Additional National Primary Drinking Water Regulations that apply to unfiltered systems, but
that are not specifically identified as filtration avoidance criteria, are included in the Stage 2
Disinfectants and Disinfection Byproducts Rule (Stage 2) and LT2. The Stage 2 DDBPR
strengthens public health protection by tightening compliance monitoring requirements for
trihalomethanes (TTHM) and haloacetic acids (HAAS). Systems must identify specific locations
in the distribution system with the highest disinfection byproduct concentrations. Systems must
further comply with MCLs for TTHM and HAAS based on a locational running annual average,
rather than averaging all monitoring locations across the system, as was previously allowed.
April 1, 2012 was the compliance date for these tighter monitoring and compliance requirements.
Although implementation of Stage 2 has changed which sites are being sampled, unfiltered
systems are still required to calculate a system-wide running annual average based on the results
from the Stage 2 sample sites. These averages must comply with the TTHM and HAAS MCLs
for the water system to maintain filtration avoidance.

LT2 established important new requirements for both filtered and unfiltered systems. LT2
requires all systems to conduct source water sampling and provide effective treatment for
Cryptosporidium. For unfiltered systems, LT2 requires use of two disinfectants. April 1, 2012
was the compliance date for this rule, although up to two additional years were provided for
certain systems that were making capital improvements. A schedule for the City’s compliance
with LT2 requirements was established by an Administrative Order on Consent (AOC) that was
issued by the USEPA in February 2007. Milestones for this AOC were also included in the 2007
FAD. The City selected water treatment using ultraviolet (UV) light, in addition to chlorine
disinfection, to meet the LT2 requirements. The AOC was revised in September 2012 to
accommodate the need for additional UV light treatment unit validation testing. The revised UV
AOC terminated upon the City’s completion of all activities required by the AOC, and as
reflected in a USEPA letter dated July 7, 2016. The Catskill/Delaware UV (CDUV) facility has
been on line since December 1, 2012, providing UV treatment to all Catskill/Delaware water
delivered to the City.
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Revisions to the 1989 Total Coliform Rule (TCR) were published February 13, 2013. Starting
April 1, 2016, compliance with the Revised TCR is based on an MCL for Escherichia coli
(§141.63(c)), rather than total coliforms.

Previous Filtration Avoidance Determinations

USEPA's January 1993 Determination: Following the City’s July 1992 submission of an
application not to filter its Catskill/Delaware water system, USEPA began an in-depth review of
the City's water supply to determine whether the Catskill/Delaware system could fully meet the
avoidance criteria. USEPA concluded that the system met each of the objective criteria for
filtration avoidance. USEPA also concluded that the City's existing Watershed protection
programs were adequate and met the SWTR goal for a Watershed control program, but that the
program's ability to meet the criteria in the future was uncertain. Accordingly, on January 19,
1993, USEPA issued a conditional determination granting filtration avoidance until a further
determination was made, on or before December 31, 1993.

USEPA's December 1993 Determination: In September 1993, the City submitted New York
City's 1993 Long-Term Watershed Protection and Filtration Avoidance Program to demonstrate
that the Catskill/Delaware system could and would continue to meet the filtration avoidance
criteria in the future. USEPA reviewed historic and 1993 water quality data, New York City's
1993 Long-Term Watershed Protection and Filtration Avoidance Program, the City’s
achievements meeting the conditions contained in USEPA's January 19, 1993 conditional
determination, the USEPA March 23, 1993 Expert Panel Report, public comments received, and
additional documentation submitted by the City and interested parties relating to the Watershed.
USEPA concluded that the Catskill/Delaware system met each of the SWTR objective criteria
for filtration avoidance. USEPA also concluded that the City's existing Watershed protection
programs continued to be adequate and met the SWTR's criteria for a Watershed control
program, but that the program’s ability to meet the criteria in the future was still uncertain.
USEPA determined that progress had been made toward enhanced Watershed protection
programs. However, USEPA sought a more refined characterization of the Watershed and more
specific data concerning the identification and location of the activities within the Watershed.
USEPA also wanted the City’s Watershed protection programs to operate for a longer time
period, to evaluate the effectiveness of the programs' long-term ability to monitor and control
activities that have the potential to pollute the water supply.

On December 30, 1993, USEPA issued a second conditional determination which allowed the
City's Catskill/Delaware public water system to remain unfiltered. This second determination
was intended to be effective until a further determination was made, scheduled for December 15,
1996. The second determination also contained conditions primarily related to enhanced
Watershed protection and monitoring programs, pathogen studies, reservoir modeling, and other
efforts to characterize the Watershed and human activities. The conditions included continued
design of filtration facilities should USEPA deem filtration necessary in the future, as well as a
requirement that the City remove bottom sediment from and cover Hillview Reservoir. Hillview
Reservoir was believed to be the cause of violations of the Total Coliform Rule in 1993 and
again in 1994. Hillview remediation requirements are now part of an AOC that was issued by
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USEPA. The milestones of USEPA’s AOC have also been incorporated into an AOC issued by
NYSDOH and, therefore, are no longer FAD requirements.

USEPA's January and May 1997 Determinations: By 1995, implementation of a number of
conditions of the 1993 determination had not yet occurred. At that time, USEPA and other
interested stakeholders urged the Governor of New York State to intercede. Then Governor
George E. Pataki brought the parties together in a consensus-building approach to negotiate
reasonable, effective, and scientifically-defensible Watershed protection programs.

The January 1997 New York City Watershed Memorandum of Agreement (MOA), signed by
New York State, the City, Watershed towns and counties, environmental parties, and USEPA,
enabled the City to implement Watershed protection programs necessary to continue to avoid
filtration. On January 21, 1997, the New York City Department of Environmental Protection
(NYCDEP), which operates the Catskill/Delaware system, received a Water Supply Permit
(WSP) from the New York State Department of Environmental Conservation (NYSDEC). This
permit authorized NYCDEDP to acquire land and conservation easements in the Watershed of the
City’s water supply system. The City promulgated new Watershed Rules and Regulations
(effective on May 1, 1997) and established economic partnerships with Watershed communities
to assist the City and stakeholders in their efforts to protect the Watershed. In addition, the MOA
mandated wastewater treatment plant (WWTP) upgrades, nonpoint source pollution controls, and
the review of the existing monitoring program.

USEPA issued a four-month interim FAD on January 21, 1997, followed by a FAD in May
1997, granting the City conditional relief from filtering its Catskill/Delaware water system until
the agency made a further determination, scheduled for April 15, 2002.

USEPA’s November 2002 Determination: Based on NYCDEP’s 2001 Long-Term Watershed
Protection Program, USEPA issued a FAD in November 2002, which included significant
enhancements to the overall Watershed protection program. In addition, the 2002 FAD
highlighted two major themes in the City’s program: a long-term commitment to Watershed
protection programs, and a reliance on Watershed partners (such as the Catskill Watershed
Corporation (CWC) and the Watershed Agricultural Council (WAC)) to enhance program
acceptance and implementation.

Program enhancements in the 2002 FAD included expansion of the agricultural program to
include small farms and East-of-Hudson (EOH) farms; commitment to seven new wastewater
projects for communities on the MOA prioritized list; an expanded stream management program
(SMP); study of Catskill turbidity and evaluation of control alternatives; and commitment to
construction of a UV light disinfection plant for the Catskill/Delaware water supply.

USEPA’s July 2007 Determination: In accordance with the provisions of the 2002 FAD, the
2007 FAD development process was initiated by the City’s submittal of a report entitled 2006
Watershed Protection Program Summary and Assessment in March 2006. After extensive
consultation with USEPA, NYSDOH and NYSDEC, the City submitted its 2006 Long-Term
Watershed Protection Program in December 2006. In developing its 2006 Long-Term Watershed
Protection Program, the City, among other things, committed to take additional steps to address
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several significant issues and challenges that are important to the continuation of filtration
avoidance: 1) excessive turbidity in the Catskill system that is produced by large storm events;
2) compliance with new, more stringent national standards for disinfection byproducts; and 3)
the potential for changes in development patterns, and how to refine the City’s land acquisition
program. The 2006 Long-Term Watershed Protection Program was premised on the 2007 FAD
being issued for a period of five years and thus geared its various programs and activities to such
a five-year period.

After the City submitted its 2006 Long-Term Watershed Protection Program, and based on input
received from interested stakeholders and discussions among the parties, the City, USEPA, and
NYSDOH agreed that the 2007 FAD would cover a term of ten years, consisting of two five-year
periods: 2007-2012 (“First Five Year Period”), and 2012-2017 (“Second Five Year Period”). As
part of this agreement, the City committed to a land acquisition program covering ten years,
rather than five as originally proposed. The City also agreed that, by January 21, 2010, it would
apply for a WSP from NYSDEC covering a ten-year period. The 2007 FAD included
requirements for programs other than land acquisition for the First Five Year Period, with
provisions for developing program commitments for the Second Five Year Period. A mid-term
review of the 2007 FAD would consider what programs should be continued during the Second
Five Year Period; whether and how any of the continuing programs should be modified; and/or
whether additional programs were needed to justify the continuation of the FAD for the second
five years of its term. Proposed requirements for the Second Five Year Period were subject to
USEPA and NYSDOH review and approval. USEPA and NYSDOH would seek input from
Watershed stakeholders regarding the commitments to be established for the Second Five Year
Period and would then issue a mid-term revision to the FAD in 2012 memorializing the new
commitments.

On April 12, 2007, USEPA released a draft 2007 FAD which incorporated a land acquisition
program covering ten years, as described above. Based on public response to this draft, the City
made several additional commitments to enhance its Watershed protection program. Program
enhancements in the 2007 FAD included:

e expanding the Septic Remediation and Replacement Program to include cluster systems
and small businesses;

¢ funding wastewater management systems in the final five communities listed in
Paragraph 122 of the Watershed MOA;

e providing additional funds for wastewater treatment plant upgrades West-of-Hudson
(WOH);

e funding an additional engineering position at the CWC to assist applicants in complying
with storm water provisions of the Watershed Rules and Regulations (WR&Rs);

e funding WAC to: implement a forest easement program, support easement stewardship
activities, make the Nutrient Management Credit more widely available, and report on a
study of Precision Feed Management (PFM); and

e funding local consultation activities to support review of proposed City land acquisitions.

In July 2007, USEPA, in consultation with NYSDOH, determined that the City’s 2006 Long-
Term Watershed Protection Program, along with the milestones, clarifications, and additions set
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forth in the 2007 determination, would achieve the objectives of the SDWA and the SWTR for
unfiltered systems.

Developments Following the Issuance of the 2007 FAD: In September 2007, USEPA granted
NYSDOH primary regulatory responsibility for the SWTR as it applies to the Catskill/Delaware
water supply, making NYSDOH the primacy agency for oversight of the City’s FAD.

On April 4, 2010, the City adopted amendments to its Rules and Regulations for the Protection
from Contamination, Degradation and Pollution of the New York City Water Supply and Its
Sources (WR&Rs). These amendments made the City’s WR&Rs consistent with the State’s
requirements for storm water pollution prevention plans (SWPPPs), and revised the definition of
“phosphorus-restricted basin” to include basins for source water reservoirs whose phosphorus
levels exceed 15 micrograms/liter.

After significant discussion among the City, the State, USEPA, and Watershed stakeholders on
the conditions that would apply to the City’s Land Acquisition Program, the City applied to
NYSDEC for a WSP in 2010, and the City was issued a fifteen-year WSP on December 24,
2010.

NYSDOH’s Revised 2007 FAD: At the end of the First Five-Year Period, NYSDOH, as the
recently-designated primacy agency, took the lead on conducting a review of the City’s
implementation of its 2006 Long-Term Watershed Protection Plan and compliance with the
requirements of the FAD. NYSDOH, in consultation with USEPA, issued an assessment in
September 2011. This assessment, along with multiple meetings with the City, stakeholder
outreach and public input, formed the basis for the Revised 2007 FAD.

In May 2014, NYSDOH issued the Revised 2007 FAD. In general, the activities set forth for the
First Five Year Period of the 2007 FAD remained relevant and formed the basis for program
implementation during the remaining period of the 2007 FAD. However, a number of program
requirements were revised to enhance program effectiveness or to improve efficiency of
implementation. In particular, severe flooding due to tropical storms that occurred in 2011
demonstrated the detrimental impacts flooding can have on water quality. In response, a new
focus was placed on flood hazard mitigation in the Revised 2007 FAD. A City-funded Flood
Buy-Out (NYCFFBO) program and Local Flood Hazard Mitigation Programs (LFHMPs)
associated with the Stream Management Program (SMP) and CWC were developed to address
flood-related water quality issues. Other program enhancements included a Septic Repair
Program for the EOH FAD Basins (i.e., West Branch, Boyd Corners, Croton Falls, and Cross
River Reservoirs and Lake Gleneida), a requirement to work with the National Research Council
(NRC) to convene an Expert Panel to review the City’s use of the Operations Support Tool
(OST), and a requirement to begin the process of convening an Expert Panel to review the City’s
overall Watershed protection strategy and provide recommendations for improving Watershed
protection programs.

NYSDOH’s 2017 FAD: With the next determination regarding the City’s filtration avoidance
status scheduled for July 2017, preparations began for development of the 2017 FAD in early
2016. As required by the Revised 2007 FAD, the City submitted its 2016 Watershed Protection
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Program Summary and Assessment (March 2016). Based on this report, ongoing review of the
City’s Watershed protection activities, and water system inspections, NYSDOH issued its report
entitled Implementation of New York City’s Watershed Protection Program and Compliance
with the Revised 2007 Filtration Avoidance Determination (July 2016). This report concluded
that “NYSDOH finds that the City has a comprehensive and robust Watershed protection
program, which, overall, is being effectively implemented by the City and its partners. The City
continues to provide drinking water to NYC and upstate consumers that meets all requirements
of the Surface Water Treatment Rule (SWTR).”

Other key components of the NYSDOH FAD reissuance process include:

e Multiple meetings with the City, including USEPA and NYSDEC, to discuss and come to
agreement on proposed FAD program requirements;

e OQOutreach to Watershed Stakeholders;

e Public Information Sessions in June and July of 2016, held in Delhi, Hunter, Somers,
New York City, and by webinar;

e New York City Department of Environmental Protection Long-Term Watershed
Protection Plan (“2016 Long-Term Plan,” submitted by the City on December 15, 2016),
which compiled the City’s proposed commitments for FAD programs for a ten-year
period;

e NYSDOH’s Draft 2017 FAD, the requirements of which are based on the City’s 2016
Long-Term Plan and subsequent input;

e A 45-day public comment period; and

e State Environmental Quality Review Act (SEQRA) review of the City’s 2016 Long-Term
Plan, amended as necessary to reflect the requirements of the 2017 FAD.

In 2015, representatives from WOH communities expressed concerns about the City’s
implementation and enforcement of its WR&Rs. Community representatives requested that the
City commit to addressing these concerns in a supplemental side agreement to a modification to
the City’s WSP, which was required for the City to implement a City-Funded Flood Buy-Out
Program. This side agreement, then under negotiation, followed on two prior agreements relating
to the City’s WSP and memorialized commitments by the City, the WOH communities and
partner organizations, and a number of environmental stakeholders. These supplemental
agreements essentially serve as updates to the MOA.

In early 2016, community representatives and the CWC met with NYSDOH, USEPA and
NYSDEC to discuss these issues. Subsequently, many more meetings were held with WOH
community representatives, later including the City and representatives from key Watershed
stakeholder environmental groups, with the scope of the topics discussed expanding to include
issues related to the City’s Watershed program partnerships and to FAD programs. The results of
these discussions have been documented in a Supplemental Agreement associated with the 2017
FAD. Many of the resolutions resulting from these discussions have been included in the 2017
FAD as new or revised program requirements.

The City’s 2016 Long-Term Plan and the 2017 FAD have been developed to cover a ten-year
period from 2017-2027, documenting the City’s long-term commitment to its Watershed
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protection programs. Unlike the 2007 FAD, the 2017 provides for a ten-year commitment for all
Watershed protection programs. The 2017 FAD also provides for a focused review of the City’s
Watershed protection programs around the halfway point of the FAD term to ensure that the
programs are adequate for the City to continue to meet the requirements of filtration avoidance in
the future. This review will be informed by the findings of an independent panel of experts
(“Expert Panel”’), who will be convened by the National Academies of Sciences or NRC (now
called the National Academies of Sciences, Engineering, and Medicine (NASEM)). The City
was required to engage with the NRC by the Revised 2007 FAD. A similar review was
conducted by the NRC as the City was developing its Watershed protection programs in the late
1990s. Stakeholder input received during the development of the Revised 2007 FAD suggested
that, as nearly 20 years had passed since that review was conducted, a new review was timely. In
early 2015, NYSDOH solicited input from stakeholders on the scope of work for this review and
worked with the City to develop a scope of work.

The 2017 FAD requires the City to commence the Expert Panel review by January 31, 2018. The
Panel is anticipated to issue a report on its findings 33 months after it commences work
(anticipated by October 31, 2020). Four months after the release of the report (anticipated late
February 2021), the City, in cooperation with NYSDOH, will convene a meeting or meetings of
Watershed stakeholders to present the Expert Panel’s findings and solicit stakeholder input.
Stakeholder input on the findings of the NASEM review and matters relevant to the FAD
programs will be accepted during a 60-day comment period following the stakeholder
meeting(s). The City, in consultation with regulators, will evaluate the Expert Panel findings,
along with stakeholder input relevant to the FAD programs. NYSDOH will review the Expert
Panel report, the March 2021 Watershed Protection Program Summary and Assessment Report,
and stakeholder input. If NYSDOH, in consultation with USEPA, determines that changes to the
Long-Term Watershed Protection Plan are warranted and necessary to ensure that filtration
avoidance criteria continue to be met, NYSDOH will instruct the City to incorporate these
changes into the 2021 Long-Term Watershed Protection Plan. The City will submit the 2021
Long-Term Watershed Protection Plan to NYSDOH by December 15, 2021. Concurrently,
NYSDOH, in consultation with USEPA, will complete a FAD compliance assessment report,
which is a comprehensive review of the City’s performance in meeting the terms of the 2017
FAD. It is anticipated that this report will be issued in July 2021. Any revisions to the City’s
Long-Term Watershed Protection Plan will be incorporated into a draft Revised 2017 FAD,
which will be made available for a 45-day public comment period. A final Revised 2017 FAD is
scheduled to be issued in July 2022.

In general, the activities set forth in the Revised 2007 FAD remain relevant and form the basis
for program implementation during the 2017 FAD period. However, several program
requirements have been revised to enhance program effectiveness or to improve efficiency of
implementation. The following new or revised program elements have been included in the 2017
FAD:

Septic System and Sewer Programs: The City’s various Septic System and Sewer Programs
have successfully reduced the potential for sanitary waste from failing septic systems to
contaminate the City’s Catskill/Delaware water supply. However, during the 2016 WOH
stakeholder meetings, community representatives noted that there were gaps in who could
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receive assistance from the City’s Septic System and Sewer Programs, and suggested that in
some cases the high cost of septic system rehabilitation or replacement in the NYC Watershed
deterred these system owners from implementing repairs or, in the case of business owners,
compelled them to go out of business or leave the Watershed. To address these gaps, the City has
modified its Small Business Septic System Rehabilitation and Replacement Program to now
cover not-for-profit and government-owned facilities (including firechouses), and all or some of
the costs of qualifying alterations or modifications to existing septic systems covered by the
program. In addition, the communities and the City agreed that the CWC would be given
discretion to cover costs associated with seasonal high groundwater level determinations made
by the City, when such a determination is disputed by an applicant’s professional engineer.
Funding to support such determinations would be allocated from the CWC’s Alternate Septic
Fund. These new program elements have been included as commitments in the 2017 FAD.

The 2017 FAD has clarified that in all the septic system programs, where sewer extensions to
City-owned WWTPs or to WWTPs not owned by the City are more cost-effective than stand-
alone solutions, the City will support the design and construction of such sewer extensions. The
City will charge households served by a sewer extension to a City-owned WWTP no more in
annual operation and maintenance costs than the maximum for households served by WWTPs in
the New Infrastructure and Community Wastewater Management Programs pursuant to MOA
Paragraph 122. Where a sewer extension to a WWTP not owned by the City is warranted, the
City will provide additional funding to the owner of the WWTP to cover any annual operation
and maintenance costs above the household maximum established in MOA Paragraph 122.
Where a sewer extension serves an entity other than a household, the City will provide
supplemental funding to ensure that the entity’s annual operation and maintenance costs are
comparable to those of non-residential sewer users served by WWTPs in the New Infrastructure
or Community Wastewater Management Programs.

Community Wastewater Management Program: The Revised 2007 FAD required the City to
complete a study to determine the need for a community wastewater management system for the
Hamlet of Shokan. Based on available data, NYSDOH has required the City to provide funding
for development and installation of an appropriate wastewater management solution for Shokan
pursuant to a timeline defined in the 2017 FAD.

Stormwater Programs: Included in the list of concerns from the WOH communities, raised in
2015, was the City’s enforcement of its WR&Rs in regard to stormwater management issues. In
some instances, the communities and the City disagreed as to which components of the Storm
Water Pollution Prevention Plan (SWPPP) design and implementation constituted incremental
differences between State-required measures and City-required measures. In accordance with the
MOA, the City is required to compensate for the costs of such incremental differences. The City
and CWC are developing a more effective way to identify incremental costs for reimbursement
under this program. In addition, certain Future Stormwater costs that the City, in accordance with
paragraph 145 of the MOA, had formerly paid directly to applicants, will now be addressed
through the CWC’s program. The 2017 FAD commits the City to replenishing the CWC’s Future
Stormwater Fund to ensure continuity of the Future Stormwater Programs.
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Land Acquisition Program: The Environmental Impact Statement (EIS) completed by the City
in conjunction with issuance of its WSP in 2010 analyzed the potential impacts of the City’s
Land Acquisition Program (LAP) on selected towns in the Watershed. The EIS determined there
would be no adverse environmental impacts at the levels of acreage projected for the analysis.
During the 2016 WOH stakeholder meetings, the WOH communities expressed concern that the
City was nearing the projected levels of acquisition in some towns. In response, the City
committed to updating or completing assessments for 21 towns. The City accepted public
comments for 180 days following the release of those updated assessments, until October 31,
2017. Based on the updated Town Level Assessments and its review of comments received, the
City will consider whether it should modify its 2012-2022 Long-Term Land Acquisition Plan
and discuss its conclusions with NYSDOH, USEPA, and NYSDEC. The City will share any
proposed modifications to its solicitation plan, or the basis for a conclusion that no modifications
are warranted, with the WOH stakeholders. While the study was being conducted and until the
City’s adoption of a modified solicitation plan or conclusion that no modifications are necessary,
the City agreed to stop or reduce solicitation of land in Delhi, Windham, Andes, Roxbury,
Walton, Kortright, Bovina, Middletown, and Halcott. The City will continue solicitation in those
towns for the Streamside Acquisition Program (SAP) and the City-Funded Flood Buy-Out
Program (NYCFFBO), and the City may accept incoming solicitations initiated by landowners.
To continue to ensure that Watershed communities have adequate funding to review the City’s
land acquisitions, the City will increase the cap on local consultation funding from $30,000 to
$40,000 per incorporated town and village, and funding will be available for towns to review the
updated town level assessments.

The 2017 FAD commits the City to continue to solicit landowners for a total of 350,000 acres
over the seven-year period, 2017 through 2024; however, some changes have been made to the
LAP. The credit allowed for solicitation done under WAC’s easement programs, NYCFFBO
Program, and SAP has been increased from 10,000 acres per year in the Revised 2007 FAD to
20,000 acres per year in the 2017 FAD. The City will now receive five acres credit for every one
acre solicited under the NYCFFBO program and the SAP. Although the 2017 FAD covers
program requirements through 2027, the FAD acknowledges that the City’s WSP, which permits
the City to conduct a land acquisition program, expires in 2025. To address this, the 2017 FAD
provides that the City solicit landowners only through 2024 and assess funding annually, with
review by NYSDOH, USEPA, and NYSDEC, to ensure program funds are adequate to cover
program needs. In addition, all FAD requirements for this program beyond 2025 are conditioned
upon reissuance of the City’s WSP. However, NYSDOH anticipates that land acquisition will
continue to be an important component of the City’s overall Watershed protection strategy. To
avoid a potential gap in program activities, and to allow adequate time for stakeholder input on
the LAP, the 2017 FAD requires that the City apply in 2022 for a water supply permit to succeed
the 2010 WSP, three and a half years before the permit expires. In addition, the City must
develop a Long-Term Land Acquisition Plan covering the period 2023-2033. This long-term
plan will provide continuity as the City transitions from the City’s last plan, covering the period
2012-2022, and will consider the findings of the NASEM Expert Panel regarding the LAP. The
Expert Panel findings, the Long-Term Land Acquisition Plan, and public input will also help
inform the conditions of the WSP reissuance.
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The 2017 FAD continues to require the City to support WAC’s Agricultural Easement Program
and a stewardship fund to provide for continuing oversight of WAC’s acquisitions. The 2017
FAD also ensures that adequate funding will be available for the WAC Forest Easement
Program, in anticipation that this program will be continued beyond its pilot phase.

The 2017 FAD commits the City to providing additional funding to support the SAP. The 2017
FAD acknowledges that, in accordance with the City’s WSP, and in consultation with NYSDOH,
NYCDEP and other agencies or local governments, NYSDEC may make a written determination
whether or not the SAP should be expanded beyond the Schoharie Reservoir Basin. A
workgroup will be convened to explore payment approaches or incentives that may be applied to
purchasing streamside lands.

The City commits to continue to explore opportunities to enhance the LAP through partnerships
with land trusts, including a new program that may help protect farms that are not currently
protected by an easement, when the current owners no longer wish to farm. This program will
help transition these farms to new farm owners, with a conservation easement in place.

The City will also work with stakeholders to explore opportunities to use certain City-owned
lands that have lower water quality protection values to facilitate relocation of development out
of the floodplain.

Watershed Agricultural Program: As the Watershed Agricultural Program (WAP) has developed
and matured over two decades, the metrics employed to measure the achievements of this
program have evolved. The focus of the WAP has moved from maximizing farmer participation
and development of Whole Farm Plans (WFPs) to implementing, maintaining, and repairing the
Best Management Practices (BMP) that have been recommended by the WFPs. The 2017 FAD
requires that the program implement at least 50% of the new BMPs that have been identified and
repair 50% of the BMPs in need of repair by the end of 2024. Program funding will be reviewed
to allow for greater levels of implementation and repair if feasible. WAP metrics will be
evaluated in 2023 to determine if they are adequate to assess program efficacy and whether the
metrics should be continued or modified.

Watershed Forestry Program: The Watershed Forestry Program continues to develop new ways
to engage foresters and forest landowners and promote the stewardship of healthy, sustainable
forests in the Watershed. The 2017 FAD promotes the use of tools like NYS’s forest tax
abatement program, the MyWoodlot.com website, and the Conservation Awareness Index to
achieve program goals.

Stream Management Program: The Stream Management Program will continue to inventory
stream features in the Watershed and work to prioritize stream restoration work based on water
quality protection benefits. To support these efforts, the City will continue to pursue a study
evaluating stream management projects’ effectiveness in turbidity reduction. The 2017 FAD sets
requirements for accomplishments for the Stream Management Program, including completing
24 stream projects, revegetating at least 5 miles of streambanks through the Catskill Streams
Buffer Initiative (CSBI), and funding at least 100 community-driven projects through the Stream
Management Implementation Program (SMIP). Through programs administered by both the
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SMP partners and the CWC, the City also commits to funding flood mitigation projects that are
generated from the Local Flood Analyses (LFAs) that have been done in a number of WOH
communities.

A few issues related to the SMP were identified by stakeholders during the 2016 WOH
stakeholder meetings. Stakeholders raised concerns that the City was requiring LFA-generated
projects to undergo a benefit-cost analysis (BCA), using a procedure developed for the Federal
Emergency Management Agency (FEMA), and meet a cost-benefit ratio (BCR) greater than 1.0.
The City and WOH stakeholders have agreed that projects generated from the LFAs will undergo
a FEMA BCA for the purposes of applying for State and federal funds, should they become
available. However, projects will not be required to meet a specific FEMA BCR to be eligible for
SMIP or CWC funding. The stakeholders will continue to work to develop a method for
evaluating water quality benefits of LFA-generated projects to help prioritize project
implementation.

Delaware County and WAC proposed a pilot program to make use of a new funding opportunity
from the Conservation Reserve Enhancement Program (CREP). CREP now provides funding to
vegetate riparian buffers on fallow agricultural lands. The City and stakeholders have agreed that
Delaware County will use SMP funds allocated to DCSWD to implement a pilot program to
integrate this new CREP program with the CSBI. The City will work with the CSBI programs in
Greene, Schoharie, Sullivan, and Ulster Counties to make use of CREP where applicable through
the CSBI framework.

Representatives from environmental advocacy groups suggested that the City participate in a
workgroup composed of regulators and Watershed stakeholders to develop a plan for in-stream
and riparian emergency recovery procedures following flood events. The plan would identify the
locations of equipment and other key resources, provide contact information for local
professionals trained to perform emergency recovery procedures, and outline a regulatory
approval process that expedites emergency stream work while maintaining water resource
protection. A requirement to participate in such a workgroup has been added to the 2017 FAD.
The City will continue to support emergency stream intervention training in furtherance of these
efforts.

Ecosystem Protection Program: The City’s 2016 Long-Term Watershed Protection Plan
introduced a new program, the Ecosystem Protection Program, which is a combination of several
of the City’s existing programs. Watershed protection efforts under the Forestry, Wetlands, and
Invasive Species programs have been brought together under the Ecosystems Protection
Program. During the term of the 2017 FAD, the City will submit updated Watershed Forest
Management Plans and updated strategies for implementation of the Wetlands Protection and
Invasive Species program elements.

East-of-Hudson (EOH) Nonpoint Source Pollution Control Program: The 2017 FAD commits
the City to continue to implement an EOH Septic Repair Program in the four Catskill/Delaware
FAD basins (West Branch, Boyd’s Corner, Croton Falls, and Cross River Reservoirs), and will
extend the availability of this program to the basins that are upstream and hydrologically
connected to the Croton Falls Reservoir. To date, the existing program, as established by the
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Revised 2007 FAD, has had little participation. The 2017 FAD requires the City to continue to
provide funding to cover at least 50% of the cost of repair or replacement of 35 septic systems
per year. The City will also report on efforts to enhance the awareness of potential program
participants to program availability.

The 2007 FAD included a requirement that the City provide $4.5 million to address stormwater
pollution in the Cross River and Croton Falls Reservoir basins, as well as the basins
upstream/hydrologically connected to these reservoirs. This funding was to be used to provide a
50% match to local funding, and was directed at funding stormwater retrofit projects that would
help EOH communities meet their requirements under the NYSDEC Municipal Separate Storm
Sewer Systems (MS4) State Pollutant Discharge Elimination System (SPDES) general permit.
The requirements for the MS4 permit are based on meeting specified phosphorus reduction
goals. The Revised 2007 FAD included reference to additional funding for these projects,
specifically $15.5 million that had been committed by the City’s 2010 WSP. The $20 million
previously allocated has been spent by the EOH communities to meet the requirements set for
the first five-year period of the MS4 general permit. The 2017 FAD requires the City to provide
$22 million of additional funding to EOH communities to continue efforts to reduce phosphorus
inputs to EOH FAD basins. The City will also provide a new source of funds to facilitate the
preliminary planning of community wastewater solutions for areas in the EOH FAD basins
where poorly functioning individual septic systems have the potential to impact water quality.
These stormwater and wastewater programs will work together to provide the most benefit
toward achieving the goal of reducing phosphorus inputs, as well as other pollutants, to the
City’s EOH FAD reservoirs.

Catskill Turbidity Control Program: The Revised 2007 FAD required the City to fund an Expert
Panel review of its use of the Operations Support Tool (OST). The City has contracted with the
NASEM to convene a panel to conduct this review. The first meetings of the Expert Panel, which
included public participation, were held in Kingston, NY on January 5 and 6, and April 24 and
25,2017. The 2017 FAD continues the requirement for the Expert Panel review. The 2017 FAD
also continues requirements for the City to report and meet with regulators on the EIS being done
in relation to proposed modifications to the City’s Catalum SPDES permit. Modifications to the
City’s Catskill turbidity control strategies may result from this environmental impact study.

Multi-tiered Water Quality Modeling Program: At the request of NYSDOH, the City has added
a commitment to this program to hold an annual progress meeting with the regulators to present
and discuss results of the modeling program’s work. As the activity in this program continues to
expand and as modeling has become an increasingly important tool used in planning for,
managing, and operating the Catskill/Delaware water system, these meetings will help ensure
that NYSDOH is up-to-date and understands the modeling the City uses to meet its Watershed
protection goals.

Watershed Rules and Regulations: Many of the issues raised during the 2016 WOH stakeholder
meetings pertained to the City’s WR&Rs, in particular those related to septic systems, sewer
systems, and stormwater. Working with the WOH stakeholders, and in consultation with
NYSDOH and NYSDEC, the City has proposed revisions to the WR&RSs to address these
concerns and to ensure that the WR&Rs incorporate the most recent State wastewater and
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stormwater requirements. The 2017 FAD requires the City to report semi-annually on the
progress of the proposed changes to the WR&Rs until they are adopted.

Within this program, the City also commits to provide NYSDOH with an annual update on the
capital replacement of equipment and methods at eligible WWTPs that are required by the
WR&Rs and not otherwise required by State or federal law.

Catskill/Delaware Filtration Plant Design: Since the 2002 FAD, the City has been required to
report on any updates to its preliminary design for filtration facilities for the Catskill/Delaware
water supply, which was initially required by the 1993 FAD. While some updates to the
preliminary design have been made, the City has determined, and NYSDOH agrees, that a
comprehensive review of this design should be conducted and that a new conceptual design
should be developed, using the knowledge and technologies that are currently available. The
2017 FAD requires the City to report on the status of the design development process, conduct
bench-scale and larger scale pilot studies and submit a conceptual design in 2026.

FAD Administration: During the 2016 WOH stakeholder meetings, the City’s Watershed
program partners (i.e., the County Soil and Water Conservation Districts, Cornell Cooperative
Extension (CCE), WAC, and CWC) noted some commonly-experienced issues with the City’s
contracting and funding processes. In some cases, these issues have led to delays in program
implementation. The City has initiated dialog between its partners and its contract and budget
staff to better identify and address these issues to the extent possible. Consequently, the 2017
FAD requires the City to report annually on the status of key partnership contracts and funding
projections. In addition, NYSDOH may request to meet with the City and program partners to
discuss and foster resolution to any contract or funding issues that may be interfering with FAD
program implementation.

References to program partner contracts throughout this FAD require the City to “execute and
register” the contract by the specified due date. In accordance with the City’s contracting
procedures, an “executed” contract has been signed by the City and the program partner. Once an
executed contract has been “registered”, funding becomes available so that the program partner
may begin invoicing to fund program activities.

Co-location of NYCDEP and CWC staff in the Watershed: NYSDOH recognizes that the
success of many of the City’s Watershed protection efforts relies on cooperation from the City’s
FAD program partners and Watershed stakeholders. The City has proposed to enhance
opportunities for collaboration and cooperation with WOH partners and communities by co-
locating some of the NYCDEDP staff with CWC staff in a new office planned to be constructed in
Arkville, NY. NYSDOH supports this effort in the FAD with the recognition that it may help
facilitate Watershed protection program implementation. The 2017 FAD requires the City to sign
a binding commitment to lease space in the new Arkville office building and to assign at least 40
NYCDERP staff to this location by December 31, 2026.

Other Stakeholder Issues: The WOH stakeholders also discussed efforts to enhance
communication and coordination during emergencies related to the City’s reservoir dams and
forest fires on City lands. The City has agreed to meet with emergency management staff to
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discuss these issues. While these efforts are outside of the scope of the FAD, NYSDOH
recognizes that such coordination activities are integral to maintaining relationships that will
sustain the City’s ability to manage its water supply system into the future.

Revisions Made in Response to Public Comments

The Draft 2017 FAD was released to the public for review and comment July 21, 2017, followed
by a 45-day comment period, which ended on September 5, 2017. Several revisions were made
to the FAD in response to those public comments. Most of comments focused on the need for a
midterm, or 5-year, review of the 2017 FAD. The text on page 8 and 15 of this FAD was revised
to make clear the timeline of activities following the release of the NASEM Expert Panel report
and the formal midterm review.

The Office of the Watershed Inspector General (WIG) submitted several recommendations
related to the evaluation and regulation of stormwater associated with new development in the
City’s Watershed and the particular practices used in phosphorus-restricted basins. This
submission included a report commissioned by the WIG titled, “Review of Stormwater
Phosphorus Characteristics and Treatment for New Development in the New York City
Watershed.” Stormwater in the Watershed is regulated by NYSDEC and by the City’s
Watershed Rules and Regulations. The information submitted by the WIG, along with all other
comments submitted during the 45-day comment period for the draft 2017 FAD, will be
provided to the NASEM Expert Panel for consideration in its evaluation of the City’s Watershed
Protection Program. NYSDOH encourages the WIG to continue to work with the City and
NYSDEC on new scientific developments related to stormwater practices and enhanced
phosphorus removal.

In Conclusion

The 2017 FAD is one component of the City’s comprehensive Watershed protection program,
which has been established within the context of the MOA and previous FADs. Many of the
program activities will be implemented through partnerships with Watershed stakeholders that
the City has developed and maintained since the signing of the Watershed MOA. This FAD
includes all the commitments made by the City in their 2016 Long-Term Plan. Note that the City
is required to meet the requirements and due dates as set forth in this determination, rather than
those in the 2016 Long-Term Plan, in instances where they differ from those in the 2016 Long-
Term Plan.

In addition, the 2017 FAD requires continued implementation of the WR&Rs (effective May 1,
1997 and amended April 4, 2010) and compliance with the WSP issued by NYSDEC for land
acquisition (last reissued December 24, 2010). The 2017 FAD also requires that the City
continue to meet the filtration avoidance criteria, detailed in 40 CFR §§141.71, 141.72, 141.171,
and 141.712; and 10 NYCRR Part 5, Subpart 5-1, Section 1.30(c).

The 2017 FAD supersedes the Revised 2007 FAD and will be effective until a further

determination is made, currently scheduled for July 2027. Looking ahead, NYSDOH, in
consultation with USEPA, will commence a mid-term review of the City’s compliance with the
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terms of the 2017 FAD, and issue a compliance assessment report on this review by July 31,
2021. By December 15, 2021, the City will submit the 2021 Long-Term Watershed Protection
Plan to NYSDOH for review, which will address the findings of the compliance assessment
report and incorporate any FAD program changes required by NYSDOH. These changes will
then be incorporated into a draft Revised 2017 FAD, with a final Revised 2017 FAD scheduled
for issuance in July 2022. To transition from the Revised 2017 FAD into the 2027 FAD,
NYSDOH expects that the City will undertake a comprehensive evaluation of its Watershed
protection program to be completed by March 31, 2026. NYSDOH will conduct a FAD
compliance review, and issue a compliance assessment report on this review by July 31, 2026.
This report will assist the City in its development of a new Long-Term Watershed Protection
Plan due on December 15, 2026. The 2026 Long-Term Watershed Protection Plan will serve as
the principal reference for the next FAD reissuance, scheduled for July 2027. The dates above
are tentative and may be re-evaluated by NYSDOH as necessary.

Regulatory Authority

NYSDOH possesses authority under both State and federal law to enforce the 2017 FAD and the
City’s Long-Term Watershed Protection Plan, as revised in December 2016. Collectively, these
documents, along with the City’s WR&Rs and related requirements of the State Sanitary Code,
see 10 NYCRR § 5-1.30, and federal regulations, see 40 CFR § 141.71(b), and 141.171, embody
the “watershed control program” for filtration avoidance under State law and under the federal
Safe Drinking Water Act, 42 USC § 300f et seq.

The City would be in violation of State and federal filtration avoidance requirements if it failed
to comply with its obligations to fully maintain the watershed control program, including any
failure by the City to make adequate, timely, and approvable submissions to NYSDOH required
by that program. See 40 CFR § 141.71(b)(2) and (3) (watershed control program and
disinfection treatment process must be “adequately designed and maintained” to “the State’s
satisfaction”); 10 NYCRR § 5-1.30(d). The City also would be in violation of State and federal
filtration avoidance requirements if it were to fail to meet applicable standards for water quality
and disinfection. See 40 CFR § 141.71(a)(1) and (2); 141.71(b)(1), (4), (5), and (6);
141.71(c)(2); 10 NYCRR § 5-1.30(d).

NYSDOH may take enforcement action against the City to address any such violations through
the Commissioner’s assessment of civil penalties of up to $25,000 per day for each violation, see
Public Health Law § 206(4)(d), and in a State or federal court action brought by the Attorney
General on NYSDOH’s behalf to compel the City to comply with the watershed control program
or, in the alternative, to compel the City to filter its Catskill/Delaware water supply.
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2. SWTR Filtration Avoidance Criteria Requirements

The Surface Water Treatment Rule (SWTR) at 40 CFR §141.71, the Interim Enhanced Surface
Water Treatment Rule (IESWTR) at 40 CFR §141.171, and 10 NYCRR, Subpart 5-1, §5-1.30
require that all surface water supplies provide filtration unless certain source water quality,
disinfection, and site-specific avoidance criteria are met. In addition, the supplier must comply
with: (1) the Revised Total Coliform Rule (RTCR); and (2) the Stage 1 Disinfectants and
Disinfection Byproducts Rule. Further, the Stage 2 Disinfectants and Disinfection Byproducts
Rule and the Long Term 2 Enhanced Surface Water Treatment Rule (LT2) establish additional
important requirements for unfiltered systems, although these provisions are not identified in
USEPA regulations as filtration avoidance criteria.

The City will continue to report to NYSDOH and USEPA on two items not specifically required
by the SWTR as conditions of filtration avoidance. The requirements are to: (1) report on the
operational status of the Catskill/Delaware Ultraviolet Disinfection Facility, as required by LT2;
and (2) notify NYSDOH and USEPA within 24 hours of learning that a sample from a
distribution system RTCR compliance site has tested positive for E. coli.

Expert Panel Review

The 2017 FAD continues the requirement from the Revised 2007 FAD that the City convene an
Expert Panel to review the City’s Long-Term Watershed Protection Plan, water quality and water
quality trends, and anticipated future activities that might adversely impact the City’s water
supply. The City will contract with the National Academies of Science, Engineering, and
Medicine (NASEM) to conduct this review. Following the release of the Expert Panel’s final
report, the City will convene a public meeting with NYSDOH, USEPA, NYSDEC, and
Watershed stakeholders to discuss the findings and recommendations of the Expert Panel.
NYSDOH may request additional stakeholder meetings if necessary.

NYSDOH expects that this process will inform changes to the City’s Long-Term Watershed
Protection Plan and, correspondingly, some requirements of this FAD. The anticipated timeline
for these activities would see revisions to the City’s Long-Term Watershed Protection Plan in
late 2021, and revisions to this FAD in mid-2022. Any revisions to this FAD would be subject to
a 45-day public comment period.

The City’s Filtration Avoidance Criteria Requirements are described in Section 2.1 of the New
York City Department of Environmental Protection Long-Term Watershed Protection Plan
(December 2016).

The 2017 FAD requires the City to implement the SWTR Objective Criteria requirements in
accordance with the milestones below.
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Activity and Reporting Requirements

Activity

Due Date

Continue to meet SWTR filtration avoidance criteria (40 CFR
§141.71 and §141.171, and 10 NYCRR §5-1.30) and submit reports
and certification of compliance on:

§141.71(a)(1) and §5-1.30(c)(1) — raw water fecal coliform
concentrations

§141.71(a)(2) and §5-1.30(c)(2) — raw water turbidity
sampling

§141.71(b)(1)(1)/§141.72(a)(1) and §5-1.30(c)(3) — raw
water disinfection CT values

§141.71(b)(1)(i1)/§141.72(a)(2) and §5-1.30(c)(4) —
operational status of Kensico and Hillview disinfection
facilities, including generators and alarm systems

§141.71(b)(1)(ii1)/§141.72(a)(3) and §5-1.30(c)(5) — entry
point chlorine residual levels

§141.71(b)(1)(iv)/§141.72(a)(4) and §5-1.30(c)(6) —
distribution system disinfection levels (the City will include
a discussion of any remedial measures taken if chlorine
residual levels are not maintained throughout the distribution
system)

§141.71(b)(5) and §5-1.30(c)(10) — distribution system
coliform monitoring, including a summary of the number of
samples taken, how many tested positive for total coliform,
whether the required number of repeat samples were taken at
the required locations, and which, if any, total coliform
positive samples were also E. coli positive. For each E. coli
positive sample, include the investigation of potential causes,
problems identified and what has or will be done to
remediate problems. Include copies of any public notices
issued as well as dates and frequency of issuance.

Monthly'

All requirements described in §141.71(b)(4) and §5-1.30(c)(8) must
continue to be met. Notify NYSDOH and USEPA within twenty-
four hours of any suspected waterborne disease outbreak.

Event Based

All requirements described in §141.71(b)(6) and §5-1.30(c)(9) must
continue to be met. Submit report on disinfection byproduct
monitoring results.

Quarterly?
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Notify NYSDOH/USEPA within twenty-four hours, if at any time
the chlorine residual falls below 0.2 mg/L in the water entering the
distribution system.

Event Based

Notify NYSDOH/USEPA by the close of the next business day,
whether or not the chlorine residual was restored within four hours.

Event Based

Report on the operational status of Kensico Reservoir, West Branch
Reservoir (on-line or by-pass), Hillview Reservoir, and whether any
of these reservoirs experienced unusual water quality conditions.

Monthly'

Regarding the emergency/dependability use of Croton Falls and
Cross River source water:

e The City shall not introduce Croton Falls or Cross River
source water into the Catskill/Delaware water supply system
without the prior written approval of NYSDOH.

e As a condition of approval, the City must demonstrate
continuing, substantial compliance with the Watershed
protection program elements being implemented in the
Croton Falls and Cross River watersheds that are contained
in this Determination.

¢ Asa condition of approval, the City will submit water
quality data and monitor water quality at Croton Falls and/or
Cross River, pursuant to the approved sampling plan
submitted to NYSDOH and USEPA in December 2016, or as
revised by the City, and approved by NYSDOH and USEPA,
thereafter.

NYSDOH approval under this Section may include additional
conditions including, but not limited to, project schedules or specific
operating goals or parameters for the City’s water supply facilities
(such as maximizing use of the Croton Filtration Plant, or operation
of the Catskill/Delaware UV Plant at 3-log inactivation). In
evaluating requests for approval from the City, NYSDOH shall
consult with USEPA.

Continuous
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Contract with the National Academies to conduct an Expert Panel
review of the City’s Long-Term Watershed Protection Plan, water
quality and water quality trends, and anticipated future activities that
might adversely impact the water supply and its ability to comply
with 40 CFR §141.71 and §141.171, and 10 NYCRR §5-1.30.
Evaluate the adequacy of the City’s Watershed Protection Programs
for addressing these concerns and provide recommendations, as
necessary, for improving programs.

e Issue Commence Work notice to National Academies. 1/31/2018
e Upon request of the National Academies, provide any Ongoing
necessary background information and respond to any
pertinent questions within the scope of the review.
e Ensure the schedule for public meetings is widely available Ongoing
either on a project-specific website, National Academies
website or the NYCDEP website.
e Report on the status of the Expert Panel review in the FAD Annually’
Annual Report.
e Provide the final report to NYSDOH, USEPA, and Commence Work + 33
NYSDEC. months
e Convene a public meeting with the regulators and Watershed | Date of Final Report +
stakeholders to discuss the major findings and 4 months
recommendations of the Expert Panel review.
Report Description Due Date
Submit 2021 Long-Term Watershed Protection Plan 12/15/2021
Submit 2026 Long-Term Watershed Protection Plan 12/15/2026
Report on program implementation in the FAD Annual Report. Annually’

! Monthly means reports for a monthly reporting period must be submitted no later than ten days after the end of

each month.

2 Quarterly means reports for a calendar quarter reporting period must be submitted no later than ten days after the

end of each quarter.

3 Annually means reports for a calendar year reporting period must be submitted no later than March 31 of the

following year.
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3. Environmental Infrastructure Programs
3.1 Septic and Sewer Programs

The City implements a comprehensive set of programs that serve to reduce the number of failing
or potentially failing septic systems in the Watershed.

The goals for the Sewer and Septic Program under the 2017 FAD are to:

¢ Provide adequate funding for the Septic Remediation and Replacement program.
e Provide adequate funding for the Small Business Program.

e Provide adequate funding for the Cluster System Program.

e Continue to fund the Septic Maintenance Program.

e Complete the currently active Sewer Extension Projects.

e Provide funding for the Alternate Design Septic Program.

In all the septic system programs, where sewer extensions to City-owned WWTPs or to WWTPs
not owned by the City are more cost-effective than stand-alone solutions, the City will support
the design and construction of such sewer extensions. The City will charge households served by
a sewer extension to a City-owned WWTP no more in annual operation and maintenance costs
than the maximum for households served by WWTPs in the New Infrastructure and Community
Wastewater Management Programs pursuant to MOA Paragraph 122. Where a sewer extension
to WWTP not owned by the City is warranted, the City will provide additional funding to the
owner of the WWTP to cover any annual operation and maintenance costs above the household
maximum established in MOA Paragraph 122. Where a sewer extension serves an entity other
than a household, the City will provide supplemental funding to ensure that the entity’s annual
operation and maintenance costs are comparable to those of non-residential sewer users served
by WWTPs in the New Infrastructure or Community Wastewater Management Programs.

Septic Remediation and Replacement Program

The Septic Remediation and Replacement Program provides for pump-outs and inspections of
septic systems serving single or two-family residences in the WOH Watershed; upgrades of
substandard systems; and remediation or replacement of systems that are failing or reasonably
likely to fail in the near future. Participation is currently available to residential properties within
700 feet of a watercourse or within the 60-day Travel Time Area. The goal is to ensure funding
is in place to remediate or replace approximately 300 failing or likely-to-fail septic systems per
year.

Small Business Program

The Small Business Septic System Rehabilitation and Replacement Program helps pay for repair
or replacement of failed septic systems serving small businesses (those employing 100 or fewer
people) in the WOH Watershed. Through CWC, eligible business owners are reimbursed for a
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percentage of the cost of septic repairs. The goal is to ensure funding is in place to remediate or
replace failing septic systems serving small businesses.

As part of discussions with Watershed stakeholders in 2016, the City agreed to fund an
expansion of the CWC Small Business Septic System Program. This expansion will include
funding 100% of the costs of repairs and qualifying alterations and modifications to septic
systems for: small businesses with 20 or fewer employees; not-for-profit organizations with 5 or
fewer locally-based employees; and governmental entities. The City will also fund 75% of the
costs of repairs of, and qualifying modifications to, septic systems up to $100,000 for a single
system, plus 100% of any cost over $100,000 for: small businesses with 21 or more employees;
and not-for-profit organizations with 6 or more locally-based employees. For any equipment or
methods of operation required solely by the WR&Rs and not otherwise required by State or
federal law, the City will fund 100% of the cost for a septic system serving a population center or
an entity that is “public” for purposes of Public Health Law (PHL) Section 1104.

Cluster System Program

The Cluster System Program funds the planning, design, and construction of cluster systems in
thirteen communities in the WOH Watershed. Through CWC, eligible communities may elect to
establish districts that would support cluster systems and tie multiple properties to a single
disposal system. This enables communities to locate disposal systems on larger sites in areas
where existing structures were sited on insufficiently-sized lots. The goal is to ensure funding is
in place to remediate failing septic systems through construction of cluster systems. The City
will also work with CWC to modify the program rules and program agreement for this program
to help ensure that projects are implemented in a timely manner and that eligible operation and
maintenance costs are adequately funded by the City.

Septic Maintenance Program

The Septic System Maintenance Program is a voluntary program open to home owners who
constructed new septic systems after 1997 or participated in the septic repair program, and is
intended to reduce the occurrence of septic system failures through regular pump-outs and
maintenance. Through CWC, home owners are reimbursed 50% of eligible costs for pump-outs
and maintenance. As part of the program, CWC also develops and disseminates septic system
maintenance educational materials. The goal is to continue to fund 50% of the cost for septic
pump-outs to qualified properties to enhance the functioning, and reduce the incidence of
failures, of septic systems throughout the WOH Watershed.

Sewer Extension Program

The Sewer Extension Program has funded the design and construction of wastewater sewer
extensions connected to City-owned WWTPs discharging in the WOH Watershed. The goal of
this program is to reduce the number of failing or potentially failing septic systems by extending
WWTP service to priority areas. The City has completed projects in the towns of Roxbury
(Grand Gorge WWTP); Hunter-Haines Falls (Tannersville WWTP); Neversink (Grahamsville
WWTP); and Hunter-Showers Road (Tannersville WWTP). The City anticipates that the sewer
extension projects now under construction in Shandaken (Pine Hill WWTP) and Middletown
(Margaretville WWTP) will be completed before the 2017 FAD is in place. The long-term goal
for this program will depend upon future determination of need for projects.
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Alternate Design Septic Program

The Alternate Design Septic Program funds the eligible incremental compliance costs of the
septic provisions of the WR&Rs for new septic systems to the extent they exceed state and
federal requirements. The City funded the Alternate Design Septic Program under the Watershed
MOA. The goal is to support the use of funding to cover the eligible incremental costs to comply
with the septic system provisions of the WR&Rs. This may include, at the CWC Board’s
discretion, incremental costs associated with a NYCDEP determination of high groundwater
based on soils tests, when such a determination is disputed by an applicant’s professional
engineer.

The City’s Septic and Sewer program is described in Section 2.2.1 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Septic and Sewer Program in accordance with
the milestones below.

Activity and Reporting Requirements

Activity Due Date

In accordance with CWC Program Rules, contract with CWC to

provide adequate funding in support of the Septic Remediation and
Replacement Program at a funding level sufficient to address 300 Ongoing
septic systems per year and to cover the future costs of additional
septic systems as they are identified and enrolled in the program.

In accordance with CWC Program Rules, contract with CWC to
provide adequate funding in support of the Small Business Septic
System Program provided that the need for such funding has been

demonstrated. Ongoing
e Make additional funding available to the Small Business
Septic System Program to address a total of 15 systems per
6/30/2019

year. A minimum of $13 million shall be made available to

this program through 2027. 6/30/2019
e Reimburse CWC for funding used to support the Small

Business Septic System Program prior to contract execution.

In accordance with CWC Program Rules, contract with CWC to
provide adequate funding in support of the Cluster System Program

component of the Septic Remediation and Replacement Program. Ongoing

e  Work with CWC to modify the Cluster System Program
Rules, if the City and CWC conclude that modifications are 6/30/2018
necessary to facilitate implementation of cluster systems.
Such modifications may include, but are not limited to: (i)
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incorporating defined time frames for milestones in project
schedules (e.g., Study Phase to be completed 1 year after
community agrees to participate in the program; funding for
project to be approved or denied within 90 days after receipt
of completed Study Phase report); (ii) indicating that if the
Study Phase determines that a cluster system(s) is not the
most cost-effective wastewater solution for an area identified
with septic system failures, then the consultant may
recommend a more cost-effective solution (e.g., sewer
extension or other wastewater management system); (iii)
clarifying that where a sewer extension to a City-owned
WWTP or to a WWTP not owned by the City is the most
cost-effective solution, the City will provide funding to
ensure that operation and maintenance costs charged to the
entities served by such a sewer extension are comparable to
what they would be under the New Infrastructure and
Community Wastewater Management Programs; and (iv)
identifying operation and maintenance costs of cluster
systems that are eligible for funding under the program.

Make an additional $1 million available to the Cluster
System Program to cover the eligible operation and
maintenance costs of cluster systems that are implemented
under the program. The need for additional funding for this
program will be assessed annually.

6/30/2019

Contract with CWC to provide funding, if necessary, to allow
maintenance each year of 20% of the total number of septic systems
eligible under the Septic Maintenance Program Rules.

Ongoing

Construct sewer extension projects in Shandaken (Pine Hill WWTP),
Middletown (Margaretville WWTP).

Completed

Support the use of the already provided funding to cover the eligible
incremental costs for septic systems serving population centers or
entities that are “public” for purposes of PHL Section 1104 to
comply with the septic system provisions of the WR&RSs to the
extent that they are not otherwise required by state or federal
regulations.

Ongoing
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Report Description

Due Date

Report on program implementation in the FAD Annual Report:

Septic Remediation and Replacement Program
Small Business Program

Cluster System Program

Septic Maintenance Program

Sewer Extension Program

Alternate Design and Other Septic Systems

Annually, 3/31
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3.2 New Sewage Treatment Infrastructure Program
This program was concluded under the Revised 2007 FAD.

26



2017 FAD

3.3 Community Wastewater Management Program

The Community Wastewater Management Program (CWMP) funds construction of community
septic systems and/or septic maintenance districts in communities identified in Paragraph 122 of
the MOA (the 8-22 communities). This program is designed to improve water quality and protect
public health by reducing the transport of pathogens, nutrients and organic matter into
waterways. Much of this work has already been completed under prior FADs, and final projects
have been completed for the following communities: Bloomville, Boiceville, Hamden,
DeLancey, Bovina, Ashland, Haines Falls, Trout Creek, Lexington, and South Kortright. The
Shandaken, Claryville, West Conesville, and Halcottsville projects have received block grant
approval and are eligible to start the Design Phase. The remaining of the MOA -identified
communities (New Kingston) is currently in the Study Phase. For all projects, the timeline of the
Design Phase commences when the proposed project outlined in the Study Phase is approved by
the parties, the timeline of the Construction Phase commences when the plans drafted during the
Design Phase are approved.

The potential need for a community wastewater management system for the Hamlet of Shokan
was identified subsequent to the MOA. The Revised 2007 FAD required the City to complete a
study to determine that potential need. Under the 2017 FAD, NYSDOH, in consultation with
NYSDEC, has directed the City to fund an engineering study to determine the appropriate
community wastewater management system to serve the hamlet of Shokan in the Town of Olive,
as well as to fund the design and construction of that system.

The City’s CWMP is described in Section 2.2.2 of the New York City Department of
Environmental Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement the CWMP in accordance with the milestones
below.
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Activity and Reporting Requirements

Activity Due Date
Complete preliminary study for Halcottsville and New Kingston. Completed
Approve block grant for Halcottsville. Completed

Approve block grant for New Kingston.

Six months from date
of completed Study
Phase (estimated
3/31/2018)

Complete design for the following projects:

e Shandaken

e C(Claryville

e West Conesville
e Halcottsville

e New Kingston

One year from date of
town approval to enter
Design Phase

Estimated 9/30/2018
Estimated 10/31/2018
Estimated 12/31/2018

Estimated 12/31/2018
Estimated 6/30/2019

Complete construction for the following projects:

e Shandaken

e Claryville

e West Conesville
e Halcottsville

e New Kingston

Two years from date of
completed Design
Phase)

Estimated 9/30/2020
Estimated 10/31/2020
Estimated 12/31/2020
Estimated 12/31/2020

Estimated 6/30/2021
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Community Wastewater System for the Hamlet of Shokan

Work with CWC to provide funding for the engineering
study for a community wastewater system for the Hamlet of
Shokan.

Contract with CWC to provide funding to implement the
Shokan project.

Complete preliminary study for Shokan, which includes the
proposed service area to be approved by NYSDOH, USEPA
and NYSDEC.

Approve block grant for Shokan project.

Complete design for Shokan.

Complete construction for Shokan.

Completed

12/31/2018

3/31/2019

Six months from date
of completed Study
Phase (estimated
9/30/2019)

One year from date of
town approval to enter
Design Phase
(estimated 12/31/2020)

Two years from date of
completed Design
Phase (estimated
12/31/2022)

Report Description

Due Date

Report on program implementation in the FAD Annual Report:

Shandaken
West Conesville
Claryville
Halcottsville
New Kingston

Shokan

Annually, 3/31
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3.4 Wastewater Treatment Plant Upgrade Program
As of the Revised 2007 FAD, this program was concluded. The City’s commitment to pay for

Capital Replacement of Watershed Equipment and Methods at eligible WWTPs can be found in
Section 6.1 of this FAD.
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3.5 Stormwater Programs

As part of the MOA, the City established two Stormwater Cost-Sharing Programs: (1) Future
Stormwater Controls paid for by the City for Single Family Houses; Small Businesses and Low
Income Housing Program; and (2) the WOH Future Stormwater Controls Program. These
programs provide financial support for the cost of designing, constructing and, in some cases,
maintaining stormwater controls that are required by the WR&Rs, but not otherwise required by
federal or State law, for certain new development projects.

The City has committed to replenish funding for the Future Stormwater Controls Program, in the
amount of $4,720,869, based on projected needs for the program.

The Stormwater Retrofit Program, also administered by the CWC, was established in the MOA.
The program addresses existing stormwater runoff problems in the WOH Watershed through the
construction of stormwater BMPs. Funding is provided for design, permitting, construction, and
maintenance of BMPs that address runoff from concentrated areas of impervious surfaces, as
well as community-wide stormwater infrastructure assessment and planning. Program funding
can also be used for retrofit projects installed in coordination with the CWMP.

The goals for the Stormwater Program under the 2017 FAD are to:
e Fund eligible incremental costs to comply with the stormwater provisions of the City’s
WR&Rs.

e Ensure funding for a position at CWC to assist applicants in complying with the
stormwater provisions of the City’s WR&Rs.

e Provide funding for nine stormwater retrofit projects per year.

e Fund operations and maintenance of retrofit projects completed under the Stormwater
Retrofit Program.

e Contract with CWC to fund payments under MOA Paragraph 145 via CWC instead of
directly from the City.

The City’s Stormwater Programs are described in Section 2.2.3 of the New York City Department
of Environmental Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement the Stormwater Programs in accordance with the
milestones below.

Activity and Reporting Requirements

Activity Due Date

Contract with CWC to provide $4,720,869 to CWC to replenish the
Future Stormwater Funds to be used in accordance with MOA On or Before 5/31/2019
Paragraph 128.
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Fund, in accordance with the MOA, and consistent with the CWC
program rules, as amended, the eligible incremental costs to comply
with the stormwater provisions of the WR&Rs to the extent that they
are not otherwise required by federal or State law.

Ongoing

Contract with CWC to provide adequate funding for an appropriate
position at CWC to assist applicants undertaking regulated activities
to comply with the stormwater provisions of the WR&Rs.

Ongoing

Continue to contract with CWC to provide the funding needed to
allow the Stormwater Retrofit Program to construct nine (9)
stormwater retrofit projects per year, consistent with the Stormwater
Retrofit Program Rules. Selection and implementation of eligible
projects will be based on potential to benefit water quality
protection. These projects are in addition to those installed in
coordination with CWMP projects.

Ongoing

Support the use of program funding for retrofit projects installed in
coordination with CWMP projects.

Ongoing

Continue to contract with CWC to provide the funding needed for
the operations and maintenance of retrofit projects funded through
the Stormwater Retrofit Program consistent with the Stormwater
Retrofit Program Rules, provided the demonstrated need for such
funding continues.

Ongoing

Report Description

Due Date

Report on implementation of the Future Stormwater Controls
Programs and the Stormwater Retrofit Program in the FAD Annual
Report.

Annually, 3/31
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4. Protection and Remediation Programs

4.1 Waterfowl Management Program

Surveys of Kensico Reservoir in 1992 established a strong relationship between avian
populations and bacteria (fecal coliform) levels in untreated water. As a result, the City instituted
a Waterfowl Management Program to reduce or eliminate, where possible, all waterbird activity
in order to mitigate seasonal elevations of fecal coliform bacteria. A similar program was
established at Hillview Reservoir, and was expanded on an “as needed” basis to several more
reservoirs.

“Bird dispersal” refers to use of pyrotechnics, motorboats, airboats, remote control motorboats,
propane cannons, and other methods employed to physically chase or deter waterbirds from
inhabiting the reservoirs.

“Bird deterrence” refers to preventative methods employed to prevent waterbirds from inhabiting
the reservoirs, such as: nest and egg depredation, overhead bird deterrent wires, bird netting on
shaft buildings, meadow maintenance, and other methods.

“As needed” refers to implementation of bird management measures based on criteria including
fecal coliform concentrations approaching or exceeding 20 colony-forming units at reservoir
effluent structures coincident with elevated bird populations. Other criteria include current bird
populations, recent weather events, operations flow conditions within the reservoir, reservoir ice
coverage and Watershed snow cover, and determination that active bird management measures
would be effective in reducing bird populations and fecal coliform bacteria levels.

The goals for the Waterfowl Management Program under the 2017 FAD are to:
e Continue active and “as needed” waterbird management through dispersal and deterrent
methods at Kensico Reservoir and Hillview Reservoir.
e Continue “as needed” management at other City Reservoirs.

The City’s Waterfowl Management Program is described in Section 2.3.1 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Waterfowl Management Program in
accordance with the milestones below.
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Activity and Reporting Requirements

Report Description

Activity Due Date
Active Waterbird Dispersal — Kensico Reservoir Annually,
' 8/1 to 3/31
Active Waterbird Dispersal — Hillview Reservoir. Year-round
“As Needed” Bird Dispersal — West Branch, Rondout, Ashokan, Annually,
Croton Falls, and Cross River Reservoirs. 8/1 to 4/15
“As Needed” Bird Deterrent Measures — Kensico, West Branch, Year-round
Rondout, Ashokan, Croton Falls, Cross River, and Hillview. v
Due Date

Summary of Waterfowl Management Program activities at all
reservoirs, including wildlife management at Hillview Reservoir
(8/1 to 7/31).

Annually, 10/31
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4.2 Land Acquisition Program

The Land Acquisition Program (LAP) seeks to prevent future degradation of water quality by
acquiring environmentally-sensitive lands. The overarching goal of the LAP is to ensure that
these high priority Watershed lands are placed into permanently protected status, either through
fee simple purchase or conservation easements (CEs), so that the Watershed continues to be a
source of high-quality drinking water for the City and upstate counties. In pursuit of this goal,
since 1997 the City has secured over 140,000 acres of land and CEs. Prior to 1997, the City
owned 34,193 acres of reservoir buffer land. Now more than 38% of the more than one million
acres covered by the Catskill/Delaware Watershed is currently protected by the City, the State,
and/or other entities such as municipalities and land trusts.

The City’s strategy for prioritizing lands for acquisition is defined in its 2012-2022 Long-Term
Land Acquisition Plan. This plan focuses its core land acquisition activities for this period
toward less-protected basins and sub-basins, in particular the Schoharie, Pepacton, and
Cannonsville Reservoir basins. The plan also seeks to develop parcel selection procedures that
will maximize the water quality benefits of acquisitions. While the long-term plan favors the
purchase of more cost-effective parcels in the less protected areas of the Watershed, the City has
continued to look for opportunities to acquire properties in the well-protected Kensico and EOH
FAD basins when properties important to water quality protection become available.

In addition to the City’s core land acquisition activities, the LAP includes some other important
land acquisition efforts in the Watershed. The City-funded Flood Buy-Out (NYCFFBO) Program
was initiated by the Revised 2007 FAD and allows the City to acquire high-priority improved
parcels that are important from a flood mitigation and water-quality perspective, but which did
not participate in or qualify for a federal and/or State flood buy-out program. The City supports,
through partnership with WAC, an Agricultural and a Forest Easement Program. The Revised
2007 FAD committed the City to fund the costs of stewardship and enforcement of the current
and future portfolio of these CEs. The Streamside Acquisition Program (SAP) is being piloted by
the Catskill Center, in partnership with the City, to focus on securing, in fee simple or CE,
streamside (riparian) buffer lands and floodplains in the Schoharie Reservoir basin. The City will
convene a work group to explore payment approaches or incentives that might increase
participation in this program. This FAD requires that an additional $3 million will be committed
to support the SAP pilot. If it is determined that a streamside acquisition program should be
continued for the duration of the FAD, the 2017 FAD requires the City to commit an additional
$8 million to the program. If needed, additional funding for acquisitions made under the SAP
may be drawn from the funding appropriated for the core LAP.

The City will continue to work with land trusts to explore and implement additional ways to
enhance the efforts of the LAP. A focus for this FAD period will be to consider the feasibility of
a program, in partnership with land trusts and stakeholders, that will protect the majority of each
transitioning farm (for example, a farm that is at risk of foreclosure or farms with retiring
farmers). This program would seek to secure a conservation easement on the majority of the
farm.
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The City is authorized to implement the LAP by a Water Supply Permit (WSP) issued by
NYSDEC. The current WSP became effective December 2010 and expires in 2025. While the
term of the 2017 FAD extends into 2027, solicitation and funding requirements for the LAP
beyond 2024 are contingent upon reissuance of the WSP. Application for a WSP to succeed the
2010 WSP is required by June 2022 to ensure adequate time for stakeholder input on the
conditions of the successor WSP. In addition, the FAD requires the City to develop a new Long-
Term Land Acquisition Plan, which will cover the period 2023-2033 and will consider the
findings of the National Academies Expert Panel review of the City’s Watershed Protection
Program. It is anticipated that the long-term plan and the Expert Panel findings will also help
inform the conditions of the successor WSP.

NYSDOH projects that the funding needed to support the level of solicitation required through
2024 for the City’s core LAP will be a minimum of $69.3 million. The City shall deposit $23
million into a segregated account for land acquisition funds every two years starting in July 2018
through 2022. Funding for the remaining term of the 2017 FAD will be based on projections for
program activity consistent with the 2023-2033 Long-Term Land Acquisition Plan.

Pursuant to discussions with WOH stakeholders, on April 28, 2017, the City provided new or
updated Town Level Assessments for 21 WOH towns to NYSDOH, USEPA, NYSDEC, and
WOH stakeholders. Following the release of those assessments, the City will accept stakeholder
comments for 180 days. Based on the updated Town Level Assessments and its review of
comments received, the City will evaluate the need for modification of its 2012-2022 Long-Term
Land Acquisition Plan and discuss its conclusions with NYSDOH, USEPA, and NYSDEC. The
City will share any proposed modifications to its solicitation plan, or the basis for a conclusion
that no modifications are warranted, with the WOH stakeholders. During the period between
February 14, 2017 and the City’s adoption of a modified solicitation plan or conclusion that no
modifications are necessary, the City agreed to limit solicitations in certain towns.

The City provides funding through the Local Consultation Funds program, administered by the
CWC, to cover the eligible costs to communities related to their review of the City’s proposed
land acquisitions. The cap on this funding will be increased from $30,000 to $40,000 for each
incorporated town and village, and up to $5,000 will be made available for municipalities to
review the updated Town Level Assessments.

The goals for the LAP under the 2017 FAD are to:

e Continue to acquire land and CEs in accordance with all program requirements set forth
in the MOA, FAD, and WSP;

e Develop a new Long-Term Land Acquisition Plan for the period 2023-2033, which will
consider the recommendations of the Expert Panel review of the City’s Watershed
Protection Program;

e Continue to work with and support partners to secure properties and CEs pursuant to the
applicable programs (i.e., the NYCFFBO Program, the Agricultural and Forest Easement
Programs, and the SAP, which are funded outside the traditional land acquisition
segregated account) and related requirements.
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The City’s LAP is described in Section 2.3.2 of the New York City Department of Environmental

Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement the LAP in accordance with the milestones below.

Activity Due Date
Continue to provide sufficient funding to support the LAP in
accordance with the 2010 Water Supply Permit (WSP) and program
objectives.
e The City shall deposit or cause to be deposited $23 million
. s 7/01/2018
into the land acquisition segregated account.
e The City shall deposit or cause to be deposited $23 million 7/01/2020
into the land acquisition segregated account.
7/01/2022

e The City shall deposit or cause to be deposited $23 million
into the land acquisition segregated account.

During annual budget discussions with NYSDOH, USEPA and
NYSDEC, discuss potential need for any additional monies beyond
that already committed to all land acquisition programs. If such
funding is needed, sequester the funds within six (6) months from
written request by NYSDOH.

Annually, 11/30

Submit plans for each two-year period to solicit 350,000 acres
through 2024.!

SAP and NYCFFBO acres may be credited 5 acres for every 1 acre
solicited pursuant to the agreed methodology. Up to a total of 20,000
acres per year of WAC, SAP, and NYCFFBO acres may be credited
towards solicitation goals.

Biennially, beginning
October 2018

Accept stakeholder comments on updated Town Level Assessments.

If warranted based on the updated Town Level Assessments and
comments received, modify the 2012-2022 Long-Term Land
Acquisition Plan and submit to NYSDOH for approval. Such a
submission may include recommendations for modifications to the
solicitation and funding milestones for the core LAP.

Completed

4/30/2018
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Submit a Long-Term Land Acquisition Plan, subject to NYSDOH
approval, for the period 2023-2033. This plan will consider the
findings of the National Academies Expert Panel review of the
City’s Watershed protection programs, including the LAP, as well as

public input received in response to the Expert Panel review. Based 3/31/2022
on the approved plan, solicitation rates for 2025 through 2027 will be

determined by NYSDOH, in consultation with USEPA and

NYSDEC.?

Submit application for a WSP to succeed the 2010 WSP. 6/30/2022

Contingent upon issuance of a successor WSP to the 2010 WSP,
continue to implement the LAP for the remainder of the 2017 FAD
term.

Upon issuance of a
successor WSP

The City shall deposit or cause to be deposited into the land
acquisition segregated account sufficient funds to support projected

program activity based on solicitation rates approved for 2025 6/30/2025
through 2027.3

Revise program rules for the Local Consultation Funds Program and

execute and register contract change with CWC to increase the cap 6/30/2018
on funding to $40,000 per incorporated town or village.

Amend agreement with CWC for the Local Consultation Funds

Program to provide $5,000 per municipality to review updated Town 6/30/2018
Level Assessments.

Continue to work with land trusts regarding large properties with Ongoing, in
dwellings that could be pre-acquired by land trusts and vacant accordance v;/ith the
portions conveyed to the City, subject to support by the local town 2010 WSP
and interested land trust(s).

Execute and register a contract or contract amendment with WAC to

provide $11 million in funding to continue the WAC Agricultural 3/31/2020

Easement program for the entire duration of the 2017 FAD.?
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Continue to work with stakeholders to explore the feasibility of a
program that will protect the majority of each transitioning farm
(agricultural land that is at risk of foreclosure or farms with
retiring farmers). This program would seek to secure a
conservation easement on the majority of the farm.

e Report on the findings of this workgroup. 6/30/2018
e Meet with NYSDOH, USEPA, and NYSDEC to discuss 7/31/2018
findings of the workgroup.
e IfNYSDOH determines, informed by the findings of the
workgroup, that a farm transition program would be
feasible, compatible with Community goals, and beneficial
to Watershed protection, the City, in consultation with 1/31/2019
NYSDOH, USEPA, NYSDEC, and stakeholders, shall
propose a plan to implement such a program in the
Watershed.
e Ifrequired, submit a request to NYSDEC to modify the 2/28/2019
Water Supply Permit to incorporate this new program.
Based on the requirements of the 2010 WSP, submit a program
evaluation report on the NYCFFBO Program.
e First evaluation report 6/15/2018
6/15/2021

e Second evaluation report

The City shall ensure that funding for full implementation of this
program is continued during the evaluation period.
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WAC Forest Conservation Easement

Based on the requirements of the 2010 WSP, submit a written
evaluation of the WAC Forest Conservation Easement acquisition
program, making recommendations as to whether the program
should be continued, modified, or terminated, as well as any
proposed improvements to the program.

If, in accordance with the City’s 2010 WSP, a written
determination is made by NYSDEC, in consultation with
NYSDOH, the City, and other agencies or local governments, to
authorize that the WAC Forest Easement Program be continued,
the City shall provide WAC a minimum of $8 million to
continue the program for the remainder of the 2017 FAD.? Such
determination will consider the recommendations of the City’s
evaluation of its ancillary programs.

e Complete contract amendment with WAC, including the
transfer of funds.

If authorization is not given to continue the program, all unused
funds, with any earnings thereon, are to be returned to the City to
be deposited in the LAP-segregated account for use by the LAP.

Submit a status report on the WAC Forest Conservation
Easement acquisition program.

Completed

Within 18 months from
written determination

12/15/2020

SAP

Continue implementation of a $5 million Pilot SAP.

Based on the requirements of the 2010 WSP, submit a written
evaluation of the SAP, making recommendations as to whether the
program should be continued, modified, or terminated, as well as any
proposed improvements to the program.

The City shall execute and register a contract or contract
amendment to make an additional $3 million available to the
Catskill Center to continue to implement the SAP through at
least 20223

Submit a status report on the SAP.

Ongoing, in accordance
with the 2010 WSP

Completed

6/30/2019

12/15/2020
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If, in accordance with the City’s 2010 WSP, a written determination
is made by NYSDEC, in consultation with NYSDOH, the City, and
other agencies or local governments, to authorize that a streamside
acquisition program be continued and expanded beyond the
Schoharie Reservoir Basin, execute and register a contract to make a
minimum of $8 million available to the Catskill Center to implement
or continue to implement such a program for the remainder of the
2017 FAD.? Consistent with the WSP, such written determination
will include addressing the City’s recommendations for the program.

If authorization is not given to continue the program, all unused
funds, with any earnings there on, are to be returned to the City to
be deposited in the LAP-segregated account for use by the LAP.

If NYSDOH determines that additional funding is required for
acquisitions under the SAP or other streamside acquisition program,
funds may be drawn from the City’s LAP-segregated account.

The City shall convene a working group of stakeholders to explore
payment approaches or incentives that might increase participation
by landowners in SAP.

e Convene stakeholder group.

e Submit to NYSDOH, USEPA, and NYSDEC for review and
NYSDOH approval a proposed approach to provide payment
or incentives to increase participation in SAP. If a WSP
modification is required to implement this new approach,
submit a request to NYSDEC to modify the WSP.

Within 18 months of
such written
determination

As needed

2/28/2018

3/31/2019

Submit a report that evaluates the need, opportunities, and
options for enhancing riparian buffer protection efforts in the
Kensico and EOH FAD Basins, including, but not limited to,
establishing a riparian acquisition program for these basins,
either through the City’s existing programs or another entity.
The report shall discuss the metrics used for evaluating these
options.

9/30/2018

Participate in a workgroup convened to assess opportunities to use
certain potentially developable LAP-acquired lands that have lower
water quality protection value to facilitate relocation of development
out of floodplains.

e Report on the progress of this workgroup.

6/30/2018
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If requested by a local governmental entity which has applied to
FEMA for funding, the City will engage in good faith negotiations

to participate in any future FEMA/SOEM Flood Buy-out (FBO) As required by
Program, providing up to 25% of the eligible costs as the local FEMA/SOEM
match for each NYC Watershed property that is participating in FBO program rules

the program and deemed eligible and acceptable by the willing
buyer, whether it be the City or local community.

Continue to implement a NYCFFBO program pursuant to the
2010 WSP, as amended, and agreements with local stakeholders.
Properties may be eligible for the Program based on municipal Ongoing
concurrence, referral, expected flood mitigation, and water quality
benefits derived.

'Solicitation beyond 2024 is contingent upon re-issuance of a NYSDEC WSP authorizing continuation of the LAP
beyond 2025. Solicitation rates beyond 2024 will be evaluated based on the NASEM Expert Panel review of the
City’s Watershed protection programs and public input and will be consistent with the Long-Term Land Acquisition
Plan.

2 Implementation of this Long-Term Land Acquisition Plan beyond 2025 will be contingent upon re-issuance of a
NYSDEC WSP authorizing continuation of the LAP beyond 2025.

3 The requirement to allocate funding for purchases beyond 2025 is contingent upon re-issuance of a NYSDEC WSP
authorizing continuation of the LAP beyond 2025. Funding amounts may be re-assessed by NYSDOH based upon
the 2023-2033 Long-Term Land Acquisition Plan. With respect to the determinations following the evaluations of
the WAC Forest Conservation Easement program and the SAP, the City will not be required to allocate additional
funds for those programs unless and until such acquisitions are also authorized under a NYSDEC WSP.
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Report Description Due Date
Submit a modified solicitation plan or a statement that the City does
not intend to modify the 2012-2022 Long-Term Land Acquisition Completed
Plan at this time.
Submit the first evaluation report on the NYCFFBO Program. 6/15/2018
Report on progress of workgroup convened to assess opportunities
to use LAP-acquired lands to facilitate relocation of development 6/30/2018
out of the floodplain.
Submit report evaluating need, opportunities, and options for
enhancing riparian buffer protection efforts in Kensico and EOH 9/30/2018
FAD Basins.
Submit proposed approach for providing payments or incentives that 3/31/2019
might increase participation by landowners in SAP.
Subn'nj[ a status report on the WAC Forest Conservation Easement 12/15/2020
acquisition program.
Submit a status report on the SAP. 12/15/2020
Submit the second evaluation report on the NYCFFBO Program. 6/15/2021
Submit a Long-Term Land Acquisition Plan for the period 2023- 5/31/2022

2033.

Submit semi-annual reports on program activities and status.

Semi-annually,
3/311in
FAD Annual Report
and 7/31
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4.3 Land Management Program

The City has made a significant investment in purchasing water supply lands and conservation
easements. However, to maximize the utility of these lands in protecting the long-term water
supply for the City, they must be monitored, managed and secured properly. Effective and
routine monitoring of lands and easements is vital to discovering encroachments, timber trespass,
and overuse of lands that the City has purchased, and potential violations for easements. The
City inspects the lands it has purchased on a prioritized basis per its fee monitoring policy (up to
once per year) and easements semi-annually, which enables the City to identify and address
encroachments expeditiously.

The City supports and provides for many recreational uses of its land. As the second largest
public land holder in the Watershed, the City has been successful in opening many of its lands
and waters for expanded recreational uses, consistent with its mission to protect water quality.
Improving some of these lands for recreational access, particularly along the reservoirs can help
address the impacts of overuse if they arise. City lands can also be an important economic
component to local communities, and the City continues to allow various uses of its lands, such
as for agriculture, and issues revocable land use permits.

The goals for the Land Management Program under the 2017 FAD are to:
e Conduct routine monitoring and inspection of City Watershed protection lands to
meet the primary mission of water quality protection.

¢ Ensure encroachments and other unauthorized uses of City land are dealt with in a
timely manner.

e Facilitate and coordinate the protection and wise use of City lands and natural
resources.

¢ Provide community benefits through allowing compatible recreation and agricultural
uses and issuing revocable land use permits.

e Ensure the long-term protection and management of the City’s significant investment
in purchased lands and conservation easements.

e Ensure that conservation easements held by the City and WAC are administered
effectively, including regular monitoring, consideration of activity requests, and
documentation and correction of any violations that occur; provide for stewardship
funding to WAC as previously agreed.

e Engage recreational users through education and outreach.

The City’s Land Management Program is described in Section 2.3.3 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Land Management Program in accordance
with the milestones below.

44



2017 FAD

Activity and Reporting Requirements

Activity Due Date
Monitor and actively manage water supply lands. Ongoing
Monitor and enforce City Watershed conservation easements, Oncoin
including those held by WAC. gomg
Continue to assess and implement strategies to increase the .
-, . Ongoing
public’s recreational use of water supply lands.
Inform regulators when recreational use policies or proposals are Oncoin
substantively modified. gomng
Engage recreational users of City land through outreach and .
Ongoing
events.
Report Description Due Date
Report on program implementation in the FAD Annual report. Annually, 3/31
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4.4 Watershed Agricultural Program

The Watershed Agricultural Program (WAP) is a voluntary program that represents a successful
longstanding partnership between the City and the Watershed Agricultural Council (WAC). The
program began as a pilot in 1992 with the main goal to reduce pollution associated with
agricultural land use and to protect source water quality. The WAP’s primary activities include
the development of Whole Farm Plans (WFPs) and the implementation of agricultural Best
Management Practices (BMPs), along with the establishment of riparian buffers through the
federal Conservation Reserve Enhancement Program (CREP). The WAP also supports nutrient
management planning, precision feed management, and diverse educational programs that
collectively provide farmers with a comprehensive suite of technical assistance and financial
incentives to improve farm management and reduce pollution risks.

After two decades of expansion, the WAP has accumulated technical experience, established
strong local leadership, and achieved extensive on-the-ground accomplishments. However, the
WAP’s historical focus on recruiting new participants and developing WFPs for these
participants has resulted in the accumulation of a large BMP workload that needs to be addressed
and managed in a more sustainable manner moving forward.

During the term of the 2017 FAD, source water quality protection will remain the WAP’s
programmatic priority. However, the program will continue to be flexible and responsive to
participant needs and pollution risks in the context of shifting farmer demographics and evolving
agricultural operations. The priority WAP activities will include the need to repair or replace
existing BMPs in a timely manner and managing the growing complexity of an extensive
portfolio of voluntary WFPs in various stages of implementation. During the 2017 FAD, the
WAP will increase its focus on reducing the backlog of BMPs and improving the timeliness of
BMP implementation for already approved WFPs.

To assure effective water quality protection and to sustain working relationships with hundreds
of WAP’s voluntary participants, the goals under the 2017 FAD include:

e Develop a new approach for investigating and repairing certain WAP-implemented
BMPs using an in-house field crew of WAP technicians, with a goal of reducing the
BMP backlog and becoming more responsive to the BMP repair needs of participants.

e Offer the Nutrient Management Credit Program to all eligible farms.
e Maintain up to 60 eligible farms in the Precision Feed Management Program.

e Engage greater numbers of WAP participants in farmer education programs in order
to improve and enhance farm operation decisions and management behaviors.

The City’s Watershed Agricultural Program is described in Section 2.3.4 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to contract with WAC to implement the Watershed Agricultural
Program in accordance with the milestones below.
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Activity and Reporting Requirements

Activity

Due Date

Manage the current portfolio of active WFPs, including the revision
of existing plans as needed and the development of new plans on
eligible priority farms on a case-by-case basis.

Ongoing

Conduct annual status reviews on at least 90% of all active WFPs
every calendar year, with a goal of 100%.

Ongoing

Continue to implement new priority BMPs on active participating
farms with WFPs, with the dual goals of reducing the existing
backlog of new priority BMPs and limiting the potential backlog for
newly identified BMPs, according to the following milestones:

e Design, encumber, and schedule for implementation within
two years of being encumbered at least 50% of all BMPs
within pollutant categories I-VI that were identified by WAC
as of January 1, 2017. Program funding will be sufficient to
achieve a goal of implementing 60% of identified new BMPs
based on BMP backlog cost estimates as of January 1, 2017.

e Implement all viable BMPs that were designed and
encumbered through calendar year 2022.

Ongoing

12/31/2022

12/31/2024

Continue to repair or replace existing BMPs on active participating
farms with WFPs, with the dual goals of reducing the backlog of
existing BMPs in need of repair or replacement and limiting the
potential backlog for newly identified BMPs, according to the
following milestones:

e Design, encumber, and schedule for implementation within a
two-year timeframe at least 50% of all BMPs needing repair
or replacement that were identified by WAC as of January 1,
2017. Program funding will be sufficient to achieve a goal of
implementing 70% of identified BMPs needing repair or
replacement.

e Repair or replace all viable BMPs that were designed and
encumbered through calendar year 2022.

Ongoing

12/31/2022

12/31/2024

In consultation with WAC, assess the adequacy of current WAP
metrics and submit a report that recommends the continuation of
current metrics and/or the consideration of potential new metrics.

6/30/2023
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Meet with NYSDOH, USEPA, and NYSDEC to discuss the WAP’s

metrics and future BMP implementation milestones for calendar 9/30/2023

year 2024 and beyond.

Continue to develop and update nutrient management plans on

active participating farms that require such a plan, with a goal of Oneoin

maintaining current nutrient management plans on 90% of all active o1

participating farms that require one.

Continue to offer the Nutrient Management Credit Program to all .
. Ongoing

eligible farms.

Continue to implement the PFM Program on up to 60 eligible farms. Ongoing

Continue to develop new CREP contracts and re-enroll expiring .

Ongoing

contracts as needed.

Continue to implement a Farmer Education Program. Ongoing

Continue to implement an Economic Viability Program. Ongoing
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Report Description

Due Date

Report on program implementation in the FAD Annual Report
including:

Number of new and revised WFPs completed and approved,
as well as the total number and percentage of active plans in
relation to the current universe of WAP participants.

Number, types and dollar amounts of both new BMPs and
repaired or replaced BMPs implemented each year.

Number, types, and dollar amounts of both new BMPs and
repaired or replaced BMPs designed and scheduled for
implementation in the following year.

Cumulative percentage of BMP backlog reduced (designed,
implemented, or scheduled for implementation) in relation to
projected BMP implementation milestones for 2022.

Number and percentage of annual status reviews completed
on active Whole Farm Plans.

Number of new and updated nutrient management plans
completed, as well as the percentage of current plans on all
active participating farms that require such a plan.

Number of farms participating in the Nutrient Management
Credit Program, including number of farms that are eligible
for the program at the time of the report and efforts made to
offer Nutrient Management Credit to all eligible farms.

Number of farms participating in the PFM Program and a
summary of accomplishments.

Number of new and re-enrolled CREP contracts completed,
along with a summary of total enrolled and re-enrolled acres.

Summary of Farmer Education Program accomplishments.

Summary of Economic Viability Program accomplishments.

Annually, 3/31

WAP Metrics Assessment and Recommendations Report.

6/30/2023
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4.5 Watershed Forestry Program

The Watershed Forestry Program is a longstanding partnership between the City, WAC, and the
United States Forest Service that began in 1997. The primary objective of the Watershed
Forestry Program is to encourage long-term management of the Watershed forests for both water
quality protection and economic viability purposes. A secondary objective is to promote good
forest stewardship through the development and implementation of forest management plans; the
implementation of BMPs during and after timber harvesting; professional training for loggers
and foresters; educational forums for Watershed landowners; teacher training and educational
programs for upstate and downstate students; and coordination of a Watershed model forest
program that supports demonstration purposes as well as education and outreach.

The goals of the Watershed Forestry Program under the 2017 FAD are to:

e Continue to monitor the use and progress of the new MyWoodlot.com website as a
tool for understanding the needs and interests of Watershed landowners.

e Explore potential modifications and improvements to the Management Assistance
Program (MAP) that may be needed to support and compliment the recently
redesigned WAC Forest Management Planning Program.

The City’s Forest Management Program is described in Section 2.3.5 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to contract with WAC to implement the Watershed Forestry
Program in accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Continue to support a Watershed forest management planning
program that encourages landowner participation in New York’s Ongoing
forest tax abatement program.

Continue to support the development of forest management plans
and the implementation of these plans through the Management

Assistance Program (MAP), with a goal of completing at least 60 Ongoing
MAP projects per year.

Continue to support the implementation of forestry BMPs, with a Ongoin
focus on road BMP projects and forestry stream crossing projects. £g01ng
Continue to support the Croton Trees for Tribs Program, enhancing

program efforts to promote and install riparian plantings in the Ongoing

Kensico, West Branch, and Boyd’s Corner Reservoir basins, with a
goal of completing six (6) projects per year in the EOH Watershed.
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Use MyWoodlot.com and forest landowner education programs to
provide family forest owners access to the knowledge they need to Ongoing
make positive conservation decisions for their Watershed forests.

Evaluate the effectiveness of the Watershed forest management
planning program and landowner education programs once every Ongoing
five years using Conservation Awareness Index (CAI).

Continue to support professional training for loggers and foresters. Ongoing

Continue to support educational programs for landowners. Ongoing

Continue to support school-based education programs for teachers

and students in both the Watershed and New York City. Ongoing
Continue to support and coordinate four (4) Watershed model )
Ongoing
forests.
Report Description Due Date
Report on program implementation in the FAD Annual report
including:
e Number of forest management plans completed and acres of
forestland enrolled in New York’s forest tax abatement
program.
e Number and types of MAP projects completed.
e Number and types of forestry BMP projects completed. Annually, 3/31
e Number of Croton Trees for Tribs projects completed.
e Summary of logger and forester training accomplishments.
e Summary of landowner education accomplishments.
e Summary of school-based education accomplishments.
e Summary of model forest accomplishments.
Report on CAI evaluation results for the Watershed forest management 12/31/2021 and
planning program and landowner education programs. 12/31/2026
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4.6 Stream Management Program

The Stream Management Program (SMP) seeks to improve water quality through the protection
and restoration of stream stability and ecological integrity for WOH Watershed streams and
floodplains. Program components include annual action planning for each reservoir basin based
on stream assessments and stakeholder input; water quality-driven Stream Projects; stakeholder-
driven Stream Management Implementation Program (SMIP) projects; the Catskill Streams
Buffer Initiative (CSBI); Flood Hazard Mitigation projects; and Education, Outreach and
Training.
Some of the goals for the SMP under the 2017 FAD include:

e Conduct stream feature inventories to support project site prioritization.

e Construct at least 24 Stream Projects.

e Continue stream studies investigating turbidity reduction from stream projects.

e Complete revegetation of at least five streambank miles in the WOH Watershed.

e Complete Local Flood Analyses (LFAs), and provide funding for the implementation of
LFA-recommended projects through SMP and CWC.

e Explore the coordination of CSBI and CREP with local partners to increase riparian
buffers on fallow agricultural lands.

e Convene a workgroup to develop a coordinated plan for in-stream and riparian
emergency recovery activities that may become necessary following flooding events.
e Evaluate the LFHMP for its contribution to the protection of water quality and

recommend steps for enhancing this protection in the future.

The City’s SMP is described in Section 2.3.6 of the New York City Department of Environmental
Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement the SMP requirements in accordance with the
milestones below.

Activity and Reporting Requirements

Activity Due Date

Ashokan Projects

As required by the Revised 2007 FAD, complete the construction of 11/30/2018
7 stream management projects within the Ashokan basin with a goal
of protecting water quality, in particular by reducing turbidity.
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Execute and register contracts or contract amendments with SMP
partners (Delaware County, Greene County, Sullivan County, and
Ulster County Soil and Water Conservation Districts and Ulster
County Cornell Cooperative Extension) to ensure continuity of
funding sufficient to continue all SMP programs for the duration of

the 2017 FAD. Funding shall be, at a minimum, equivalent, on an Ongoing
annual basis, to the level of funding provided to the SMP under the
Revised 2007 FAD SMP partner contracts (excluding LFHM
funding), with the addition of an annual inflation adjustment. Total
funding for the 10-year FAD period shall be a minimum of $90
million.
Water-Quality Based Stream Projects and Site Selection
e The City and SMP Contract Partners will meet to review
water quality analyses to outline the water quality basis for 12/31/2018
project site selection and to prioritize the main stems and/or
sub-basins for stream feature inventories.
e Six stream feature inventories will be conducted in the 12/31/2022
prioritized tributaries/main stems of the major SMP basins
(Schoharie, Ashokan, Neversink/Rondout, and
Cannonsville/Pepacton) to identify water quality threats and
support project site prioritization.
e Design and complete construction of at least 24 Stream 12/31/2027

Projects that have a principal benefit of water quality
protection or improvement. A minimum of 3 of the 24 shall
be in the Stony Clove watershed (Ashokan) to support the
Water Quality Monitoring Study and a total of at least 8 of
the 24 projects shall be in the Ashokan watershed. Stream
Projects will be selected based on a water quality-based site
selection process and in accordance with the review and
prioritization of basin-scale water quality priorities described
above. Beginning in 2017, projects completed beyond those
required for the Revised 2007 FAD will be counted towards
this requirement.

Stream Projects may be delayed due to flood events, which
can change project priorities and temporarily shift the
program focus to response and recovery operations, as well
as changes in landowner cooperation.

e The City will propose projects for FAD approval in
November of each year.

Annually, 11/30
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CSBI

Continue implementation of CSBI by providing technical assistance
and conservation guidance to riparian landowners according to the
following milestones:

e (Convene annual meetings of the Riparian Buffer Working
Group.

e Facilitate the supply of native plant materials to the CSBI.

e Implement Education, Outreach, and Marketing Strategy
with partners.

e Seek to establish a partnership between the CSBI program
and the CREP program to enable CREP to be implemented
on fallow agricultural lands through the CSBI in the WOH
Watershed.

e Within Delaware County, support the use of funding for
a pilot program to be administered by DCSWCD and
WAC that will coordinate CSBI and CREP programs to
implement CREP on fallow agricultural lands in
Delaware County.

e Establish metrics, agreed upon by NYSDOH, USEPA,
NYSDEC, Delaware County SWCD, WAC, and the
City, to evaluate the effectiveness of the Delaware
County CSBI/CREP pilot program.

e Review progress in extending CREP to eligible fallow
agricultural lands through CSBI in the WOH Watershed,
including progress of the Delaware County CSBI/CREP
pilot program.

e Submit to NYSDOH recommendations for establishment
of a permanent program and estimated funding needs, or
discontinuation of the program.

e IfNYSDOH determines the Delaware County CSBI/CREP
pilot program is an effective tool for riparian buffer
protection, execute and register contracts or contract changes
with DCSWCD and WAC, if needed, to fund such a
program in Delaware County. The City will ensure adequate
funding is available to allow continuity of program activities
while contract changes are being implemented.

Annually, 2/28

Ongoing

Ongoing

Ongoing

Completed

11/30/2018

11/30/2019

11/30/2019

Within 18 months of
determination
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Complete revegetation of a minimum of 5 streambank miles
throughout the WOH Watershed. This metric may be
adjusted following the determination regarding the Delaware
County CSBI/CREP pilot program.

11/30/2027

SMIP

Continue the local funding programs for the enhanced
implementation of stream management plan
recommendations, including LFA recommended projects, in
the Schoharie, Cannonsville, Pepacton, Neversink, Rondout
and Ashokan basins.

Complete commitment of funds for a minimum of 100 SMIP
projects throughout the WOH Watershed.

Ongoing

By 5/31/2027

Local Flood Hazard Mitigation Program (LFHMP)

Complete LFAs and provide funding toward implementation
of LFA-recommended projects through both the SMP and
the CWC in the WOH Watershed.

e [Execute and register contracts or contract amendments
with SMP partners (Delaware County, Greene County,
Sullivan County, and Ulster County Soil and Water
Conservation Districts and Ulster County Cornell
Cooperative Extension) to make $15 million available to
support a minimum of 50 LFA-generated projects.

e Where such projects include relocations of homes and
businesses and the corresponding need to relocate sewer
infrastructure, the City will support the use of funding
either for onsite sewage disposal or for sewer extensions
to City-owned WWTPs or to WWTPs not owned by the
City, based on what solutions are most cost-effective. If a
relocation results in a sewer extension, the City will
make funding available to ensure that sewer charges are
comparable to what they would be under the New
Infrastructure and Community Wastewater Management
Programs.

With NYSDOH, USEPA, and NYSDEC, assess use of $10.1
million committed to the SMP and $17 million committed to
the CWC for LFHMPs in accordance with the Revised 2007
FAD, and $15 million committed in 2017 FAD for support
of LFA-generated projects, and determine if remaining
funding is adequate to meet program needs.

12/31/2027

Ongoing, as SMP
partner contracts are
updated

Ongoing

Annually, 11/30
(during FAD annual
budget meeting)
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e Commit additional LFHMP funding, as needed, to meet
program needs.

e Coordinate the LFHMP funding program with State and
federal flood hazard mitigation agencies to ensure
consistency and thereby maximize funding to the Watershed
communities.

e Continue to provide technical support, education, and
training to Watershed communities to support their use of
Flood Insurance Rate Maps (FIRMs) and their participation
in a variety of floodplain management, flood hazard
mitigation, and flood preparedness programs.

Within 18 months of
determination of need

Ongoing

Ongoing

Water Quality Monitoring Studies

e Submit the final Esopus Creek Watershed
Turbidity/Suspended Sediment Study Design.

e Continued collection and analysis of data for the Esopus
Creek Watershed Turbidity/Suspended Sediment Study.

e Submit 3 proposed Stony Clove restoration projects for
approval.

Completed

Ongoing

1/31/2019

Annual Meeting and Action Plans

Meet annually with county contracting partners to review progress
made in the previous year within each program area (Stream
Projects, CSBI, SMIP, LFHMP, and Education/Outreach/Training)
and re-evaluate priorities as the basis for preparing new Action
Plans for the coming year, especially after major flood events.
Action plans and program activities should place priority on projects
that will enhance water quality, and restore or protect stream system
stability.

This meeting will also provide an opportunity for discussion on the
research advanced by each basin team and the City during the year,
as well as next steps.

Annually, 2/28
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Addendum A

Coordinate with NYSDEC regarding the implementation of
Addendum A to the 1993 Memorandum of Understanding between
NYSDEC and the City as it pertains to the review of Article 15
Stream Disturbance Permits, to enhance coordination between the
agencies with the goal of ensuring consistency with the
recommendations in stream management plans and implementation
of stream management projects.

As Needed

Watershed Emergency Stream Response and Recovery Plan

e Participate in a workgroup convened by NYSDEC with
Watershed stakeholders to develop a coordinated plan for in-
stream and riparian emergency recovery activities that may
become necessary following flooding events. Consistent
with Addendum A to the 1993 Memorandum of
Understanding between NYSDEC and the City, the
workgroup will provide an opportunity for coordination
between the City and NYSDEC on permits NYSDEC issues
under Articles 15 and 24 of the Environmental Conservation
Law.

e Report on the workgroup’s development of a Watershed

When convened

Within 12 months of

Emergency Stream Response and Recovery Plan. NYSDEC convening
the workgroup
Education/Outreach/Training
Continue to implement the Education/Outreach/Training strategy for ‘
municipal officials with program partners and maintain base Ongoing

education and outreach existing programming in the SMP basin
programs, including emergency stream intervention training.

Progress Meeting

Convene progress meetings with NYSDOH, USEPA, and
NYSDEC. An office-based meeting shall be held by 8/30, and a

field-based meeting shall be held following the construction season
by 10/31.

Twice per year,
by 8/30 and 10/31
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Report Description Due Date
Water Quality Based Stream Projects and Site Selection
Submit brief basin specific reports outlining the water quality basis
6/30/2019

for Stream Project Site Selection in the basin during the FAD period
and that prioritize main stem and/or sub-basins for stream feature
inventories.

Submit descriptions of proposed stream projects to be considered
toward the required 24 Stream Projects.

Annually, 11/30

CSBI
e Report on metrics that have been established to evaluate the 11/30/2018
effectiveness of the Delaware County CSBI/CREP pilot
program.
e Report on progress in extending CREP to eligible fallow 11/30/2019
agricultural lands through CSBI in the WOH Watershed,
including progress of the Delaware County CSBI/CREP pilot
program. Report will include recommendations for
establishment of a permanent program and estimated funding
needs, or discontinuation of the program.
Local Flood Hazard Mitigation Program (LFHMP)
Evaluate the LFHMP for its contribution to the protection of water
quality and recommend steps for enhancing this protection in the
future.
e First evaluation 6/30/2020
e Second evaluation 6/30/2023
Water Quality Monitoring Studies
e Submit biennial status reports on study findings. Beginning 3/31/2019
e Submit first five-year study findings. 11/30/2022
e Submit final study findings. 11/30/2027

Action Plans

Each year, submit a rolling two-year Action Plan for each basin that
outlines the upcoming projects in the program areas (Stream
Projects, CSBI, SMIP, Education/Outreach/Training, LFHMP).

Annually, 5/31
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Watershed Emergency Stream Response and Recovery Plan

Report on the workgroup’s development of a Watershed
Emergency Stream Response and Recovery Plan.

Update report on the workgroup’s development of a

Watershed Emergency Stream Response and Recovery Plan.

12/31/2018

12/31/2023

Report on program implementation in the FAD Annual Report:

Site selection of water quality based projects and status of
projects.

CSBYI, including miles of streambank revegetated.

Stream Management Implementation Projects, including
number of projects funded.

Local Flood Hazard Mitigation Program, including number
of LFHM and LFA-generated projects funded, funding
amounts, and number of completed projects.

Water Quality studies.

Watershed Emergency Stream Response Plan.

Annually, 3/31
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4.7 Riparian Buffer Protection Program

The Riparian Buffer Protection Program, initiated under the 2007 FAD, now consists of several
separate efforts undertaken by different City units, including the Land Acquisition, Watershed
Agricultural, Stream Management, and Forestry Programs. The multi-program approach to
protecting and restoring buffers ensures buffers on both public and private land are protected,
managed and in many cases restored.

The Riparian Buffer Protection Program is enhanced by the City’s Streamside Acquisition
Program (SAP) which is currently piloting the acquisition of riparian buffers in designated areas
within the Schoharie Watershed. The requirement to acquire riparian buffers is included in both
this section and the LAP section.

The goals for the Riparian Buffer Protection Program under the 2017 FAD are to:
e Continue existing programs that are protective of riparian buffers.
e Continue implementation of the Pilot SAP.

e Explore options for synergies between CREP and CSBI to increase riparian buffers
on fallow agricultural lands.

The City’s Riparian Buffer Protection Program is described in Section 2.3.7 of the New York
City Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Riparian Buffer Protection Program in
accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Continue existing programs that are protective of riparian buffers
including, but not limited to, Watershed regulations, agricultural

programs, land acquisition, stream management, and land Ongoing
management.
Continue implementation of CREP. Ongoing
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CSBI

Continue implementation of CSBI by providing technical assistance
and conservation guidance to riparian landowners according to the
following milestones:

Convene annual meetings of the Riparian Buffer Working
Group.

Facilitate the supply of native plant materials to the CSBI.

Implement Education, Outreach, and Marketing Strategy
with partners.

Seek to establish a partnership between the CSBI program
and the CREP program to enable CREP to be implemented
on fallow agricultural lands through the CSBI in the WOH
Watershed.

Within Delaware County, support the use of funding for
a pilot program to be administered by DCSWCD and
WAC that will coordinate CSBI and CREP programs to
implement CREP on fallow agricultural lands in
Delaware County.

Establish metrics, agreed upon by NYSDOH, USEPA,
NYSDEC, Delaware County SWCD, WAC, and the
City, to evaluate the effectiveness of the Delaware
County CSBI/CREP pilot program.

Review progress in extending CREP to eligible fallow
agricultural lands through CSBI in the WOH Watershed,
including progress of the Delaware County CSBI/CREP
pilot program.

Submit to NYSDOH recommendations for establishment
of a permanent program and estimated funding needs, or
discontinuation of the program.

I[f NYSDOH determines the Delaware County CSBI/CREP
pilot program is an effective tool for riparian buffer
protection, execute and register contracts or contract changes
with DCSWCD and WAC, if needed, to fund such a program
in Delaware County. The City will ensure adequate funding
is available to allow continuity of program activities while
contract changes are being implemented.

Annually, 2/28
Ongoing
Ongoing

Ongoing

Completed

11/30/18

11/30/2019

11/30/2019

Within 18 months of
determination
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Complete revegetation of a minimum of 5 streambank miles
throughout the WOH Watershed. This metric may be
adjusted following the determination regarding the Delaware
County CSBI/CREP pilot program.

Continue to seek enhanced management agreements
(voluntary 10-year or purchased perpetual) for all current
and future stream restoration projects.

11/30/2027

Ongoing

SAP

Continue implementation of a $5 million Pilot SAP.

Based on the requirements of the 2010 WSP, submit a
written evaluation of the SAP, making recommendations as
to whether the program should be continued, modified, or
terminated, as well as any proposed improvements to the
program.

The City shall execute and register a contract or contract
amendment to make an additional $3 million available to
the Catskill Center to continue to implement the SAP
through at least 2022.!

Submit a status report on the SAP.

If, in accordance with the City’s 2010 WSP, a written
determination is made by NYSDEC, in consultation with
NYSDOH, the City, and other agencies or local governments,
to authorize that a streamside acquisition program be continued
and expanded beyond the Schoharie Reservoir Basin, execute
and register a contract to make a minimum of $8 million
available to the Catskill Center to implement or continue to
implement such a program for the remainder of the 2017 FAD.!
Consistent with the WSP, such written determination will
include addressing the City’s recommendations for the
program.

If authorization is not given to continue the program, all
unused funds, with any earnings there on, are to be returned
to the City to be deposited in the LAP-segregated account for
use by the LAP.

If NYSDOH determines that additional funding is required for
acquisitions under the SAP or other streamside acquisition
program, funds may be drawn from the City’s LAP-segregated
account.

Ongoing, in accordance
with the 2010 WSP

Completed

6/30/2019

12/15/2020

Within 18 months of
such written
determination

As needed
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Continue to support the Croton Trees for Tribs Program, enhancing Ongoing
program efforts to promote and install riparian plantings in the

Kensico, West Branch, and Boyd’s Corner Reservoir basins, with a
goal of completing six (6) projects per year in the EOH Watershed.

! The requirement to allocate funding for purchases beyond 2025 is contingent upon re-issuance of a NYSDEC WSP
authorizing continuation of the LAP beyond 2025. Funding amounts may be re-assessed by NYSDOH based upon
the 2023-2033 Long-Term Land Acquisition Plan. The City will not be required to allocate additional funds for this
program unless and until such acquisitions are also authorized under a NYSDEC WSP.

Report Description Due Date
CSBI
e Report on metrics that have been established to evaluate the
effectiveness of the Delaware County CSBI/CREP pilot 11/30/2018

program.

e Report on progress in extending CREP to eligible fallow
agricultural lands through CSBI in the WOH Watershed,
including progress of the Delaware County CSBI/CREP pilot
program. Report will include recommendations for
establishment of a permanent program and estimated funding
needs, or discontinuation of the program.

11/30/2019

Submit a status report on the SAP. 12/15/2020

The FAD annual report will reference the other FAD programs where
the completed Riparian Buffer Protection Program details will be Annually, 3/31
described.
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4.8 Ecosystem Protection Program

The City owns over 165,000 acres of forests, fields, transitional lands, and wetlands within the
watersheds of the Croton, Catskill, and Delaware reservoir systems. Well-functioning, intact
natural ecosystems are critical for maintaining and enhancing water quality. The City provides
multifaceted programming for the protection of wetlands and fisheries along with stewardship of
forests and management of invasive species through a combination of research, inventories,
assessment, and outreach programs. The Ecosystem Protection Program combines goals and
activities from three principle areas, consisting of forestry, wetlands, and invasive species.

The primary goals of the Ecosystem Protection Program under the 2017 FAD are to:
e Continue silvicultural activities to increase diversity of species and age structure

where needed to promote forest resiliency.

e Conduct forest inventories on newly acquired lands and adopt appropriate
management strategies.

e Assess management strategies to foster adequate forest regeneration in lands heavily
browsed by deer.

e Maintain data collection and analysis for the Continuous Forest Inventory (CFI)
Project.

e Expand the pilot LIDAR wetland mapping and stream connectivity assessment to the
entire Watershed.

e Enhance the Reference Wetland Monitoring Program.

e Implement key aspects of the Invasive Species Management Strategy to promote
sustainable native communities.

The City’s Ecosystem Protection Program is described in section 2.3.8 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Ecosystem Protection Program in accordance
with the milestones below.
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Activity and Reporting Requirements

Activity Due Date
Forestry
e Implement the Watershed Forest Management Plan. Ongoing
e Continue to conduct forest inventories on City-owned lands, Oncoin
including long-term CFI plots. £01NE
e Continue to assess and mitigate deer impacts on forest Oncoi
. . ngoing
regeneration on City-owned lands.
e Update the Watershed Forest Management Plan. Completed
e Revise Watershed Forest Management Plan. 3/31/2027
Wetlands
e Update Wetland Protection Strategy. 3/31/2018
e Update the wetland GIS data for the Watershed using 3/31/2022
LiDAR derived data and high-resolution photography.
e Continue reference wetland monitoring. Ongoing
e Review federal, State, and local wetland permit applications. Ongoing
Invasive Species
e Continue to implement the Invasive Species Management Ongoing
Strategy.
e Engage Watershed partners and residents to coordinate .
efforts in invasive species prevention and control. Ongoing
Report Description Due Date
Submit updated Watershed Forest Management Plan. Completed
Submit updated Wetlands Protection Strategy. 3/31/2018
Submit summary of wetland mapping and connectivity assessment 3/31/2022
results for the Watershed.
Submit updated Invasive Species Management Strategy. 3/31/2022
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Submit revised Watershed Forest Management Plan.

3/31/2027

Report on program implementation in the FAD Annual Report:

Forest inventories
Wetland protection
Wetland mapping
Wetland permit reviews

Invasive species management

Annually, 3/31
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4.9 East-of-Hudson Nonpoint Source Pollution Control Program

The East-of-Hudson Nonpoint Source (NPS) Pollution Control Program has been developed to
reduce inputs of pathogens and nutrients from sanitary sewers, septic systems, and stormwater to
the EOH FAD Basins (Boyd’s Corner, West Branch, Cross River, and Croton Falls Reservoirs).
The program addresses this concern through the continued implementation of the WR&Rs,
involvement in project reviews, and inspection and maintenance of existing stormwater
management facilities. The City also supports a grant program to fund the design and
construction of stormwater retrofits in the EOH FAD basins.

The goals for the EOH NPS Pollution Control Program under the 2017 FAD are to:

Maintain EOH Stormwater Facilities.

Complete construction of two stormwater remediation retrofits remaining from the
Revised 2007 FAD.

Support the EOH Stormwater Retrofit Grant Program.

Facilitate the preliminary planning of community wastewater solutions for areas in
the EOH FAD basins where poorly functioning individual septic systems have the
potential to impact water quality.

Support the EOH Septic Repair Program in the four EOH FAD Basins, Lake
Gleneida basin, and the basins upstream/hydrologically connected to Croton Falls
Reservoir, as program capacity allows.

Inspect sanitary sewers.

The City’s EOH NPS Pollution Control Program is described in Section 2.3.9 of the New York
City Department of Environmental Protection Long-Term Watershed Protection Plan (December

2016).

The 2017 FAD requires the City to implement the EOH NPS Pollution Control Program in
accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Maintenance of DEP’s EOH Stormwater Facilities. Ongoing

Complete construction of two stormwater retrofit projects:
Maple Avenue (Cross River) 9/30/2020
Drewville Road (Croton Falls)
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EOH Stormwater Retrofit Grant Program

Execute and register a contract or contract amendment with the EOH
Watershed Corporation to provide $22 million to support the design
and construction of stormwater retrofits in the EOH FAD Basins and
in basins upstream and hydrologically connected to the Croton Falls
Reservoir. A total of $7 million shall be specifically committed to
support stormwater retrofits within EOH FAD basins and $15
million shall be specifically committed to support stormwater
retrofits within basins upstream and hydrologically connected to the
Croton Falls Reservoir or within EOH FAD basins.

9/30/2019

Continue to make City lands available for stormwater retrofit
projects constructed by the EOH Watershed communities so long as
the City determines that the projects will not pose a threat to water
quality or City operations related to the water supply.

Ongoing

EOH Community Wastewater Planning Assistance Grants

Execute and register a contract with the Environmental Facilities
Corporation (EFC), or any other organization approved by
NYSDOH, to develop and administer a grant program that will
provide $3 million for preliminary planning for community
wastewater solutions for areas in the EOH FAD basins where poorly
functioning individual septic systems have the potential to impact
water quality. The grant program will require that municipalities
who apply for this funding will complete preliminary planning
studies within four years from issuance of the 2017 FAD.

Based on preliminary studies conducted by NYSDEC, wastewater
planning assistance grants will be made available to municipalities
(“identified municipalities) in which the following areas have been
identified to have the potential to impact water quality from septic
systems: areas surrounding Lake Waccabuc, Lake Truesdale, and
Lake Kitchawan in the Cross River Reservoir basin; and Palmer
Lake, Lake Gilead, Lake Casse, Lake View Road, and Mud Pond
Brook in the Croton Falls Reservoir basin. Funds may be used by
identified municipalities to finance engineering studies and report
generation to assist those municipalities in evaluating wastewater
treatment options/solutions that they could undertake to mitigate
water quality impacts. The generated reports are intended to be used
by the municipalities to appropriately plan and determine costs for
the identified wastewater solution project so that municipalities may
seek financing through State or federal funding sources, including
but not limited to the 2017 Clean Water Infrastructure Act.

12/31/2019
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EOH Septic Repair Program (SRP)

The City shall contract with EFC to provide funding to
support the repair, replacement, or connection to a WWTP

for at least 35 residential septic systems per year in the four
EOH FAD basins, including Lake Gleneida basin.

Revise contract with EFC for the EOH SRP to allow
eligibility of septic systems located within basins upstream
or hydrologically connected to Croton Falls Reservoir.
Implementation of the program will be prioritized, with
priority given to septic systems in the EOH FAD basins,
including Lake Gleneida basin, and expanding within the
basins upstream or hydrologically connected to Croton Falls
Reservoir as program rules dictate and program capacity
allows.

Continue to provide technical assistance in support of EOH
septic management programs.

Review strategies used to inform potential SRP participants
of the program’s availability. Propose ways to improve
education and outreach to enhance participation in the
program.

Conduct an assessment of the SRP to determine whether
funding for at least 35 systems per year is appropriate to
meet demand from eligible EOH communities. Funding
made available for this program may be increased or
decreased based on this assessment.

Ongoing

12/31/2018

Ongoing

3/31/2018

3/31/2022

Video Sanitary Sewer Inspection

Video Sanitary Sewer Inspection of four EOH CAT/DEL
basins.

Complete mapping of new sewer areas (if any).
Complete inspection of targeted areas.
Identify potential defects.

Notify entities responsible for remediation of identified
deficiencies.

3/31/2021
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Report Description Due Date
Quarterly until
Report on implementation of two EOH stormwater retrofit projects completed
(Maple Avenue and Drewville Road). (3/31, 6/30, 9/30,
12/31)

Report on review of strategies used to inform potential SRP

.. , oy s 3/31/2018
participants of the program’s availability.
Report on assessment of funding for the SRP 3/31/2022

Report on program implementation in the FAD Annual Report:
e Maintenance of EOH Stormwater Facilities
e Stormwater retrofit projects
e EOH NPS Stormwater Retrofit Grant Program
e EOH Community Wastewater Planning Assistance Program

e EOH Septic Repair Program, including education and
outreach efforts

e Video Sanitary Sewer Inspection

Annually, 3/31
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4.10 Kensico Water Quality Control Program

The Kensico Reservoir, located in Westchester County, is the terminal reservoir for the City's
Catskill/Delaware water supply. Because it provides the last impoundment of Catskill/Delaware
water prior to entering the City's distribution system, protection of this reservoir is critically
important to maintaining water quality for the City. The primary goal of the Kensico Water
Quality Control Program is to reduce non-point source pollution in the reservoir through
implementation of various stormwater and wastewater projects. In addition, the City may
conduct wildlife scat surveys around Kensico Reservoir in advance of storm events. These
surveys include the recording, collecting, and disposing of wildlife latrines.

The objectives of the Kensico Water Quality Control Program under the 2017 FAD are to:

e Continue proper operation and adequate maintenance through regular inspections of the
existing stormwater management facilities and identification of repair needs to maximize
pollutant removal efficiency.

¢ Reduce the risk of water contamination with pathogens through implementation of the
Septic Repair Reimbursement Program, monitoring the early warning sanitary sewer
overflow protection system, and inspection of targeted sanitary sewers.

e Minimize turbidity levels at effluent chambers by completion of the shoreline
stabilization project at Shaft 18 and review timeline for assessing and/or dredging
effluent chambers to prevent possible resuspension of sediment.

The City’s Kensico Water Quality Control program is described in Section 2.3.10 of the New
York City Department of Environmental Protection Long-Term Watershed Protection Plan
(December 2016).

The 2017 FAD requires the City to implement the Kensico Water Quality Control Program in
accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Inspect and maintain non-point source management facilities within
the Kensico Reservoir Basin:

e Stormwater management facilities Ongoing
e Turbidity curtains

e Spill containment measures

Oversee remote monitoring system at Westlake Sewer Extension. Ongoing

Implement Septic Repair Reimbursement Program. Ongoing
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Conduct the Video Sanitary Sewer Inspection Program to:

Complete mapping of new sewer areas.
Complete reinspection of targeted areas.
Identify potential defects.

Notify entities responsible for remediation of identified
deficiencies.

3/31/2021

Complete Shaft 18 shoreline stabilization project.

12/31/2022

Report Description

Due Date

Report on program implementation in the FAD Annual Report,
including:

Operation and maintenance of non-point source management
facilities

Westlake sewer monitoring program
Shaft 18 shoreline stabilization

Review timeline for assessing or dredging at the effluent
chambers

Septic Repair Program
Video Sanitary Sewer Inspection
Kensico Wildlife Scat Sanitary Survey

Westchester County Airport (including capped landfills), as
needed

Annually, 3/31
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4.11 Catskill Turbidity Control

The underling geology of the Catskill System portion of the NYC Watershed makes its streams
naturally prone to periods of elevated turbidity when large runoff events destabilize stream
banks, mobilize streambeds, and suspend the glacial clays that underlie the streambed armor. The
design of the Catskill System accounts for this effect, and provides for settling within Schoharie
Reservoir, Ashokan West Basin, Ashokan East Basin, and the upper reaches of Kensico
Reservoir. Under most circumstances, the extended detention time in these reservoirs is
sufficient to allow the turbidity-causing clay solids to settle out, and the system easily meets the
SWTR turbidity standard (5 NTU) at the Kensico Reservoir effluent.

The City’s ability to meet this turbidity standard is occasionally threatened after extreme rain and
runoff events. Historically, elevated turbidity has been addressed through the addition of the
coagulant aluminum sulfate (alum) near the end of the Catskill Aqueduct. This increases the
settling of suspended clays as Catskill water enters Kensico Reservoir. However, concern for
potential negative environmental impacts of this practice has compelled the City to seek other
turbidity management strategies. The City will continue to maintain its ability to use alum in the
event other management alternatives are unable to adequately protect Kensico water quality.

Since, 2002, the City has undertaken a number of studies and implemented significant changes to
its operations to better manage turbidity in the Catskill System, while minimizing potentially
negative local environmental impacts associated with the operation of the Shandaken Tunnel and
the use of alum. The City determined that the most effective measures for controlling turbidity
while minimizing alum use were: modification of reservoir operations using an Operations
Support Tool (OST), interconnection of the Delaware and Catskill Aqueducts at Delaware
Aqueduct Shaft 4, and improvements to stop shutters in the Catskill Aqueduct. The system-wide
OST allows the City to optimize reservoir releases and diversions to balance between
maximizing water supply storage, optimizing water quality, and achieving other environmental
objectives. The City’s Multi-Tiered Water Quality Modeling Program makes use of this tool to
evaluate a variety of operational and water quality scenarios that are used to help support
operational decisions. The interconnection between the Catskill Aqueduct and the Delaware
Aqueduct at Shaft 4 was established to allow the increased use of Delaware System water during
Catskill turbidity events and improve overall system flexibility. Structural improvements made to
the Catskill Aqueduct stop shutter facilities help maintain adequate water depths near the intakes
of the wholesale community customers with connections to the Catskill Aqueduct during periods
when flows are minimized between Ashokan and Kensico Reservoirs.

Catalum SPDES Permit and Environmental Review

The Catalum SPDES Permit sets forth the conditions under which the City is allowed to treat
Catskill Aqueduct water with alum prior to entering Kensico Reservoir. On October 4, 2013,
NYSDEC executed an Order on Consent (DEC Case No.: D007-0001-11) (CO) with the City in
connection with the Catalum SPDES permit. Incorporated into that CO was a modified version
of an interim operating protocol for use of the Ashokan Release Channel (ARC), to which the
City and NYSDEC had agreed in October 2011. The ARC provides a mechanism for water to be
released from the Ashokan Reservoir to the lower Esopus Creek for environmental or economic
benefit, flood mitigation, or to mitigate the impacts of turbidity on water diverted to Kensico
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Reservoir. The protocol seeks to enhance community benefits, improve flood attenuation, and
provide better water quality.

In June 2012, consistent with the then proposed Catalum CO, the City requested a modification
to the Catalum SPDES Permit to incorporate measures to control turbidity in water sent from the
Ashokan Reservoir to the Kensico Reservoir via the Catskill Aqueduct, and to postpone dredging
of alum floc at Kensico Reservoir until completion of certain infrastructure projects. This
proposed modification to the Catalum SPDES permit required that an Environmental Impact
Statement (EIS) be conducted under the State Environmental Quality Review Act (SEQRA).
NYSDEC is lead agency for this review and issued the final scope of work for the EIS on March
22,2017. Under the CO, the City is required to prepare a draft EIS (DEIS) and draft of the Final
EIS (FEIS), which will analyze the potential environmental and socioeconomic impacts resulting
from the proposed modifications. Impacts to the Ashokan Reservoir, lower Esopus Creek, and
Kensico Reservoir will be considered. The EIS will evaluate a suite of alternatives that could be
executed at Ashokan Reservoir, along the Catskill Aqueduct, and at Kensico Reservoir, as well
as implementation of the City’s turbidity control measures as a whole. Where potential adverse
impacts are indicated, reasonable and practicable measures that have the potential to avoid,
mitigate, or minimize these impacts will be identified.

Expert Panel Review

As required by the Revised 2007 FAD, the City contracted with the National Academies of
Sciences, Engineering, and Medicine (NASEM, formerly known as the National Research
Council) to conduct an expert panel (“Expert Panel”) review of the City’s use of OST. The
NASEM is in a unique position to bring together a group of experts with the breadth of
experience and expertise needed to undertake this independent study and to ensure a
comprehensive and scientifically objective product.

The goals of the Expert Panel are to:
e Evaluate the effectiveness of the City’s use of OST for water supply operations, and
identify ways in which the City can more effectively use OST to manage turbidity.

e Evaluate the performance measures and criteria that the City uses to assess the
efficacy of the Catskill Turbidity Control Program, and recommend additional
performance measures, if necessary.

e Review the City’s proposed use of OST in evaluating the proposed modification to
the Catalum SPDES Permit as well as the alternatives to be considered in the
environmental review of those proposed modifications.

e Review the City’s existing studies of the potential effects of climate change on the
City’s water supply to help identify and enhance understanding of areas of potential
future concern regarding the use of OST.

The general goals of Catskill Turbidity Control under the 2017 FAD are to:
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e Continue to use OST to manage water system operations to reduce turbidity levels in
the Catskill System water entering Kensico Reservoir, while minimizing adverse
environmental impacts and alum use.

e Keep NYSDOH informed on plans to manage Catskill turbidity during the planned
shutdown of the Rondout-West Branch Tunnel (RWBT) section of the Delaware
Aqueduct for repairs.

e Continue to support the Expert Panel review of the City’s use of OST.

e Propose, as necessary, alternative measures for achieving turbidity control based on
the Catalum EIS.

The City’s Catskill Turbidity Control measures are described in Section 2.3.11 of the New York
City Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Program in accordance with the milestones
below.

Activity and Reporting Requirements

Activity Due Date

Continue to utilize and update OST. Ongoing

Conduct the Expert Panel review of the City’s use of OST.

e Upon request of the Expert Panel, provide any '
information necessary to assess the City’s turbidity and Ongoing
water system modeling programs and to respond to the
questions the Panel has been asked to address.

e Provide the final report to NYSDOH, USEPA, and Anticipated release by
NYSDEC and the Watershed Inspector General (WIG). 10/31/2018

e Submit final revised performance measures and criteria
for evaluating the efficacy of Catskill Turbidity Control Six months after
measures, taking into consideration the Expert Panel submission of Expert Panel
recommendations, for review and approval by report

NYSDOH, USEPA, and NYSDEC.
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Annually convene a progress meeting with NYSDOH, USEPA,
NYSDEC, and the WIG to provide a forum for discussion of the
status of the Catskill Turbidity Control measures, management
of turbidity events reported in the March Annual Report and
subsequent events, use of performance measures to assess
program efficacy, status/results of the DEIS and FEIS, and other
matters related to turbidity control. In addition, the City will
facilitate discussion of the following items:

e The Expert Panel Report. This discussion may occur at
the next annual meeting after the Report is submitted or
NYSDOH may, at its option, request that the City
convene a separate meeting to discuss the Expert Panel
Report, in addition to the annual meetings. Consistent
with NASEM procedures, the City will ask some or all
members of the Expert Panel, and/or staff of the
organization, to participate in this meeting.

e The DEIS. This discussion may occur at the next annual
meeting after the DEIS is issued by NYSDEC, or
NYSDOH may, at its option, request that the City
convene a separate meeting to discuss the DEIS, in
addition to the annual meetings.

e The Catskill Turbidity Control measures report that is
due 3 months after issuance of the FEIS. This discussion
may occur at the next annual meeting more than three
months after issuance of the FEIS or NYSDOH may, at
its option, request that the City convene a separate
meeting to discuss this report, in addition to the annual
meetings.

Annually, 10/31
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Report Description

Due Date

Report on program implementation in the FAD Annual Report.

Annually, 3/31

Provide the final report of National Academies Expert Panel to
NYSDOH, USEPA, NYSDEC, and the WIG.

Anticipated release by
10/31/2018

Report on final revised performance measures/criteria for
evaluating the efficacy of Catskill Turbidity Controls.

6 months after submission
of Expert Panel report

Report on Catskill Turbidity Control Rondout-West Branch
Tunnel (RWBT) Shutdown Management Plan, including
consideration of maintaining water quality during the RWBT
repair and shutdown.

1 year prior to the planned
RWBT shutdown

Report on whether, based on the conclusions of the FEIS, the
City intends to modify its use of turbidity control measures
identified in the Phase III Catskill Turbidity Control
Implementation Plan, and/or implement any other turbidity
control measures. If so, the City shall submit a modification of
the Phase III Plan, proposing alternative measures for achieving
turbidity control and a timeline for implementing those
alternative measures.

3 months after NYSDEC
1ssuance of FEIS
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4.12 Sand and Salt Storage
This program was concluded under the Revised 2007 FAD.
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5. Watershed Monitoring, Modeling, and GIS Programs

5.1 Watershed Monitoring Program

The City conducts extensive water quality monitoring throughout the Watershed. Programmatic
goals are defined in the 2016 Watershed Water Quality Monitoring Plan, which describes the
data gathering protocols for regulatory purposes, FAD program evaluation, modeling, and
surveillance (including pathogen surveillance). Significant alterations in the monitoring plan
require the City to submit the proposed changes to NYSDOH for review and approval prior to
implementation. Changes to the plan are documented using addenda.

Water quality results collected from routine monitoring of reservoirs, streams, and aqueducts
throughout the Watershed are stored in a database. The database serves both short- and long-
term objectives. The daily results are used for regulatory compliance and operational decisions,
and are compiled by the City each year into the Watershed Water Quality Annual Report. Over
the longer term, the data generated through the City’s monitoring program, in conjunction with
other defensible scientific findings, are used to assess water quality status, water quality trends,
and the overall effectiveness of the Watershed protection program. This evaluation is described
in the Watershed Protection Program Summary and Assessment Report, which is produced every
five years. The last submission occurred on March 31, 2016, and the next assessment report
shall be submitted by March 31, 2021.

The goals for the Watershed Monitoring Program under the 2017 FAD are to:

e Provide water quality results collected through routine programs.
e Use water quality data to evaluate the source and fate of pollutants.
o Assess the effectiveness of Watershed protection efforts and water supply operations.

e Participate in educational forums on Watershed monitoring, research, and
management.

e Coordinate a working group on pathogen research.

e Provide after-action reports to NYSDOH and USEPA on all non-routine chemical
treatments and other significant or unusual events that could impact water quality.

The City’s Watershed Monitoring Program is described in Section 2.4.1 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

Natural gas drilling using high volume hydraulic fracturing is currently prohibited in New York
State!. However, as a contingency if natural gas drilling is authorized in the New York City
Watershed, the City shall work with regulatory partners to develop parameters to revise and
enhance its monitoring plan to include sampling for indicator pollutants.

The 2017 FAD requires the City to implement the Watershed Monitoring Program in accordance
with the milestones below.
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Activity and Reporting Requirements

Activity Due Date
Annual participation in educational seminars on Watershed .
o Ongoing
monitoring and management.
Coordinate Pathogen Technical Working Group meeting. Annually, 5/31
Provide after-action reports on all non-routine chemical treatments Upon completion as
and other significant or unusual events that have the potential to specified by NYSDOH
impact water quality. for each action
Report Description Due Date

Submit Watershed Water Quality Annual Report, including
comprehensive chapters on:

e Kensico Reservoir water quality
e Pathogens

. Annually, 7/31
e Modeling

e Educational seminars on Watershed monitoring and
management

e Ongoing research

Submit the 2021 Watershed Protection Program Summary and 3/31/2021
Assessment Report.

Submit the 2026 Watershed Protection Program Summary and 3/31/2026
Assessment Report.

'On June 29,2015, NYSDEC officially prohibited high-volume hydraulic fracturing (HVHF) in New York State by
issuing its formal Findings Statement, completing the State's seven-year review of this activity.

The Findings Statement concludes that there are no feasible or prudent alternatives that adequately avoid or
minimize adverse environmental impacts and address risks to public health from this activity. NYSDEC based the
Findings Statement on the vast research included in the NYSDOH Report on the subject and the Final Supplemental
Generic Environmental Impact Statement (FSGEIS) released in May 2015. The FSGEIS included consideration of
extensive public comment and NYSDOH’s Public Health Review, which concluded that there is considerable
uncertainty as to potential health impacts from HVHF and that HVHF should not move forward in New York State.
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5.2 Multi-Tiered Water Quality Modeling Program

The City conducts extensive modeling analysis to inform long-term water supply planning,
Watershed program evaluation, and day-to-day operations to ensure FAD compliance and overall
system reliability. The models developed and applied by the Water Quality Modeling Program
fall into four general classes:

e Watershed models that simulate hydrology and stream water quality, including
processes associated with agricultural, forested, and urban lands, and with water
quality including turbidity, nutrients, organic carbon, and disinfection byproduct
(DBP) precursors.

e Reservoir models that simulate the effects of Watershed hydrology, nutrient inputs,
and operations on reservoir nutrient and chlorophyll levels, the production and loss of
organic carbon.

e System operation models that simulate the demands, storage, transfer, and quality of
water throughout the entire NYC reservoir system.

e Stochastic weather generators, which generate synthetic time series of weather
variables such as precipitation and air temperature; which, when combined with
Watershed, reservoir, and system models, allows evaluation of the impacts of climate
change and extreme events on supply system operation and water quality.

These models encapsulate the key processes and interactions that control generation and
transport of water, sediment, organic carbon and nutrients from the land surface, through the
watersheds and reservoirs, and the supply system. Research and development is an integral
component of the Water Quality Modeling Section’s mission that leads to improvements to
existing models, adaptation of new models and development of model applications to support
water supply planning and operations by evaluating the impacts of changing and evolving
management and protections programs, climate, land use, population, reservoir operations, and
regulatory requirements.

The goals for the Multi-Tiered Water Quality Modeling Program under the 2017 FAD are the
development and application of models in the following areas:

e Prediction of turbidity transport in the Catskill system, and Kensico and Rondout
Reservoirs, and to provide guidance for reservoir operations to minimize the impact
of turbidity events.

e Integration of the Rondout turbidity model into the OST.

e Development and testing of turbidity models for other Delaware system reservoirs,
beginning with Neversink.

e Evaluation of the effectiveness between and within Watershed management programs
implemented through the FAD and MOA on maintenance and improvement of water
quality.

e Continuation of model development and application to forecast the effects of climate
change on water supply quantity and quality.
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e Development and testing of models to simulate Watershed sources, and reservoir fate

and transport, of organic carbon and disinfection byproduct precursors.

e Evaluation of impacts of infrastructure improvements (both during and following),

including the RWBT repair project.

The City’s Multi-Tiered Modeling Program is described in Section 2.4.2 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December

2016).

The 2017 FAD requires the City to implement the Multi-Tiered Water Quality Modeling

Program in accordance with the milestones below.

Activity and Reporting Requirements

Activity

Due Date

Update and enhance data describing land use, Watershed programs,
meteorology, stream hydrology and water quality, reservoir quality
and operations data to support modeling.

Ongoing

Provide modeling and technical support for Catskill Turbidity
Control measures including the applications of OST.

Ongoing

Use reservoir turbidity models and OST to support operational
decisions in response to episodes of elevated turbidity.

Ongoing

Apply and test new models to support Watershed management and
long-term planning.

Ongoing

Develop and test fate and transport models for organic carbon and
disinfection byproduct precursors in Cannonsville and Neversink
Reservoirs.

Ongoing

Develop future climate scenarios for use as inputs to the City’s
Watershed and reservoir models; scenarios may be based on: (a)
historic time series, and (b) synthetic weather generators.

Ongoing

Develop model applications that simulate the impacts of future
climate change on Watershed hydrology, reservoir water quality,
and water system operations.

Ongoing

Hold an annual progress meeting with regulators to present and
discuss modeling results.

Annually, 10/31
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Report Description

Due Date

Submit program Status Report, including updates on the modeling
activities described above in the Watershed Water Quality Annual
Report.

Annually, 7/31

Report on Modeling Analysis of FAD Programs as a supplement to
the Watershed Protection Program Summary and Assessment
Report.

3/31/2021
and
3/31/2026
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5.3 Geographic Information System Program

The City’s upstate Geographic Information System (GIS) is used to manage the City’s interests
in the lands and facilities of the upstate water supply system, and to display and evaluate the
potential efficacy of Watershed protection programs, through maps, queries, and spatial analyses.
The GIS is also used to support Watershed and reservoir modeling of water quantity and quality,
as well as modeling of water supply system operations. GIS resources are utilized by staff at
offices throughout the Watershed, directly and via the Watershed Lands Information System
(WaLlIS).

The GIS will continue to be a useful tool in four primary areas:

e Inventory and track water supply lands and facilities.

e Perform analyses of land use and terrain to map development, agriculture, forest and
hydrography.

e Provide estimation of the effects of Watershed management programs on long-term
water quality.

e Support Watershed and reservoir modeling of water quantity and quality, and
modeling of system operations.

The goals for the GIS Program under the 2017 FAD are to:
e Continue to provide GIS technical support for protection programs, monitoring

programs, and modeling applications.

e Continue to develop and update GIS data and metadata, including acquisition of high-
resolution aerial data and their derived products.

e Continue to improve and maintain GIS infrastructure to evolve with changing
technology and growing database needs.

e Continue to fulfill requests for GIS data from other agencies and Watershed
stakeholders.

The City’s GIS program is described in Section 2.4.3 of the New York City Department of
Environmental Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement the Geographic Information System Program in
accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Continue to provide GIS technical support for protection programs,

monitoring programs, and modeling applications. Ongoing
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Continue to develop and update GIS data and metadata, including

acquisition of high-resolution aerial data and their derived products Ongoing

as needed.

Continue to improve and maintain GIS infrastructure to evolve with Oncoin

changing technology and growing database needs. £goms

Continue to fulfill requests for GIS data from other agencies and Oncoin

Watershed stakeholders. gomg
Report Description Due Date

Report on program implementation in the FAD Annual Report,
including:

e QIS technical support for protection programs, monitoring
programs, and modeling applications

e Completion or acquisition of new GIS data layers and aerial
products in the City’s GIS spatial data libraries

e QIS infrastructure improvement

e (@IS data dissemination summaries

Annually, 3/31
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6. Regulatory Programs

6.1 Watershed Rules and Regulations and Other Enforcement/Project Review

The City administers and enforces the City’s Watershed Rules and Regulations (WR&Rs),
including the regulations and standards incorporated by reference in these regulations. The City
also participates in environmental reviews under SEQRA for projects in the Watershed. The
majority of the regulated activities reviewed by the City involve subsurface sewage treatment
systems or stormwater pollution prevention plans to prevent the discharge of sediment, turbidity,
nutrients, and pathogens from entering the reservoirs.

The program is coordinated through a Memorandum of Understanding (MOU) between
NYSDEC and the City. The MOU established the Watershed Enforcement Coordination
Committee (WECC) which meets quarterly to address non-compliance with stormwater pollution
prevention plans through formal enforcement and compliance assistance under specific agency
protocols. The WECC process is designed to address instances of significant non-compliance in
a timely and appropriate manner.

The City, in accordance with Public Health Law Section 1104 and the MOA, is obligated to pay
for capital replacement of Watershed Equipment and Methods at all public wastewater treatment
plants (WWTPs), as well as all (public or nonpublic) WWTPs that existed or were under
construction as of November 2, 1995, and that are required by the WR&Rs and not otherwise
required by federal or State law.

The City is working towards revising the WR&Rs to provide for greater consistency with the
State’s regulatory program for stormwater and wastewater. Revisions have also been proposed
in response to concerns raised by stakeholders in WOH communities, in particular related to
noncomplying regulated activities, subsurface sewage treatment systems, holding tanks,
SWPPPs, and variances.

The goals for Watershed Rules and Regulations and Other Enforcement/Project Review under
the 2017 FAD are to:

o Facilitate optional pre-application meeting requests, receive applications for approval
of regulated activities, perform a review of SEQR notices and new projects in
accordance with the WR&Rs, and monitor construction activity.

e Investigate possible violations of the WR&Rs, Environmental Conservation Law, and
Clean Water Act. Document system failures, illicit discharges, and construction site
non-compliance; issue Notices of Violation as necessary, and review corrective action
plans for all violations. Observe and document remediation efforts and perform close-
out actions.

e Enforce environmental and public health requirements, including petroleum/chemical
spills, and hazardous and solid waste dumping.

e Continue the City’s commitment to pay for Capital Replacement of Watershed
Equipment and Methods at eligible WWTPs.
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The City’s WR&Rs program is described in Section 2.5.10f the New York City Department of
Environmental Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement Watershed Rules and Regulations and Other
Enforcement/Project Review in accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Enforce the WR&Rs and other applicable regulations. Continue to
promote compliance guidance to applicants seeking approval,
through pre-application conferences and providing guidance
documents.

Ongoing

Work with NYSDEC, in accordance with Addendum S of the
NYCDEP/NYSDEC Memorandum of Understanding, to improve
coordination of stormwater enforcement and compliance activities
between agencies and with the State Attorney General’s Office.
Such enforcement and compliance coordination will apply, but not
be limited to, all effective NYSDEC general permits for
construction activity. Stormwater WECC meetings with involved
agencies will be held at least twice per year or more as needed.

Ongoing

Submit the proposed changes to the WR&Rs and a timeline for

completing the rulemaking process. 2/28/2018

Update guidance documents affected by WR&Rs changes to assist
applicants undertaking regulated activities in complying with the
WR&Rs. Submit the updated guidance documents in accordance
with the MOA.

18 months after
effective date of
revisions to WR&Rs
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Report Description

Due Date

Submit the proposed changes to the WR&Rs and a timeline for
completing the rulemaking process.

2/28/18

Submit reports consisting of:

e Summary table, with corresponding maps, of new project
activities that may affect water quality including variance
activities and review of new/remediated septic systems in the
Catskill/Delaware Watershed basins as well as in the Croton
Falls and Cross River basins east of the Hudson River.

e Summary table (inventory) of all development projects
proposed and their SEQRA status, with corresponding maps.

e Summary table of projects under construction, by basin, with
corresponding maps.

Semi-annually,
4/30 and 10/31

Submit reports on the status of the City’s regulatory enforcement
actions in the Catskill/Delaware Watershed basins, including the
Croton Falls and Cross River basins.

Semi-annually,
4/30 and 10/31

Submit report on the progress of the proposed changes to the
WR&Rs until adopted.

Semi-annually,
4/30 and 10/31

Submit an update on Capital Replacement of the Watershed
Equipment and Methods at eligible WWTPs.

Annually, 3/31

Report on the analyses used to determine the phosphorus-restricted
and coliform-restricted status of each reservoir, as part of the
Watershed Water Quality Annual Report.

Annually, 7/31
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6.2 Wastewater Treatment Plant Compliance and Inspection Program

The goal of the WWTP Compliance and Inspection Program is to prevent degradation of source
waters from the threat of contamination from WWTPs discharging in the Watershed. To ensure
compliance with the Watershed Regulations and the SPDES permits, the City through the
WWTP Compliance and Inspection Group performs onsite inspections, conducts sample
monitoring, provides compliance assistance, and takes enforcement actions when needed. The
program is coordinated through a Memorandum of Understanding (MOU) between NYSDEC
and the City. The MOU established the Watershed Enforcement Coordination Committee
(WECC), which meets quarterly to address non-compliance through formal enforcement and/or
compliance assistance under specific inter-agency protocols. The WECC process is designed to
address instances of significant non-compliance in a timely and appropriate manner. In addition,
the City’s Water Quality sampling program regularly monitors the effluent of all treatment plants
in the Watershed and uses the results of sampling to assist WWTP operators to meet compliance
requirements or to initiate enforcement actions as necessary.

The City’s WWTP Compliance and Inspection Program is described in Section 2.5.2 of the New
York City Department of Environmental Protection Long-Term Watershed Protection Plan
(December 2016).

The 2017 FAD requires the City to implement the Wastewater Treatment Plant Compliance and
Inspection Program in accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date

Perform monitoring at all City-owned WWTPs in accordance with
their SPDES permits, and grab sample monitoring monthly at all
non-City-owned WWTPs discharging in the Catskill/Delaware
Watershed. At least once annually, for the non-City-owned WWTPs,
samples shall be collected and analyzed in accordance with the
monitoring requirements of each facility’s SPDES permit. Continue
to provide technical assistance to owner/operators of non-City-
owned WWTPs as needed.

Ongoing

Continue to take timely and appropriate enforcement actions against
non-City-owned WWTPs for noncompliance with the City’s
WR&Rs and SPDES discharge permit requirements, in accordance Ongoing
with the WECC enforcement coordination protocol specified in the
MOU between NYSDEC and the City.

Conduct at least four on-site inspections for year-round SPDES
permitted facilities and at least two on-site inspections per year for Ongoing
all seasonal SPDES permitted WWTPs in the watershed.
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Report Description

Due Date

Report on the WWTP Compliance and Inspection Program,
including:

e  WWTP inspection summary reports

e Enforcement actions

Semi-annually,
3/31 (July 1 to Dec 31)
9/30 (Jan 1 to June 30)

Submit WWTP Water Quality Sampling Monitoring Report.

Semi-annually,
3/31 (July 1 to Dec 31)
9/30 (Jan 1 to June 30)

Report by email to NYSDOH all sewage spills exceeding 500

gallons within 24 hours of the City becoming aware of the spill.

Ongoing
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7. Catskill/Delaware Filtration Plant Design

The 1997 FAD required the City to produce a Final Design and Final Environmental Impact
Statement for filtration facilities for the Catskill/Delaware water supply. The 2002 FAD required
the City to provide biennial updates to the preliminary filtration plant design for the
Catskill/Delaware system (in addition to constructing an ultraviolet light disinfection facility,
which was placed into full service in October 2012). The 2007 FAD maintained the requirement
for the City to provide a biennial report that updated the preliminary design for filtration
facilities.

In 2013 and 2015, the City proposed, and NYSDOH agreed, that because no design changes to
the 2009 preliminary plans for the Catskill/Delaware Filtration Facilities were required or issued,
no revisions to the 2009 plans were necessary. In recognition that the work supporting the
existing preliminary plans is now over 25 years old, the 2017 FAD requires the City to contract
for a comprehensive review of filtration methods and technologies, resulting in the development
of a new conceptual design for a filtration facility or facilities. This will minimize the overall
time to commence filtration, in the event that the City or NYSDOH determines that filtration is
necessary.

It is expected that this design review process will include:

bench studies and modeling;
e larger scale pilot studies;
¢ independent review from water treatment experts;

e conceptual design that incorporates the latest filtration methods and technologies.

The City’s Catskill/Delaware Filtration Plant Design program is described in Section 2.6 of the
New York City Department of Environmental Protection Long-Term Watershed Protection Plan
(December 2016).

The 2017 FAD requires the City to implement the Catskill/Delaware Filtration Plant Design
requirements in accordance with the milestones below.

Activity and Reporting Requirements

Activity Due Date
Advertise for Request for Proposals. Completed
Issue Notice to Proceed. 2/28/2018
Complete paper and bench studies. 6/30/2020
Commence conceptual design and larger scale pilot studies. 12/31/2021
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Complete larger scale pilot studies and submit report. 12/31/2024
Submit conceptual design. 12/31/2026
Report Description Due Date

Report on status of design review.

Annually, 3/31

Submit larger scale pilot studies report.

12/31/2024

Submit Final Report on conceptual design.

12/31/2026
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8. In-City Programs
8.1 Waterborne Disease Risk Assessment Program

To maintain filtration avoidance, the City must continue to demonstrate that water consumers
served by the NYC water supply are adequately protected against waterborne disease. In
particular, the City’s water must not be identified as a source of outbreaks of giardiasis or
cryptosporidiosis.

Since the promulgation of the SWTR in 1989, and the initiation of the City’s Waterborne
Disease Risk Assessment Program (WDRAP) in 1993, significant changes in water quality
regulation and water treatment have occurred. In the City, the Catskill/Delaware UV plant was
constructed and began operation in 2012. Also, the Croton filtration plant began delivering water
to areas of the City in 2015. With these treatment facilities now in operation, the City has major
additional protection against any risk of waterborne disease due to pathogens such as Giardia
and Cryptosporidium.

Providing an additional level of public health protection, the 2017 FAD continues to require that
the WDRAP program assess and ensure the safety of the City’s water supply. The main goal of
the WDRAP program is to track the incidence of and gather relevant demographic and risk factor
data on potentially-waterborne illnesses, in particular giardiasis and cryptosporidiosis, in the
population served by the City’s water supply. Also under WDRAP, syndromic surveillance
programs have been developed and implemented as a means for observing general community
gastro-intestinal illness trends in NYC, as an additional assurance of the safety of the water

supply.

The City’s Waterborne Disease Risk Assessment Program is described in Section 2.7 of the New
York City Department of Environmental Protection Long-Term Watershed Protection Plan
(December 2016).

The 2017 FAD requires the City to implement the WDRAP in accordance with the milestones
below.

Activity and Reporting Requirements

Activity Due Date
Continue to operate the Waterborne Disease Risk Assessment .
Ongoing
Program.
In relation to any water quality “event” involving the NYC water
supply (e.g., increased turbidity levels, pathogen detection, Event based

disruption of operations), the City will provide NYSDOH and
USEPA with syndromic surveillance system information.
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Notify NYSDOH and USEPA whenever the City is notified by the
New York City Department of Health and Mental Hygiene of any

signs of community gastrointestinal illness in which public drinking Event based
water supply appears to be the source of the illness.
Continue to 1mplement the Turbldlty Action Plan and annually Event based
update the contact information.

Report Description Due Date

Submit Annual Report on program and program findings,
implementation, and analysis.

Annually, 3/31
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8.2 Cross Connection Control Program

A cross connection is a physical connection in a drinking water distribution system through
which the water supply can become contaminated. By inspections of potential sources of cross
connections and follow-up enforcement to ensure backflow prevention devices are installed
where necessary, the Cross Connection Control Program is an important tool for preventing
contamination of the City’s water in distribution system.

Although this program is an important part of the City’s drinking water program, NYSDOH, in
consultation with USEPA, has determined that it is no longer a necessary component of the
Filtration Avoidance Determination. As a requirement of 10 NYCRR Section 5-1.31 and Title
15, Chapter 20 of the Rules of the City of New York, the City will continue to implement a
Cross Connection Control Program. As required by New York City Local Law 76/09, the
Program will report semi-annually (January and July) to the New York City Council on: the
number of facilities for which one or more backflow devices were installed since the last report;
the number of facilities that have been newly notified of the need to install devices; and the
number of violations issued for failure to install devices. The City will ensure that this
information is also posted on its public website
http://www.nyc.gov/html/dep/html/forms_and_permits/cross.shtml#faq, and that NYSDOH and
USEPA are copied on the report that is sent to the NYC Council.
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9. Administration

In order to successfully implement a comprehensive Watershed protection program, dedicated
professionals in a variety of fields are needed. The FAD requires the City to maintain the level
of staffing, funding, and expertise necessary to support all elements of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016). Annual reporting of staffing, disbursements, and out-year appropriations is important for
determining if the City’s committed resource levels are sufficient.

In addition to having adequate staffing and funding, the City and its WOH Watershed partners
have recognized that the establishment of a physical office in the WOH Watershed would
improve implementation of the City’s source water protection programs. Providing a central
location for certain operations, maintenance, and infrastructure improvement tasks can help
ensure the reliable delivery of water to the City from the Catskill/Delaware Watershed. By
sharing a work location, centrally located in the Watershed, the City and CWC can further
improve coordination and responsiveness to Watershed communities. The City shall work with
CWC to co-locate new offices for certain NYCDEP staff. CWC has begun advancing plans for a
new facility in Arkville, NY. The City shall take all necessary steps to obtain required City
review and approvals for leasing of approximately 13,000 square feet of office, meeting, and
storage space for a 20-25-year term, in a time frame to begin relocation of appropriate staff in
2020. The details of its lease of space, including square footage, revisions, if any, to estimated
staffing numbers, and timing of occupation (subsequent to receipt by CWC of a certificate of
occupancy), shall be updated and reported annually to NYSDOH.

The 2017 FAD requires a new section in the annual report to provide the status of key
partnership contracts, such as those with CWC, SWCDs, and WAC. In addition, upon request
from NYSDOH, the City will convene a meeting with FAD program partners, as necessary, to
discuss program administrative, contract, and/or funding issues. The goal is to maintain
continuity in the Watershed protection programs, and prevent the occurrence of funding gaps.

The City’s Administration Program is described in Section 2.8 of the New York City Department
of Environmental Protection Long-Term Watershed Protection Plan (December 2016).

The 2017 FAD requires the City to implement the Administration requirements in accordance
with the milestones below.
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Activity and Reporting Requirements

objectives and FAD requirements.

Activity Due Date
NYCDEP, in consultation with the City’s Office of Management and
Budget, will make a presentation to NYSDOH, USEPA, and Within 60 Days after
NYSDEC on the amount of money appropriated and spent for submission of the
Watershed protection programs and its adequacy to meet program Annual Report

Co-location of NYCDERP staff with CWC in new office in Arkville,
NY:

e Sign a binding commitment to lease office space in Arkville,
NY for relocation of NYCDEP program staff.

e Assign at least 26 NYCDEP staff to new offices in Arkville,

By the time the
building is complete
and ready for
occupancy, with best
efforts to sign by
12/31/2018

12/31/2020, provided
building is complete

NY. and ready for
occupancy
e Assign additional staff, as necessary, to ensure that a total of
at least 40 NYCDEP staff are assigned to new offices in 12/31/2026
Arkville, NY.
Report Description Due Date

Report annually on:

e The actual filled staff position levels versus available staff
positions for each division and section involved in
supporting FAD Watershed protection programs, and
confirm that resource levels are adequate to ensure that all
program goals and FAD requirements are met. Contractor
support staff will be noted.

e The amount appropriated in the City budget for FAD
Watershed protection programs for the upcoming fiscal year,
specifically the amount (capital and expense) spent during
the previous year, the amount appropriated for the current
year, and the amount planned for the year thereafter. The
amount spent, appropriated, and planned will be broken

Annually, 9/30
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down by program, to the extent practicable. The report will
also include costs for technical consultant contracts
identified in the FAD.

e The status of key partnership contracts including contract
issues (i.e., change orders, planning for successor contract)
and funding projections.

Report on status of lease details and City approvals, estimated
staffing numbers, and timing of occupation of leased space in new
offices in Arkville, NY.

Annually, 3/31
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10. Education and Outreach

The overall goal of the Education and Outreach Program is to raise awareness about the
importance of the New York City water supply system and the critical need to protect its sources
for current and future generations. Through this collaborative program, the City works with
numerous partners in both the Watershed and New York City to educate upstate residents and
downstate consumers about the importance of source water protection, and to promote the
benefits of environmental protection to public health and quality of life.

Certain elements of the Watershed Education and Outreach Program are achieved through
individual Watershed programs and partnerships that target a specific audience, whereas others
involve direct stakeholder engagement or active participation in local community events where
information can be effectively disseminated to a broad audience. The continued use of websites,
press releases, newsletters, publications, and newer technology such as social media and e-news
complements all these efforts.

Virtually every Watershed protection program funded or supported by the City accomplishes
some degree of public education or outreach, which the City attempts to track and quantify with
a focus on characterizing the key target audiences reached. The primary Watershed programs
that focus on education and outreach include the CWC Public Education Grants Program,
Watershed Agricultural Program, Watershed Forestry Program, Stream Management Program,
and Land Management Program (Watershed Recreation).

The goals for the Education and Outreach Program under the 2017 FAD are to:

e Continue to promote environmental stewardship as means of water quality and public
health protection.

e Continue to track and document the estimated numbers and types of audiences reached
via targeted Watershed education and/or training programs.

e Continue to track and document the diverse range of community public outreach events
that are sponsored or attended by the City and its Watershed partners.

The City’s Education and Outreach Program is described in Section 2.9 of the New York City
Department of Environmental Protection Long-Term Watershed Protection Plan (December
2016).

The 2017 FAD requires the City to implement the Education and Outreach Program in
accordance with the milestones below.
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Activity and Reporting Requirements

Activity

Due Date

Continue to support the following activities:

CWC Public Education Grants Program (through a contract
with CWC).

Targeted education and professional training programs for
specific adult audiences through the ongoing efforts of
existing Watershed protection programs.

School-based education programs for both upstate and
downstate audiences (teachers and students).

Watershed community outreach events and public meetings,
with participation as needed.

Utilization of websites, press releases, newsletters,
publications and social media to disseminate information
about the water supply and Watershed protection programs.

Ongoing

Report Description

Due Date

Report on program implementation in the FAD Annual Report,
summarizing key activities and accomplishments related to
education and outreach in the following programs:

CWC Public Education Grants Program
Watershed Agricultural Program
Watershed Forestry Program

Stream Management Program

Watershed Recreation

Annually, 3/31
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11. Reporting

The 2017 FAD continues to require that the City inform NYSDOH and USEPA of its Watershed
protection efforts through submittal of reports designed to assist the regulatory community and
Watershed stakeholders in their assessment of the overall progress of the City’s Watershed
Protection Program. The expected content for these reports is described in more detail in each
section of this 2017 FAD and in the New York City Department of Environmental Protection
Long-Term Watershed Protection Plan (December 2016). This reporting section is not an
exhaustive list of all reporting obligations. All FAD reports generated by NYCDEP are posted
on the NYCDEP website (http://www.nyc.gov/html/dep/html/watershed protection/fad.shtml).
The following tables highlight reports submitted on a periodic as well as one-time only basis.

For informational purposes, the City will also inform NYSDOH and USEPA annually about
actions planned and actions taken by the City on water conservation, implementation or revisions
to the City’s Drought Management Plan, and the elimination of leaks in the Delaware Aqueduct.

The 2017 FAD requires that the City implement the reporting requirements in accordance with
the submittal list and schedule below.

Periodic Submittals by FAD Section

Section Report Topic Frequency*

2 Continue to meet SWTR filtration avoidance
criteria (40 CFR §141.71 and §141.171, and 10
NYCRR §5-1.30) and submit reports and
certification of compliance on:

o §141.71(a)(1) and §5-1.30(c)(1) — raw
water fecal coliform concentrations.

e §141.71(a)(2) and §5-1.30(c)(2) — raw
water turbidity sampling.

o §141.71(b)(1)(1)/§141.72(a)(1) and §5-
1.30(c)(3) — raw water disinfection CT
values.

o §141.71(b)(1)(i1)/§141.72(a)(2) and §5-
1.30(c)(4) — operational status of Kensico
and Hillview disinfection facilities,
including generators and alarm systems.

o §141.71(b)(1)(iii)/§141.72(a)(3) and §5-

1.30(c)(5) — entry point chlorine residual
levels.

Monthly
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Section

Report Topic

Frequency*

o (§141.71(b)(1)(iv)/§141.72(a)(4) and §5-
1.30(c)(6) — distribution system
disinfection levels (the City will include a
discussion of any remedial measures
taken if chlorine residual levels are not
maintained throughout the distribution
system).

e §141.71(b)(5) and §5-1.30(c)(10) —
distribution system coliform monitoring,
including a summary of the number of
samples taken, how many tested positive
for total coliform, whether the required
number of repeat samples were taken at
the required locations, and which, if any,
total coliform positive samples were also
E. coli positive. For each E. coli positive
sample, include the investigation of
potential causes, problems identified and
what has or will be done to remediate
problems. Include copies of any public
notices issued as well as dates and
frequency of issuance.

All requirements described in §141.71(b)(6) and
§5-1.30(¢)(9) must continue to be met. Submit
report on disinfection byproduct monitoring
results.

Report on the operational status of Kensico
Reservoir, West Branch Reservoir (on-line or
by-pass), Hillview Reservoir, and whether any of
these reservoirs experienced unusual water
quality conditions.

Report on the status of the Expert Panel Review
in the FAD Annual Report.

Quarterly

Monthly

Annually
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Section

Report Topic

Frequency*

3.1

Septic and Sewer Programs implementation:

Septic Remediation and Replacement
Program

Small Business Program
Cluster System Program
Septic Maintenance Program

Alternate Design and Other Septic
Systems

Annually

3.3

Community Wastewater Management Program
implementation:

Shandaken
West Conesville
Claryville
Halcottsville
New Kingston
Shokan

Annually

3.5

Implementation of the Future Stormwater
Controls Programs and the Stormwater Retrofit
Program.

Annually

4.1

Summary of Waterfowl Management Program
activities at all reservoirs, including wildlife
management at Hillview Reservoir (8/1 to 7/31).

Annually (10/31)

4.2

Semi-annual reports on Land Acquisition
Program activities and status.

Semi-annually (3/31 and 7/31)

4.3

Land Management Program implementation.

Annually

4.4

Watershed Agricultural Program implementation
including:

Number of new and revised WFPs
completed and approved, as well as the
total number and percentage of active
plans in relation to the current universe of
WAP participants.

Annually
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Section

Report Topic

Frequency*

Number, types and dollar amounts of
both new BMPs and repaired or replaced
BMPs implemented each year.

Number, types, and dollar amounts of
both new BMPs and repaired or replaced
BMPs designed and scheduled for
implementation in the following year.

Cumulative percentage of BMP backlog
reduced (designed, implemented, or
scheduled for implementation) in relation
to projected BMP implementation
milestones for 2022.

Number and percentage of annual status
reviews completed on active Whole Farm
Plans.

Number of new and updated nutrient
management plans completed, as well as
the percentage of current plans on all
active participating farms that require
such a plan.

Number of farms participating in the
Nutrient Management Credit Program.

Number of farms participating in the
PFM Program and a summary of
accomplishments.

Number of new and re-enrolled CREP
contracts completed, along with a
summary of total enrolled and re-enrolled
acres.

Summary of Farmer Education Program
accomplishments.

Summary of Economic Viability Program
accomplishments.

Annually

4.5

Report on Watershed Forestry Program
implementation including:

Number of forest management plans
completed and acres of forestland

Annually
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Section

Report Topic

Frequency*

enrolled in New York’s forest tax
abatement program.

Number and types of MAP projects
completed.

Number and types of forestry BMP
projects completed.

Number of Croton Trees for Tribs
projects completed.

Summary of logger and forester training
accomplishments.

Summary of landowner education
accomplishments.

Summary of school-based education
accomplishments.

Summary of model forest
accomplishments.

Annually

4.6

Report on the Stream Management Program
implementation including:

Site selection of water quality based
projects and status of projects.

Catskill Stream Buffer Initiative,
including miles of streambank
revegetated.

Stream Management Implementation
Projects, including number of projects
funded.

Local Flood Hazard Mitigation Program,
including number of LFHM and LFA-
generated projects funded, funding

amounts, and number completed projects.

Water Quality studies.

Watershed Emergency Stream Response
Plan.

Annually
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Section

Report Topic

Frequency*

Submit rolling two-year Action Plans for
implementing stream management plan
recommendations and establishing priorities, by
reservoir basin.

Submit descriptions of proposed stream projects
for FAD approval.

Water Quality Monitoring Studies status reports.

Annually (5/31)

Annually (11/30)

Biennially, beginning
3/31/2019

4.7

Report on Riparian Buffer Protection Program
implementation referencing the other FAD
programs where the completed Riparian Buffer
Protection Program details will be described.

Annually

4.8

Report on Ecosystems Protection Program
implementation including:

e Forest inventories

e Wetland protection

e Wetland mapping

o Wetland permit reviews

e Invasive species management

Annually

4.9

Report on East-of-Hudson Nonpoint Source
Pollution Control Program implementation:

e Maintenance of EOH Stormwater
Facilities

e Stormwater Remediation Projects

e FEOH NPS Stormwater Retrofit Grant
Program

e EOH Community Wastewater Planning
Assistance Program

e EOH Septic Repair Program, including
education and outreach efforts

e Video Sanitary Sewer Inspection

Implementation status of two EOH Stormwater
Remediation Projects.

Annually

Quarterly until completed
(3/31, 6/30, 9/30, 12/31)
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Section

Report Topic

Frequency*

4.10

Report on Kensico Water Quality Control
Program implementation:

Operation and maintenance of non-point
source management facilities

Westlake sewer monitoring program
Shaft 18 shoreline stabilization

Review timeline for assessing or
dredging at the effluent chambers

Septic Repair Program
Video Sanitary Sewer Inspection
Kensico Wildlife Scat Sanitary Survey

Westchester County Airport (including
capped landfills), as needed

Annually

4.11

Report on Catskill Turbidity Control Program.

Annually

5.1

Watershed Water Quality Annual Report,
including comprehensive chapters on:

Kensico Reservoir water quality
Pathogens
Modeling

Educational seminars on Watershed
monitoring and management

Ongoing research

Annually (7/31)

52

Status report on Multi-Tiered Water Quality
Modeling Program, including updates on
modeling activities in the Watershed Water
Quality Annual Report.

Annually (7/31)
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Section Report Topic Frequency*
53 Report on Geographic Information System
Program implementation, including:
e QIS technical support for protection
programs, monitoring programs, and
modeling applications.
e Completion or acquisition of new GIS Annually
data layers and aerial products in the
City’s GIS spatial data libraries.
e QIS infrastructure improvement.
e QIS data dissemination summaries.
6.1 Report on WR&Rs consisting of:

e Summary table, with corresponding
maps, of new project activities that may
affect water quality including variance
activities and review of new/remediated
septic systems in the Catskill/Delaware
Watershed basins as well as in the Croton
Falls and Cross River basins east of the
Hudson River.

e Summary table (inventory) of all
development projects proposed and their
SEQRA status, with corresponding maps.

e Summary table of projects under
construction, by basin, with
corresponding maps.

WR&Rs Enforcement Report.

Progress report on proposed revisions to the
City’s WR&Rs.

Submit an update annually on Capital
Replacement of the Watershed Equipment and
Methods at eligible WWTPs.

Analyses used to determine the phosphorus-
restricted and coliform-restricted status of each
reservoir.

Semi-annually
(4/30 and 10/31)

Semi-annually
(4/30 and 10/31)

Semi-annually until adopted
(4/30 and 10/31)

Annually

Annually in Watershed Water
Quality Report (7/31)
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Section Report Topic Frequency*
6.2 WWTP Compliance and Inspection Program
. . Semi-annually
e  WWTP inspection summary reports (3/31 and 9/30)
e Enforcement actions
WWTP Water Quality Sampling Monitoring Semi-annually
Report. (3/31 and 9/30)
7 Catskill Delaware Filtration Plant Design
: Annually
Review status.
8.1 Waterborne Disease Risk Assessment Program
. . ) . Annually
findings, implementation, and analysis.
9 Administration Report on:
e The actual filled staff position levels
versus available staff positions for each
division and section involved in
supporting FAD Watershed protection
programs, and confirm that resource
levels are adequate to ensure that all
program goals and FAD requirements are
met. Contractor support staff will be
noted.
e The amount appropriated in the City
budget for FAD Watershed protection
programs for the upcoming fiscal year,
specifically the amount (capital and Annually (9/30)

expense) spent during the previous year,
the amount appropriated for the current
year, and the amount planned for the year
thereafter. The amount spent,
appropriated, and planned will be broken
down by program, to the extent
practicable. The report will also include
costs for technical consultant contracts
identified in the FAD.

e The status of key partnership contracts
including contract issues (i.e., change
orders, planning for successor contract)
and funding projections.
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Section Report Topic Frequency*
10 Education and Outreach Report on program
implementation summarizing key activities and
accomplishments:
e (CWC Public Education Grants Program
e Watershed Agricultural Program Annually
e Watershed Forestry Program
e Stream Management Program
e Watershed Recreation
11 Comprehensive FAD Annual Report. Annually

NYCDEP Response to NYSDOH On-site
Inspection Report.

Annually (within 60 days
following receipt of NYSDOH
report)

*Monthly means reports for a monthly reporting period must be submitted no later than ten days after the end of

each month.

Quarterly means reports for a calendar quarter reporting period must be submitted no later than ten days after the
end of each quarter.
Semi-annually means reports for a January-June reporting period must be submitted no later than July 31 and for a
July-December reporting period must be submitted no later than January 31, unless otherwise stated in the FAD.
Annually means reports for a calendar year reporting period must be submitted no later than March 31 of the
following year, unless otherwise stated in the FAD.
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Significant One-Time Submittals Required under the FAD in Chronological Order

Section Description Due Date
4.11 Provide the Final Report of the Expert Panel on the City’s When released by
OST to NYSDOH, USEPA, NYSDEC, and the WIG. National Academies
(anticipated by
10/31/2018)
4.11 Report on final revised performance measures/criteria for 6 months after
evaluating the efficacy of Catskill Turbidity Controls. release of National
Academies report
4.11 Report on whether, based on the conclusions of the FEIS,
the City intends to modify its use of turbidity control
measures identified in the Phase III Catskill Turbidity
. . 3 months after
Control Implementation Plan, and/or implement any other .

4 X . NYSDEC issuance
turbidity control measures. If so, the City shall submit a of FEIS
modification of the Phase III Plan, proposing alternative
measures for achieving turbidity control and a timeline for
implementing those alternative measures.

2 Provide the Final Report of the Expert Panel on the City’s Commence Work
Watershed Protection Plan. date + 33 months
2 Convene a public meeting with the regulators and
Watershed stakeholders to discuss the major findings and Date of Final Report
recommendations of the National Academies Expert Panel + 4 months
review.
4.8 Submit updated Watershed Forest Management Plan. Completed
6.1 Submit timeline for completing proposed changes to the 2/78/18
WR&Rs.
4.8 Submit updated Wetlands Protection Strategy. 3/31/2018
4.9 Report on review of strategies used to inform potential EOH
Septic Repair Program participants of the program’s 3/31/2018
availability
4.2 Based on the requirements of the 2010 WSP, submit first 6/15/2018
evaluation report on the NYCFFBO Program
4.2 Report on progress of workgroup convened to assess
opportunities to use LAP-acquired lands to facilitate 6/30/2018

relocation of development out of floodplain.
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Section Description Due Date
4.6 Report on metrics that have been established to evaluate 11/30/2018
Delaware County CSBI/CREP pilot program
4.6 Report on development of Watershed Emergency Stream
12/31/2018
Response and Recovery Plan.
Submit proposed approach for providing payments or
4.2 incentives that might increase participation by landowners 3/31/2019
in SAP.
4.6 Submit brief basin specific reports outlining the water
quality basis for Stream Project Site Selection in the basin 6/30/2019
during the FAD period and that prioritize main stem and/or
sub-basins for stream feature inventories.
4.6 Report on progress in extending CREP through CSBI,
including Delaware County CSBI/CREP pilot program, and
submit recommendations for establishment of a permanent 11/30/2019
program and estimated funding needs, or discontinuation of
the program.
4.2,4.7 | Submit a status report on the SAP. 12/15/2020
4.2 Submit a status report on the WAC Forest Conservation 12/15/2020
Easement acquisition program.
4.6 Submit LFHMP first evaluation. 6/30/2020
5.1 Submit 2021 Watershed Protection Program Summary and
3/31/2021
Assessment Report.
5.2 Report on Modeling Analysis of FAD Programs as a
supplement to the Watershed Protection Program Summary 3/31/2021
and Assessment Report.
Based on the requirements of the 2010 WSP, submit the
4.2 second program evaluation report on the NYCFFBO 6/15/2021
Program.
2 Submit 2021 Long-Term Watershed Protection Plan. 12/15/2021
4.4 Report on CAI evaluation results for the Watershed forest
management planning program and landowner education 12/31/2021

programs.
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Section Description Due Date
4.11 Report on Catskill Turbidity Control RWBT Shutdown 1 year prior to
Management Plan, including consideration of maintaining planned RWBT
water quality during the RWBT repair and shutdown. shutdown
4.8 Submit summary of wetland mapping and connectivity 3/31/2022
assessment.
4.8 Submit updated Invasive Species Implementation Strategy. 3/31/2022
4.9 Report on assessment of funding for the EOH Septic Repair 3/31/2022
Program.
Submit a Long-Term Land Acquisition Plan for the period
4.2 2023-2033. 5/31/2022
4.6 Submit Water Quality Monitoring Studies first five-year 11/30/2022
report.
4.4 Submit WAP Metrics Assessment and Recommendations 6/30/2023
Report.
4.6 Submit LFHMP second evaluation. 6/30/2023
4.6 Update report on development of Watershed Emergency
12/31/2023
Stream Response and Recovery Plan.
7 Submlt Catskill Delaware Filtration Plant larger scale pilot 12/31/2024
studies report.
5.1 Submit 2026 Watershed Protection Program Summary and 3/31/2026
Assessment Report.
5.2 Report on Modeling Analysis of FAD Programs as a
supplement to the Watershed Protection Program Summary 3/31/2026
and Assessment Report.
2 Submit 2026 Long-Term Watershed Protection Plan. 12/15/2026
4.4 Report on CAI evaluation results for the Watershed forest
management planning program and landowner education 12/31/2026
programs.
7 Submit Final Report on Catskill Delaware Filtration Plant 12/31/2026

conceptual design.
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Section Description Due Date
4.8 Submit revised Watershed Forest Management Plan. 3/31/2027
4.6 Submit Water Quality Monitoring Studies final study 11/30/2027

findings report.
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1. Introduction

This report presents New York City’s Long-Term Watershed Protection Program (the
Program), submitted to the New York State Department of Health (NYSDOH) in support of a
new filtration waiver for the Catskill/Delaware systems. The Program for the next Filtration
Avoidance Determination (FAD) covers a ten year period. Through periodic assessments, the
New York City Department of Environmental Protection (DEP) has demonstrated the ongoing
effectiveness of the overall program in preserving the high quality of the Catskill/Delaware
waters. The City’s most recent assessment, issued in March 2016, confirms that water quality
status and trends continue to point to a safe, reliable supply of drinking water for half the
population of New York State.

This document should be viewed in context of the City’s long-running source water
protection program. Since its first filtration waiver was issued by New York State nearly 25
years ago, DEP has produced a multitude of reports detailing program progress and documenting
the continued high quality of the Catskill/Delaware supply. For specifics about the
implementation of watershed protection programs, refer to the Annual Reports prepared pursuant
to the FAD. DEP also produces dozens of semi-annual and annual reports on FAD programs,
publishes reports on special studies, and prepares an annual water quality statement which gives
detailed information about water quality (www.nyc.gov/html/dep/html/watershed protection).
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Figure 1.1 Map of the New York City water supply system.
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1.1  Water Supply System Overview

The New York City (NYC or City) water supply system consists of three surface water
sources (the Croton, the Catskill, and the Delaware) and a system of wells in Queens (the Queens
Groundwater System) (see Figure 1.1). The three upstate water collection systems include 19
reservoirs and three controlled lakes with a total storage capacity of approximately 580 billion
gallons. They were designed and built with various interconnections to increase flexibility to
meet quality and quantity goals and to mitigate the impact of localized droughts and water
quality impairments. The system supplies drinking water to almost half the population of the
State of New York — over eight million people in NYC and one million people in Westchester,
Putnam, Orange, and Ulster Counties — plus the millions of commuters and tourists who visit the
City throughout the year. Overall consumption in 2015 averaged approximately 1.1 billion
gallons a day, which includes both in-City and upstate demand. In-City, overall demand has
decreased dramatically since 1990 as a direct result of significant investments by DEP in demand
management. Figure 1.2 shows water demand in New York City since 1960, documenting a 30%
decrease in the past 25 years, despite rising population.
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Figure 1.2 New York City water consumption.
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The Croton watershed is located entirely east of the Hudson River in Westchester,
Putnam and Dutchess Counties, with a small portion in the State of Connecticut. The oldest of
the three systems, the Croton system, has been in service for more than 170 years. The watershed
covers approximately 375 square miles. Croton’s 12 reservoirs and three controlled lakes are
connected primarily via streams and rivers, and ultimately drain to the New Croton Reservoir in
Westchester County. Historically, approximately 10% of the City’s average daily water demand
has been supplied by the Croton, although in times of drought the Croton system may supply
significantly more water.

In 2015, DEP completed construction and began operation of a water treatment plant to
filter the Croton Supply. While the Croton system usually met all current health-based regulatory
standards for an unfiltered surface water supply, it has experienced periodic violations of the
aesthetic standards for color, taste and odor. In addition, DEP did not believe that the Croton
system would be able to meet stricter disinfection by-product rules recently promulgated. Now
that the Croton Water Filtration Plant is in service, with a capacity of 290 million gallons per day
(MGD), DEP can once again reliably deliver Croton water to NYC consumers.

The Catskill system consists of two reservoirs located west of the Hudson River —
Ashokan Reservoir in Ulster County and Schoharie Reservoir in Schoharie, Delaware and
Greene counties. The Catskill system was constructed in the early part of the 20th century, and
Ashokan Reservoir went into service in 1915. Since Schoharie Reservoir was completed in 1926,
water travels through the 18-mile Shandaken Tunnel, which empties into the Esopus Creek at
Allaben and then travels 12 miles to the Ashokan Reservoir. Water leaves Ashokan via the 75-
mile long section of the Catskill Aqueduct, to reach Kensico Reservoir in Westchester County.
The Catskill system supplies, on average, 40% of the City’s daily water supply.

The Delaware system was completed in the 1950s and 1960s, and is comprised of four
reservoirs: Cannonsville, Pepacton and Neversink reservoirs which are built on tributaries to the
Delaware River, and Rondout Reservoir which is formed by damming Rondout Creek, a
tributary to the Hudson River. Water travels through tunnels from each of the Delaware basin
reservoirs into Rondout Reservoir; water then leaves Rondout and travels to West Branch
Reservoir in Putnam County via the Rondout-West Branch Tunnel portion of the Delaware
Aqueduct. Water from West Branch then flows through another section of the Delaware
Aqueduct to the Kensico Reservoir. The Delaware system provides the remainder of the City’s
supply. Because waters from the Catskill and Delaware watershed are commingled at Kensico
Reservoir, they are frequently referred to as one system: the CAT/DEL system.

In the late 1980s, the City decided to apply for filtration avoidance for the
Catskill/Delaware system under the terms of the Surface Water Treatment Rule (SWTR; see
“Regulatory Context,” below). Since that time, DEP and its partner agencies and organizations
have developed and deployed a comprehensive watershed monitoring and protection program
designed to maintain and enhance the high quality of CAT/DEL water. This program has been
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recognized internationally as a model for watershed protection and has allowed the City to secure
a series of waivers from the filtration requirements of the SWTR.

1.2 Regulatory Context

The Safe Drinking Water Act (SDWA) amendments of 1986 required the United States
Environmental Protection Agency (USEPA) to develop criteria under which filtration would be
required for public surface water supplies. In 1989, USEPA promulgated the SWTR, which
requires all public water supply systems supplied by unfiltered surface water sources to either
provide filtration or meet certain criteria. The filtration avoidance criteria are comprised of the
following:

e Objective Water Quality Criteria — the water supply must meet certain levels for
specified constituents including coliforms, turbidity and disinfection by-products.

e Operational Criteria — a system must demonstrate compliance with certain
disinfection requirements for inactivation of Giardia and viruses; maintain a
minimum chlorine residual entering and throughout the distribution system; provide
uninterrupted disinfection with redundancy; and undergo an annual on-site inspection
by the primacy agency to review the condition of disinfection equipment.

e Watershed Control Criteria — a system must establish and maintain an effective
watershed control program to minimize the potential for contamination of source
waters by Giardia and viruses.

The City first applied for a waiver for the CAT/DEL system from the filtration
requirements of the SWTR in 1991. This first application was filed with NYSDOH, because at
the time the City and NYSDOH believed that NYSDOH had primacy to administer the SWTR
for all water supply systems in New York State (NYS). NYSDOH granted a one-year filtration
waiver. Subsequently, it was determined that USEPA had retained primacy for the SWTR. In
mid-1992, DEP submitted a thirteen-volume application to USEPA, describing in detail the
City’s plans for protecting the CAT/DEL supply. On January 19, 1993, USEPA issued a
conditional determination granting filtration avoidance until December 31, 1993. The waiver
incorporated many elements of the program the City had described in mid-1992, and was
conditioned upon the City meeting 66 deadlines for implementing studies to identify potential
pollution sources, developing programs to ensure long-term protection of the watershed, and
addressing existing sources of contamination in the watershed. USEPA also imposed substantial
reporting requirements on the City, to monitor the City’s progress.

DEP submitted a second application for continued avoidance to USEPA in September
1993. This application was based upon the knowledge gained by the City through initiation of its
watershed studies and programs and laid out a long-term strategy for protecting water quality in
the Catskill/ Delaware system. Again, USEPA determined that the City’s program met the
SWTR criteria for filtration avoidance, although it did express concerns about the program’s

5
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ability to meet the criteria in the future. On December 30, 1993, USEPA issued a second
conditional determination, containing 150 requirements related primarily to enhanced watershed
protection and monitoring programs. USEPA also required that the City proceed with design of a
filtration facility for the CAT/DEL supply, so that no time would be lost should USEPA decide
that filtration was necessary in the future.

Two critical pieces of the watershed protection program that DEP described in September
1993, and that USEPA incorporated into the December 1993 Determination, were
implementation of a land acquisition program and promulgation of revised watershed
regulations. Primarily due to the objections of watershed communities over the potential impact
that those programs might have on the character and economic viability of their communities,
DEP was unable to move forward with implementation of those key program elements. It was
against this backdrop that Governor Pataki convened a group of stakeholders to try to come to an
accord. The negotiations involved the City, the State, USEPA, representatives of the counties,
towns and residents of the watershed, and representatives from environmental groups. This
unique coalition came together with the dual goals of protecting water quality for generations to
come and preserving the economic viability of watershed communities. In November 1995, the
parties reached an Agreement in Principle that set forth the framework of an agreement that
would allow the City to advance its watershed protection program while protecting the economic
viability of watershed communities. It took another 14 months to finalize the details of an
agreement and, in January 1997, the parties signed the Watershed Memorandum of Agreement
(MOA). The MOA supplemented the City's existing watershed protection program with
approximately $350 million in additional funding for economic and environmental partnership
programs with upstate communities, including a water quality investment program and a regional
economic development fund. The MOA established the institutional framework and relationships
needed to implement the range of protection programs identified as necessary by the City, the
State, and USEPA. The State issued a water supply permit to allow the City to purchase land in
the watershed, and approved a revision to the City’s Watershed Regulations governing certain
aspects of new development in the watershed. The City also secured a 5-year waiver from the
filtration requirements for the CAT/DEL system.

In March 2006, the City submitted to USEPA a rigorous, science-based assessment of
Catskill/Delaware water quality, followed in December 2006 by an enhanced, comprehensive
long-term plan for watershed protection efforts. That long-term plan represented a significant
enhancement to the City's watershed protection efforts and relied in part on the continued
support and cooperation of the City's partners. The plan formed the basis of an updated FAD,
issued by USEPA in July 2007. Significantly, the 2007 FAD was the first FAD to cover a full
10-year period, signaling the growing confidence of all parties that source water protection has
become a sustainable alternative to filtration for the City’s CAT/DEL supply.

Following issuance of the 2007 FAD, USEPA granted NYSDOH primary regulatory
responsibility for the SWTR as it applies to the CAT/DEL supply. In March 2011, DEP issued

6
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another detailed assessment of program activity and water quality, which formed the basis of a
revised long-term plan submitted to NYSDOH in December 2011. In late summer 2011, two
significant storms swept through the region, devastating communities and significantly
impacting water quality in portions of the NYC supply. In the wake of the storms, a large group
of watershed stakeholders came together to discuss developing and enhancing certain programs
to promote flood resiliency and minimize water supply impacts from future events. Following
these discussions, NYSDOH issued a Revised 2007 FAD in May 2014. The Revised 2007 FAD
demonstrated DEP’s ability to continue to implement proven programs, as well as the ability to
adapt strategies as needed to anticipate and respond to changing conditions. DEP’s source water
protection program continues to be an international model for sustainable water supply
management and public health protection.

Also after the 2007 FAD was issued, the State issued a new 15-year Water Supply Permit
to allow the City to continue to purchase lands for source water protection. At the time, the
MOA parties reaffirmed their commitment to the partnership and executed a supplemental
agreement updating certain commitments.

1.3 New York City’s Source Water Protection Program for the

Catskill/Delaware Systems

DEP is responsible for operating, maintaining and protecting the City’s water supply and
distribution system. This document, New York City’s 2016 Long Term Watershed Protection
Plan, has been prepared to comply with NYSDOH’s Revised 2007 FAD for the
Catskill/Delaware Water Supply Systems.

To demonstrate its eligibility for a filtration waiver, DEP advanced a program to assess
and address water quality threats in the Catskill/Delaware system. DEP’s strategy is based on a
simple premise: it is better to keep the water clean at its source than it is to treat it after it has
been polluted. To meet the goal of public health protection, DEP has designed and deployed a
mix of remedial programs (intended to clean up existing sources of pollution) and protective
programs (to prevent new sources of pollution). These efforts provided the basis for a series of
waivers from the filtration requirements of the SWTR (January 1993, December 1993, January
1997, May 1997, November 2002, July 2007 and May 2014).

1.3.1 Assessing the Potential Threats to the Water Supply

Since the inception of the program in the early 1990s, the City has made great progress in
assessing potential sources of water contamination and designing and implementing programs to
address those sources. Each year, DEP collects and analyzes tens of thousands of samples from
more than 450 sites throughout the watershed — at aqueducts, reservoirs, streams and wastewater
treatment plants (WWTPs). The purpose of this intensive monitoring effort is to help operate and
manage the system to provide the best possible water at all times, to develop a record to identify
water quality trends, and to focus watershed management efforts. This robust monitoring
program provides the scientific underpinnings for the source water protection program.
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Based on the information collected through the monitoring program, DEP developed a
comprehensive strategy for the protection of source water quality, designed to address existing
sources of pollution and prevent new sources. Each element of the watershed protection effort is
conducted at a specific spatial and temporal scale to ensure the maintenance of the already high
quality of the Catskill/Delaware waters. This effort yields benefits for water consumers as well
as the tens of thousands of people who live, work and recreate in the watershed, and the millions
in communities downstream of the reservoirs.

1.3.2 Highlights of the Watershed Protection Program

Effective implementation of this multi-faceted program depends on support from and
cooperation with the City’s watershed partners. DEP regularly works with many agencies,
organizations and communities throughout the region to advance initiatives. These partnerships
are vital to the continued success of the source water protection program and recognize the need
to strike a balance between protecting water quality and preserving the communities in the
watershed. The contributions of many of these groups are acknowledged throughout this report.

Significant progress continues on implementation of several key watershed protection
initiatives: the Watershed Agricultural Program; the acquisition of sensitive watershed lands; the
enforcement of Watershed Regulations; the Stream Management Program (SMP); and the
continuation of environmental and economic partnership programs that target specific sources of
pollution in the watershed. In addition, DEP continued its enhanced watershed protection efforts
in the Kensico Reservoir basin and completed the upgrades of non-City owned watershed
WWTPs. Figure 1.3 and Figure 1.4 map the myriad projects completed by DEP and its partners
in the Catskill/Delaware and Croton watersheds since 1997. Key watershed protection program
highlights include:

Watershed Agricultural Program

Since 1992, the Watershed Agricultural Program (WAP) has promoted a non-regulatory,
voluntary, incentive-based and farmer-led approach to controlling agricultural sources of
pollution while supporting the economic viability of the watershed’s farmed landscape. Working
through the Watershed Agricultural Council (WAC), the City funds development of farm
pollution prevention plans and implementation of structural and non-structural best management
practices (BMPs). To date, 192 large farm operations in the Catskill/Delaware watersheds have
signed up for the WAP, of which 184 farms (96%) have a Whole Farm Plan. A total of 350
active farms currently have Whole Farm Plans, including smaller scale farming operations and
farms located East of Hudson. The WAP has implemented approximately 7,168 BMPs on all
participating farms at a cumulative cost of $58 million, not including planning, design and
administrative expenses. The Conservation Reserve Enhancement Program (CREP), which pays
farmers to take sensitive riparian buffer lands out of active farm use and re-establish a vegetative
buffer, has enrolled more than 1,820 acres of riparian buffers and an estimated 9,000 head of
livestock have been excluded from streams.
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Land Acquisition

The Land Acquisition Program (LAP) seeks to protect sensitive lands from development
through willing seller/willing buyer transactions. Watershed-wide, DEP has secured 115,573
acres in fee simple or conservation easement (CE), with another 26,242 acres of farm easements
secured by the WAC. Overall, the City and State now protect 38% of lands in the
Catskill/Delaware system. While the overall level of protection is impressive, even higher levels
of protection have been achieved in the key basins — Ashokan, Rondout, West Branch and
Kensico — which range from 41% to 66% protected.

Watershed Regulations

Since 1997, DEP has reviewed more than 16,800 applications for projects that proposed
one or more regulated activities, as well as performed routine compliance inspections at
regulated wastewater facilities and active construction sites, and responded to violations of
permit standards to enforce corrective actions. DEP works with applicants to ensure new
development in the watershed is undertaken in a manner that is fully protective of critical water
supply resources; overall more than 98% of DEP’s regulatory determinations are project
approvals.

Wastewater Programs

DEP has implemented an array of programs intended to improve the treatment of
wastewater across the watershed. The City, in conjunction with its partners, has continued to
implement programs that have remediated more than 5,000 failing septic systems. All WWTPs —
including City- and non-City-owned — have been upgraded to tertiary treatment, and DEP funds
a significant portion of ongoing operation and maintenance. New WWTPs, or other community
wastewater solutions, have been implemented in 16 communities, resulting in more than 2,432
septic systems being decommissioned.

Stream Management Program

The Stream Management Program (SMP) promotes the protection and/or restoration of
stream system stability and ecological integrity by providing for the long-term stewardship of
streams and floodplains. Over the past five years, a significant focus of the SMP was responding
to the devastating storms of 2011, and working closely with federal, State and local partners to
implement restoration projects. DEP augmented SMP funding to support new science-based
efforts for local flood hazard mitigation, to protect water quality and improve community
resiliency.

Ultraviolet (UV) Disinfection Facility

In 2012, DEP began operation of a UV disinfection facility to treat all water from the
Catskill/Delaware supply. The facility, the largest of its kind in the world, provides an additional
barrier for public health protection and complements DEP’s efforts to keep the water clean at the
source.
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New York City East-of-Hudson
Watershed Protection & Partnership Programs
As of December 2015
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Figure 1.4 Map showing status of the partnership programs East of Hudson.
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Waterborne Disease Risk Assessment Program

The Waterborne Disease Risk Assessment Program (WDRAP) continues to track in-City
disease rates, with a goal of identifying whether there are any outbreaks that can be linked to the
water supply. The Program evaluates multiple data streams daily and over longer periods, and
has continued to refine surveillance activities. There was no evidence of an outbreak of
waterborne disease in NYC during this period, including following three severe storms (Irene,
Lee, and Sandy).

1.3.3 Water Quality Conditions

Every five years, DEP undertakes a comprehensive review of water quality conditions
throughout the Catskill/Delaware system. That review, most recently completed and published
in March 2016, incorporates a massive amount of water quality data, collected at different spatial
and temporal scales, to provide a complete picture of water quality status and trends. DEP then
compares those water quality results with information on implementation of source water
protection programs, to evaluate program effectiveness and guide decision making on future
program implementation. The March 2016 assessment, available on DEP’s web site, confirms
the continued excellent quality of water from the Catskill/Delaware system and points to certain
localized improvements that are a result of program implementation. A summary of those water
quality findings is provided below.

Water Quality Monitoring Overview

DEP conducts extensive water quality monitoring throughout the watershed. The 2016
Watershed Water Quality Monitoring Plan (WWQMP) describes this monitoring plan. The plan
and its associated addenda are designed to meet the broad range of DEP’s many regulatory and
informational requirements. The overall goal of the plan is to establish an objective-based water
quality monitoring network, which provides scientifically defensible information regarding the
understanding, protection, and management of the New York City water supply. The objectives
of this monitoring plan have been defined by the requirements of those who ultimately require
the information, including DEP program administrators, regulators, and other external agencies.
As such, monitoring requirements were derived from legally binding mandates, stakeholder
agreements, operations, and watershed management information needs. The plan covers four
major areas that require ongoing attention: Compliance, FAD Program Evaluation, Surveillance
Monitoring, and Modeling Support, with many specific objectives within these major areas.

As New York City’s water supply is one of the few large water supplies in the country
that qualifies for Filtration Avoidance, based on both objective water quality criteria and
subjective watershed protection requirements, USEPA has specified many requirements in the
2007 FAD and the Revised 2007 FAD that must be met to protect public health. These
objectives form the basis for the City’s ongoing assessment of watershed conditions, changes in
water quality, and ultimately any modifications to the strategies, management, and policies of the
long-term watershed protection program. The City also conducts a periodic assessment of the
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effectiveness of the watershed protection program. DEP’s water quality monitoring data,
including data relating to stream benthic macroinvertebrates, are essential to perform this
evaluation. Program effects on water quality are reported in the Watershed Protection Summary
and Assessment reports which are produced approximately every five years.

Samples collected under the auspices of the WWQMP are brought to DEP laboratories
for analysis. The laboratories are certified by NYSDOH’s Environmental Laboratory Approval
Program (ELAP) for over 100 environmental analyses in the non-potable and potable water
categories. These analyses include physical analytes (e.g., pH, turbidity, color, conductivity),
chemical parameters (e.g., nitrates, phosphates, chloride, chlorine residual, alkalinity),
microbiological parameters (e.g., total and fecal coliform bacteria, algae), trace metals (e.g., lead,
copper, arsenic, mercury, nickel), and organic parameters (e.g., organic carbon).

In addition to the water quality monitoring discussed above, DEP has developed a
continuous water quality monitoring program and continues to update a Robotic Water Quality
Monitoring Network (RoboMon) in the watershed. Continuous monitoring data are obtained at
key aqueduct and intake locations, key upstate reservoirs, and selected watershed tributaries to
provide critical data for immediate use in decision making by water supply managers, as well as
for water quality model development and model forecasting.

In summary, the monitoring plan has been designed to meet the broad range of DEP’s
regulatory obligations and informational needs. These requirements include: compliance with all
federal, state, and local regulations to ensure safety of the water supply for public health;
watershed protection and improvement to meet the terms of the 2007 FAD and the Revised 2007
FAD; the need for current and future predictions of watershed conditions and reservoir water
quality to ensure that operational decisions and policies are fully supported over the long term;
and that ongoing surveillance of the water supply will continue to ensure delivery of the best
water quality to consumers.

Water Quality Data Analysis

The accumulation of a long-term database has allowed DEP to identify and address
existing water quality conditions, identify long-term trends, guide operations, and determine
effectiveness of watershed programs. The 2016 Watershed Protection Program Summary and
Assessment provides the most recent evaluation of water quality conditions and uses all data
available since the beginning of DEP’s first FAD in 1993. This allows DEP to examine trends
over more than two decades. It provides a view of water quality changes in the context of
variation caused by natural events such as floods and droughts, which are not sufficiently
represented in a five- year time period. Long-term data are needed to show the effects of the
watershed protection programs because there are time lags between program implementation
(causes) and water quality changes (effects). The water quality data from the early 1990s
represents conditions at the outset of Filtration Avoidance when many watershed protection
programs were in their infancy. Sufficient time has now passed since programs have been in
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place that the major effects of programs on water quality have become apparent. Since many
programs were implemented in the decade between 2000 and 2010, the current conditions are a
phase when the effects of the watershed programs are reflected in water quality, as surface water
reaches its new ‘steady state’ with watershed conditions.

There are several important factors that govern water quality over the long term. Perhaps
the two most important are climate, as a determinant of precipitation and therefore water
residence times, and land use, as a determinant of substance loadings. Given the general
environmental conditions in each basin, DEP has examined the effectiveness of watershed
protection programs to maintain a clean water supply through a series of analyses. These include
the status and trends of water quality in streams and reservoirs as indicated by various analytes or
indices, the trophic response of reservoirs, and pathogen assessment. This has allowed DEP to
demonstrate central tendencies and trends in the water quality data over an extended time period
during and after watershed protection program implementation.

In addition to water quality samples, macroinvertebrate indices were calculated to
provide insight into the ecological conditions of streams and changes in water quality.
Macroinvertebrates biologically integrate conditions over time so they are seen as important
indicators of stream water quality. The impact of the waterfowl management program and its
ability to control and reduce fecal coliform bacteria have been demonstrated over the past 25
years and selected case studies are presented to demonstrate the effectiveness of this program.
Finally, an analysis of pathogen transport through the system provides much insight into the
benefit of NYC’s sequential system of reservoirs and the natural processes that improve water
quality as it travels towards distribution. With these approaches, DEP has examined the
relationships between watershed protection and water quality changes.

Water Quality Conditions for the Catskill and Delaware Systems

Overall, the water quality in the Catskill and Delaware reservoirs remains excellent
which is a reflection of the ongoing investment in watershed protection. Total phosphorus
reductions from a combination of wastewater treatment plant upgrades, septic system
improvements, and extensive implementation of BMPs have been significant. For example,
Cannonsville Reservoir geometric mean total phosphorus was 26.8 pg L-1 in 1991 and was 14.9
Mg L-1 in 2015. While the Catskill System encounters intermittent increases in turbidity and
phosphorus associated with storm events, the system recovers rapidly.

Water Quality Conditions for the East of Hudson Catskill/Delaware Basin System

Water quality in West Branch and Kensico basins continues to be excellent. Decreasing
trends in turbidity, fecal coliforms, and total phosphorus in the inputs to West Branch were
attributed to improvements made through watershed protection programs. The Cross River and
Croton Falls basins are classified as “potential” Delaware system basins because water from
these basins only enters the Delaware Aqueduct when intentionally pumped into it, and this is a
rare occurrence. Water quality in the Cross River and Croton Falls basins has been generally
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good. The median Trophic State Index (TSI) was in the eutrophic range for both reservoirs and
the basins remain listed as phosphorus-restricted. Trends in turbidity were downward for the
output from Cross River basin and attributed primarily to recovery from drawdown related to
dam repairs. Additional details on the water quality assessment and long-term trends can be
found in the 2016 Watershed Protection Summary and Assessment Report.

Trophic Response of Reservoirs

The trophic response of reservoirs to the combined effects of watershed protection
programs and major environmental events was examined through four relationships selected
from the Programme on Eutrophication sponsored by the Organization for Economic
Cooperation and Development. These analyses highlight the biological responses to major
environmental drivers such as hurricanes and floods as well as overall shifts in nutrients, algal
biomass, and transparency over the course of time and have supported the policy of reducing
total phosphorus as a means of eutrophication control.

There have been vast improvements in the Cannonsville Reservoir over the past 25 years
for mean and maximum chlorophyll, phosphorus, and Secchi depth. More subtle changes have
taken place in the other reservoirs and the trends statistics are appropriate for characterization of
those changes. In contrast, the variations in the Catskill System Reservoirs are highly dependent
on extreme hydrological events and turbidity that can persist in the reservoirs for several months.
Kensico appears to have slowly decreasing phosphorus levels, while West Branch seems to drift
up, which may be due to operations. In the East of Hudson (EOH) reservoirs equipped with
pump stations that can supplement the Delaware Aqueduct, Cross River and the main basin of
Croton Falls generally have similar water quality; however, the upstream sites of Croton Falls
tend to be more eutrophic.

Water Quality Modeling Program

In addition to statistical analysis, DEP conducts extensive modeling analyses. Models are
used by DEP to manage water quality over both long- and short-term periods. Model analysis
using the long-term database allows DEP to separate the effects of important natural factors that
influence water quality from the effects of watershed protection programs. Further, it allows
DEP to estimate the relative effects of different watershed protection programs and may be used
to guide priorities. DEP employs models for short-term events (on the order of months) to
optimize reservoir operations and to determine when treatment may be necessary. Model
application is thus used at DEP for diagnostic analysis and water supply decision support.

DEP continues to aggressively build its modeling capabilities. In the near future,
calibration and validation of the spatially distributed models will give us greater insight into the
effects of specific watershed protection measures so that DEP can continue to refine project
implementation for maximum effectiveness.
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1.4 DEP's Long-Term Program

Over the past 25 years of source water protection, the City has developed and
implemented a multi-faceted, comprehensive long-term program that forms the basis for its
continued filtration waiver. DEP’s plan for the next ten years is outlined in the following sections
of this document. The proposed program represents DEP's continued commitment to long-term
watershed protection. The City expects that, so long as the Catskill/Delaware system remains
unfiltered, these core programs will remain in place in some fashion.

DEP continues to review and refine programs, based on accomplishments to date and
watershed and water quality conditions. As described above, virtually every program element
has achieved a very high level of implementation, and direct water quality benefits have been
observed. In many cases, programs have transitioned from intensive implementation to a
maintenance phase. In other cases, program focus has shifted geographically or greater emphasis
has been placed on certain types of activities. These program modifications are to be expected —
in fact, are necessary — as DEP’s efforts have matured. In the coming decade the City will
continue to evaluate and adjust programs as needed to ensure the continued effectiveness and
cost-effectiveness.

This plan represents the first-ever 10-year source water protection plan developed by
DEP. It includes a full suite of programmatic commitments through 2027. By preparing this
plan, DEP is demonstrating the City’s long-term commitment to support activities that sustain
and protect public health. The scope of the plan also provides stakeholders — watershed
communities, contracting partners, water supply consumers, environmental parties and regulators
— certainty about the levels of implementation across a range of programs for the coming decade.

As part of this plan, DEP will contract with the National Research Council (NRC) to
conduct an expert panel review of the source water protection program. In 2000, an NRC panel
reviewed the City’s proposed watershed management plan and provided a strong endorsement of
the approach to public health protection. A new panel will be convened to evaluate DEP’s
implementation of that plan and to offer suggestions on the next phase of source water
protection. DEP expects that the findings of the review will be used to make adjustments to the
proposed level and mix of programs set forth in this plan.

Independent of and reinforcing DEP’s commitments under the FAD, the 2010 Water
Supply Permit requires DEP to fund and implement many of these same programs. Consistent
with the language of the Surface Water Treatment Rule, the FAD requires DEP to implement its
watershed control program without regard to cost and does not characterize requirements in
terms of monetary commitments. Similarly, while the partnership between the City and the
watershed communities, among other entities, is an important element of DEP’s ability to
implement the watershed control program effectively, and therefore important to filtration
avoidance, the FAD itself focuses on program implementation rather than specifically
on partnership commitments. DEP will comply with its commitments under the Water Supply
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Permit, but notes that these requirements are not themselves enforceable requirements of the
FAD.

Support from and cooperation with watershed partners is essential to the successful
implementation of the City's program. It is important to emphasize that no protection program
for the City's water supply, no matter how carefully crafted, can succeed without support and
involvement of the City's partners and watershed stakeholders. Perhaps the greatest achievement
of the past quarter century has been the development of vital, locally-based organizations
working with the DEP on the common goal of watershed protection. Initially the City was
reluctant to cede responsibility for program implementation to others, but the development of
successful partnerships with organizations like the Catskill Watershed Corporation (CWC), the
Watershed Agricultural Council, and county Soil and Water Conservation Districts, led the City
to recognize that long-term watershed protection can and will be advanced through such
partnerships. Continued cooperation with DEP’s implementation partners is an integral part of
the City’s long-term vision for protecting the water supply. To promote collaboration, over time
DEP intends to co-locate a new office with CWC. CWC is already advancing plans for a new
facility in Arkville. By sharing work space — centrally located in the heart of the watershed —
DEP and CWC can further improve coordination and responsiveness to watershed communities.

In 2015, representatives of watershed communities contacted DEP to voice concerns
about some aspects of the source water protection efforts. That outreach resulted in an ongoing
series of discussions among a broad group of watershed stakeholders about specific watershed
program elements. Consensus has emerged on a number of issues and to the extent possible
those agreements are reflected in this document. On other topics, the stakeholders have
recognized the need for further, targeted discussion; DEP expects that these discussions will
result in more effective and efficient implementation of several programs. DEP is committed to
the ongoing discussions and greatly appreciates the cooperative spirit of the dialogue.
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2. Long-Term Watershed Protection Program

2.1 Filtration Avoidance Criteria Requirements

The Surface Water Treatment Rule (SWTR) and the Long Term 2 Enhanced Surface
Water Treatment Rule (LT2) established requirements for unfiltered surface water supply
systems, some specifically identified as filtration avoidance criteria, which require that all
surface water supplies provide filtration unless certain source water quality, disinfection, and
site-specific avoidance criteria are met. In addition, the supplier must comply with: (1) the
Revised Total Coliform Rule (RTCR), and (2) the Stage 1 Disinfectant and Disinfection
Byproducts Rule. The 2007 FAD required ongoing monitoring and periodic reporting related to
SDWA compliance activities. In addition, there are some reporting requirements relating to
SDWA compliance, that while not specifically required under the SWTR, and therefore not
included as a FAD reporting requirement below, will be reported elsewhere for SDWA
compliance purposes. This includes: 1) reporting to NYSDOH and USEPA on the monthly
operational status of the UV plant as required by LT2 and New York State Sanitary Code
requirements, and reporting the Stage 2 Disinfectant and Disinfection Byproducts Rule
monitoring results; and 2) notifying NYSDOH and USEPA by the end of the day when a sample
from a RTCR distribution system compliance site tests positive for E. coli.

DEP will continue the above monitoring requirements as specified in the SWTR, and in
accordance with the milestones contained therein, and in accordance with any
additions/clarifications below.

Table 2.1 Filtration Avoidance Criteria Requirements

Requirement Due Date

Continue to meet SWTR filtration avoidance criteria (40 CFR §141.71 and
8141.171, and 10 NYCRR 85-1.30) and submit reports and certification of
compliance on:

e 8141.71(a)(1) and 85-1.30(c)(1) - raw water fecal coliform
concentrations
e 8141.71(a)(2) and 85-1.30(c)(2) - raw water turbidity sampling

o 8141.71(b)(1)(i)/8141.72(a)(1) and §5-1.30(c)(3) - raw water Monthly
disinfection CT values

e 8141.71(b)(1)(ii)/8141.72(a)(2) and §5-1.30(c)(4) - operational
status of Kensico and Hillview disinfection facilities, including
generators and alarm systems

e 8141.71(b)(2)(iii)/8141.72(a)(3) and §5-1.30(c)(5) - entry point
chlorine residual levels
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Requirement

Due Date

e 8141.71(b)(1)(iv)/8141.72(a)(4) and §5-1.30(c)(6) - distribution
system disinfection levels (the City will include a discussion of any
remedial measures taken if chlorine residual levels are not
maintained throughout system)

e 8141.71(b)(5) and 85-1.30(c)(10) - distribution system coliform
monitoring, including a summary of the number of samples taken,
how many tested positive for total coliform, whether the required
number of repeat samples were taken at the required locations, and
which, if any, total coliform positive samples were also E. coli
positive. For each E. coli positive sample, include the investigation
of potential causes, problems identified and what has or will be
done to remediate problems. Include copies of any public notices
issued as well as dates and frequency of issuance.

All requirements described in §141.71(b)(4) and 85-1.30(c)(8) must continue
to be met. Notify NYSDOH/USEPA within twenty-four hours of any
suspected waterborne disease outbreak.

Event Based

All requirements described in §141.71(b)(6) and 85-1.30(c)(9) must continue
to be met. Submit report on disinfection byproduct monitoring results.

Quarterly

Notify NYSDOH/USEPA within twenty-four hours, if at any time the chlorine
residual falls below 0.2 mg/I in the water entering the distribution system.

Event Based

Notify NYSDOH/USEPA by the close of the next business day, whether or not
the chlorine residual was restored within 4 hours.

Event Based

Report on the operational status of Kensico Reservoir, West Branch Reservoir
(on-line or by-pass), Hillview Reservoir, and whether any of these reservoirs
experienced unusual water quality conditions.

Monthly

Regarding the emergency/dependability use of Croton Falls and Cross River
source water:

(A) The City shall not introduce Croton Falls or Cross River source water
into the Catskill/Delaware water supply system without the prior written
approval of NYSDOH.

(B) As a condition of approval, the City must demonstrate continuing,
substantial compliance with the watershed protection program elements
being implemented in the Croton Falls and Cross River watersheds that
are contained in this Determination.

(C) Asa condition of approval, the City will submit water quality data and

Continuous
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Requirement

Due Date

monitor water quality at Croton Falls and/or Cross River, pursuant to the
approved sampling plan submitted to NYSDOH/USEPA in May 2010, or
as revised thereafter.

NYSDOH approval under this Section may 