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From the Editor's Desk

We are all always learning something new. The
theme of this issue is to not be afraid of what you don’t
know and to embrace the learning process as an enrich-
ing experience rather than a scary undertaking. This is
my first edition as the Editor-in-Chief for Perspective,
having transitioned from the previous editor last year.
While I am a confident litigator in my daily life, there
were many things that were new (and overwhelming) to
me in this position—from gathering articles, to knowing
whether to italicize a comma in a footnote. I'm glad that
I did not let my nerves get the better of me and contacted
the previous editor for help. She was able to point me in
the right direction for written materials that helped enor-
mously in the process. This solidified my belief that when
you don’t know, you should ask!

I'm proud to be able to say that this issue is meant
to help young attorneys. It includes articles written by
both young and more seasoned attorneys. They address
the social aspect of being an attorney and give extremely
helpful practical tips. The topics vary from a newly
practicing attorney’s perspective on how to cope with
the unknown, to where to get help when you need it, to
particular and individualized tips in litigation such as
doing a FOIL search, impeaching a witness with prior
inconsistent statements, and performing and using social
media searches as tools for litigation.

I would have never been able to speak from experi-
ence as Editor-in-Chief if  hadn’t allowed that experience
to happen. I believe that what you don’t know will hurt

you only if you
leave it unknown.
I'hope this edition
gives you a few
answers to some
of the questions
you may have as a
new attorney and
encourages you
to be open to new
learning experi-
ences. Enjoy!

Respectfully,
Norina Melita
Editor-in-Chief

Norina Melita

Norina is the managing attorney at Solomon and
Solomon, P.C. and an adjunct professor of Business
Law at the College of St. Rose. Her practice focuses on
civil litigation involving matters of property damage
and collection. She is admitted to practice in the state
courts of New York, New Jersey and Massachusetts, as
well as U.S. District Court for the Northern District of
New York. At home she enjoys spending time with her
family and volunteering in the community.
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A New Attorney’s Condensed Guide to Surviving the First

Year in Practice
By Josh Aron

For many, law school can be three years of struggle that
culminates in ripples of triumph: graduation, Bar admis-
sion, and landing a first job. In fact, passing the bar exam
empowered me with a sense of tremendous accomplish-
ment. So, I reported to my first day of work vested with an
ability to accomplish. It wasn’t long before I was surprised
at the great sense of self-doubt and uncertainty that over-
took me.

It’s accepted wisdom that law school does not prepare
you for passing the Bar exam, and that the Bar exam does
not resemble the day-to-day activities involved in the
practice of law. Unless you have had extensive internships
in law school or prior job experience, your first introduc-
tion to drafting motions, dealing with clients, or analyz-
ing a case could take place within your first week at your
first job. It is also not uncommon that the area of law you
practice may not be an area that you have been exposed to
in your studies. Starting a new job, with its unique culture
and operations, can be challenging in and of itself. That,
coupled with the added pressure of learning what it means
to be an attorney, can leave the recently admitted and
newly hired attorney feeling outside her comfort zone.

My personal situation didn’t allow for summer intern-
ships, so my first introduction to the practice of law (as op-
posed to the study of law) was on my first day on the job,
and it was quite intimidating.

Life moves fast in the litigation world. So, while I'm
still navigating the novelty of what it means to be a practic-
ing litigator, I can already share some insight on how to get
to the point where a newly admitted attorney is comfort-
able putting into practice what he or she has for so long
studied and dreamed of.

I. Mentor

Find a mentor at your place of work. Finding someone
who has experience in the same area of law and knows the
ins and outs of how the firm operates can streamline your
transition. Such a person can help you with the nuances
of the law, potential pitfalls, and understanding what is
expected of you at the new firm. If the mentor-mentee rela-
tionship does not readily present itself, it is worth the effort
to develop one. That might entail bringing morning coffee,
a working lunch, or any other assertive step within your
comfort zone—be it work-related or a common interest.
Whether it be prepping for your first deposition, your first
trial, or drafting a summary judgment, having a mentor to
guide you is highly advantageous.

Il. Confidante

While it is important to have a mentor at work, it is
equally as important to find a sounding board outside the
workplace. This should be, preferably, a seasoned, estab-
lished attorney who can provide advice and a perspective
about the profession. If you don’t have anybody in either
your inner circle or outer orbit whom you feel comfortable
leaning on, perhaps there is a professor from law school

that you have a good
relationship with, or
even a former law school
colleague. It should defi-
nitely be someone who is
interested in, or at least
understands the intrica-
cies of, practicing law.

Ill. Written
Materials

Utilize Westlaw, the
internet, textbooks, class
outlines. Even though
you are no longer in law
school, materials can still
be put to good use. Find-
ing written materials that
can easily make sense of
complex issues will save
you time, prevent errors,
and ultimately relieve stress. During my transition, my
confidante recommended New York Practice by David D.
Siegel. I found it to be extremely useful. Whatever “book”
you use may not solve the exact problem at hand, but for
me it fortified my understanding of the subject, and there-
fore made me more comfortable dealing with problems and
questions.

Josh Aron

IV. Continuing Education

While today might be your first exposure to actual
litigation, don’t forget that you have years of legal training.
However, it is incumbent on you to build upon that train-
ing. Acquire new knowledge by taking CLE classes that
complement your field of law, and take advantage of your
Bar Association offerings by attending conferences and
joining associations.

V. Rest and Relaxation

It’s a well-known fact that attorneys have the high-
est rate of stress, alcohol addiction, or miscarriages due to
stress. If you don’t already have a hobby, find one. The law
is a stressful profession, with long hours and major respon-
sibilities. Mental health protection is imperative. Sufficient
R and R will lead to productivity at work but also peace of
mind at home.

Law is a challenging field with many pitfalls. It also
provides considerable satisfaction. As with any career, it
takes time to acclimate, become proficient, and excel. Don't
get overwhelmed by challenges, as progress is not always
linear. Allow yourself the time to learn, graduate from
mentee to mentor and, when possible, pay it forward.

Josh I. Aron, is a litigation attorney at Solomon and
Solomon P.C. and is admitted to practice law in both New
York and New Jersey. In his free time he enjoys flying
drones and spending time with his family.
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The NYSBA Young Lawyers Section Trial Academy:

A Young Lawyer’s Take

By Patrick M. Butler

I was fortunate to have had the opportunity last
year to attend the NYSBA Young Lawyers Section Trial
Academy at Cornell Law School from April 5 to 9, 2017.
I want to extend a special thanks to the TICL Section
for graciously granting me a scholarship. Overall, the
Trial Academy is an outstanding opportunity for young
lawyers to develop their trial skills. In addition to the
attendees, there are team leaders, lecture speakers, and
critique faculty in attendance over the course of the five
days. The program focused on two fact patterns, one be-
ing a civil and the other a criminal case. The civil fact pat-
tern involved a wrongful death motor vehicle accident.
The criminal fact pattern was a kidnapping and felony
murder case. The attendees were given packets that were
to be read prior to the start of the program. These packets
consisted of procedural instructions, deposition tran-
scripts, witness lists, exhibits, and jury instructions.

The program consisted of morning and afternoon
sessions. In the morning session, seasoned trial attor-
neys and/or judges gave lectures on all phases of trial.
Lectures were presented in the chronological order
that a typical trial consists of. Each day of the program
built on what was learned the day before. The morning
lectures were very informative and engaging. Attend-
ees were instructed on proper trial techniques and also
got to see experienced trial attorneys demonstrate jury
selection, opening/closing statements, and direct/cross
examination.

Each day, between the morning and afternoon
session, was a luncheon sponsored by various NYSBA
Sections. This daily luncheon was a great networking op-
portunity because attendees got the opportunity to meet
attorneys and judges from all over New York State. I met
a number of other young attorneys during the luncheons,
many of whom I now see in court on a daily basis. Other
networking opportunities were receptions that took
place in the evening. There were also NYSBA Executive
Committee meetings that attendees were encouraged
to attend. I not only got the opportunity to sharpen my
trial skills but also to meet some of the best litigators and
judges in New York State.

The afternoon session of the Trial Academy is where
the attendees put into practice what they learned in the
lectures. Attendees presented a jury selection, open-
ing statement, direct examination, cross examination,

and closing argument in front of rotating critique fac-
ulty. What was great about these presentations was that
attendees could take risks and try methods of litigation
that they may not have felt comfortable doing in a tradi-
tional courtroom atmosphere. The critique faculty, team
leaders and fellow attendees then gave you feedback on
your presentation. You then worked one-on-one with a
seasoned litigator or judge by reviewing your videotaped
presentation. This one-on-one work really helped show
you what you did right and what you could improve on.
By watching your videotaped presentation, you were
able to see how your body language and posture af-
fected how your argument actually came across to your
audience.

I'had some trial experience before attending the Trial
Academy, having picked numerous juries and taken to
verdict a summary jury trial and unified trial. However,
my previous trial experience had been in civil matters,
and the Trial Academy gave me the opportunity to try
my hand at criminal litigation. For example, I was as-
signed to do an opening statement for the defense in the
criminal fact pattern. Having previously done opening
statements defending civil matters, I felt confident that
I would be able to deliver an adequate opening state-
ment. I was overly optimistic about my ability to present
a criminal defense opening statement, as I got mixed
feedback from the critique faculty. That being said, the
constructive criticism that I received from the critique
faculty is the whole point of the Trial Academy. The
critique faculty is not there to pat you on the back and
tell you how good of an attorney you are. They are there
to point out your shortcomings and help you become a
better attorney.

There was also a lot to be learned at the Trial Acad-
emy by watching fellow attendees do their presentations.
Breakout groups, consisting of about 10-15 young law-
yers and a group leader, were designated. The mem-
bers of my group came from various backgrounds and
experiences. When getting feedback from the critique
faculty, all group members were also listening to that
feedback. On multiple occasions, a member of my group
got feedback regarding a particular part of his or her pre-
sentation. Another member of my group would then do
a presentation, keeping in mind what the critique faculty
had just gone over. This gave all members of the group
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the opportunity to see how a particular trial technique
comes across when done the right way and the wrong
way. This “trial by error” type method of learning really
helped reiterate the trial techniques and etiquette that
were taught. The team leaders, in addition to keeping the
presentations organized and timely, also gave excellent
feedback.

The lecture materials provided to the Trial Academy
attendees are also a great resource. The last trial that I
had was a motor vehicle accident case in Queens County,
Supreme Court. The case involved a very contentious
liability situation, with two completely different ver-
sions of events from the plaintiff and defendant. While
preparing for the trial, I repeatedly referenced the lecture
materials. Introducing a photograph into evidence, or
impeaching a witness on a particular point, is not always
that easy to do. Written materials regarding opening/
closing statements, laying foundation to introduce ex-
hibits into evidence, and common trial objections are just
some of the many materials that I obtained and continue
to use to this day.

Overall, the Trial Academy is an invaluable experi-
ence. I would highly recommend the program to every

young litigator. The diversity and different backgrounds
of the attendees, team leaders, lecture speakers, and cri-
tique faculty is what really makes the experience unique.
I am grateful that I had the opportunity to learn trial
practice from some of the best attorneys and judges in
New York State.

Patrick is currently an associate attorney at Maroney
O’Connor LLP in downtown Manhattan, concentrating
on insurance defense matters. He is one of the firm’s
trial attorneys and regularly defends motor vehicle,
premise liability, and labor law cases. He earned his J.D.
from the University of Massachusetts School of Law in
May, 2014. He was a member of the Mock Trial team,
where he competed in the American Association for
Justice’s 2013-2014 Regional Student Advocacy Compe-
tition in Boston, Massachusetts. Patrick earned his B.A.
in Political Science from St. Bonaventure University in
2010, where he was also the captain of the Men’s Varsity
Swimming Team during his senior year.

This article was first published in the Spring 2018
edition of the Torts, Insurance and Compensation Law
Section Journal.

i/

-y

Patrick M. Butler (third from left in back) with “Team Fox”at the
2017 NYSBA Young Lawyers Section Trial Academy at Cornell Law School.
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Freedom of Information Law—Every Good Lawyer’s Tool

By Cory Morris

The Freedom of Information Law (FOIL), codified in
Article 6 of the Public Officers Law (POL), establishes a
mechanism for the public to hold the government ac-
countable (POL § 84). This means that either a member of
the public or a lawyer can create a FOIL request to certain
New York State municipal entities and obtain information
for a myriad of reasons—perhaps for research, govern-
ment accountability and public participation or, as all
attorneys should know;, to be utilized in subsequent
litigation.

The Committee on Open Government (COOG or
“Committee”) is responsible for overseeing the imple-
mentation of FOIL and the Open Meetings Law (OML).
The Committee’s website provides most of the informa-
tion one needs in order to understand FOIL and how to
make and respond to a FOIL request. The Committee
prepares advisory opinions at the request of any person
or agency. Such advisory opinions are frequently used in
judicial proceedings as exhibits and many judicial deci-
sions have cited opinions rendered by the Committee.

. New York’s Freedom of Information Law

New York’s Freedom of Information Law declares
that

a free society is maintained when govern-
ment is responsive and responsible to

the public, and when the public is aware
of governmental actions. The more open
a government is with its citizenry, the
greater the understanding and participa-
tion of the public in government.!

Whether it be records relating to police body cam-
eras, government audits, wrongful convictions, traffic
cameras or statements made to the police, any member of
the public has standing to request such agency’s records,
and the attorney(s) who represents a spurned FOIL Pe-
titioner in an Article 78 proceeding is allowed to request
reasonable attorney’s fees.

The courts have consistently recognized that “’the
public is vested with an inherent right to know and that
official secrecy is anathematic to our form of govern-
ment... ."””2 The Legislature enacted FOIL to “achieve][ ]
a more informed electorate and a more responsible and
responsive [government].”3

Il. Who and What Can Be “FOlLed”?

The legislative purpose in the Freedom of Informa-
tion Law is mainly accomplished through the definitions
of “Agency” and “Record.”

Under Public Officers
Law § 86(3), an “agency”
is defined as

any state or
municipal de-
partment, board,
bureau, division,
commission,
committee, public
authority, public
corporation, coun-
cil, office or other
governmental
entity performing
a governmental

or proprietary
function for the
state or any one or more municipalities
thereof, except the judiciary or the state
legislature.

Cory Morris

And Pursuant to Public Officers Law § 86(4), the term
“record” is defined as

any information kept, held, filed, pro-
duced or reproduced by, with or for an
agency or the state legislature, in any
physical form whatsoever including, but
not limited to, reports, statements, exami-
nations, memoranda, opinions, folders,
files, books, manuals, pamphlets, forms,
papers, designs, drawings, maps, photos,
letters, microfilms, computer tapes or
discs, rules, regulations or codes.

This list is not exhaustive, as indicated by the phrase
“but not limited to.” “[A]ll records of an agency are avail-
able, except to the extent that records or portions thereof
fall within one or more grounds for denial appearing in
§ 87(2)(a) through (i) of the Law.”* An agency, however,
is not required to create a record in response to a FOIL
request.’

Anything that is a “record” is subject to FOIL. This
includes video, audio and other electronic records. Film-
strips used by a professor in a course given in a public
college constitute records subject to FOIL.® Videotaped
news broadcasts retained by the District Attorney’s office
constitute a record under FOIL.”

As government expands, what becomes government
records will expand, from body cameras to school surveil-
lance cameras. At the same time, the statutory exemp-
tions will no doubt create some sort of endpoint for what
is subject to disclosure under the New York Freedom of

NYSBA Perspective | Fall 2018
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Information Law. Personal or unofficial documents which
are intermingled with official government files and are
being “kept” or “held” by a governmental entity are “re-
cords” subject to possible disclosure.® Physical evidence,
namely “articles of clothing and alleged weapons,” does
not fall within the statutory definition of a “record” that
may be disclosed under the Freedom of Information Law.’

Personal injury attorneys can FOIL certain police,
fire and emergency medical services’ records. Land use
attorneys can FOIL certain municipal records. The public
can access local government spending records, from the
local hook and ladder company to the water district. The
Parent Teacher Association can access school personnel
files through FOIL requests. Researchers and academics
can inquire of agencies as to studies created by the gov-
ernment and compile statistics for research utilizing real
subjects. The range of your clients can vary and you can
be creative in how you make use of the FOIL.

lll. Making a FOIL Request—A Litigation Tool

Agency records should be requested in writing. How-
ever, there is no talismanic incantation necessary to make
a FOIL request. The requirement of Public Officers Law §
89(3)(a) that requested documents be “reasonably de-
scribed” serves to enable an agency to locate and identify
the records in question.!? Whether a request reasonably
describes the records sought may be dependent upon the
terms of a request, as well as the nature of an agency’s
filing or recordkeeping system (FOIL-AO-18863-provides
a good discussion of several types of requests). Public Of-
ficers Law § 89(3) states in part that

[e]ach entity subject to the provisions

of this article, within five business days
of the receipt of a written request for a
record reasonably described, shall make
such record available to the person re-
questing it, deny such request in writing
or furnish a written acknowledgement of
the receipt of such request and a state-
ment of the approximate date, which
shall be reasonable under the circum-
stances of the request, when such request
will be granted or denied... .

Although the Freedom of Information Law as initially
enacted required that an applicant must seek “identifi-
able” records, since 1978 it has merely required that an
applicant “reasonably describe” the records sought.

Agencies bear the burden of denial. An agency
has the burden to establish that “the descriptions were
insufficient for purposes of locating and identifying the
document sought.”!! “If the agency is able to locate the
requested records with reasonable effort, it is required to
do s0.”12 The request does not need to be as detailed as
a discovery demand pursuant to Civil Practice Law and
Rules § 3120.!% The CPLR objections of overbroad, unduly

burdensome, use of “any and all,” etc., are not appropri-
ate or are subject to different standards.

IV. Notes for New Lawyers

In sum, FOIL is a powerful tool that allows access to
governmental records. Lawyers should take careful note,
however, of the amendment to Public Officers Law § 89,
which mandates, in certain circumstances, an award of
reasonable attorney’s fees to litigants who substantially
prevail after the commencement of litigation. It can be
a lucrative tool for those who use it successfully and an
unfortunate cost for those who lose.

Cory Morris holds an advanced degree in psychol-
ogy, is an adjunct professor and CASAC-T and is admit-
ted to practice in New York State, the Eastern District
of New York, Southern District of New York, Second
Circuit Court of Appeals, Florida State and the Southern
District of Florida. Mr. Morris is an advocate for equal-
ity, civil rights and social justice. His practice focuses on
addressing addiction/criminal matters, accident/injury
cases and advocating for people facing accountability/
civil rights issues.

Endnotes
1. Public Officers Law § 84 (external quotations marks omitted).

2. Capital Newspapers v. Whalen, 69 N.Y.2d 246, 252, 505 N.E.2d 932,
513 N.Y.S2d 367 (1987) (quoting Fink v. Lefkowitz, 47 N.Y.2d 567, 571,
393 N.E.2d 463, 419 N.Y.S.2d 467 (1979)).

3. Westchester Rockland Newspapers, Inc. v. Kimball, 50 N.Y.2d 575, 579,
408 N.E.2d 904, 430 N.Y.S.2d 574 (1980) (in accord Buffalo News, Inc.
v. Buffalo Enterprise Dev. Corp., 84 N.Y.2d 488, 492, 644 N.E.2d 277,
619 N.Y.S.2d 695 (1994) (“to assure accountability and to thwart
secrecy”).

4. Committee on Open Government FOIL Advisory Opinion 12579
(Mar. 16, 2001).

POL § 89(3)(a)).

6. Russo v. Nassau County Comm. College, 81 N.Y.2d 690, 623 N.E.2d 15,
603 N.Y.S.2d 294 (1993).

7. Pennington v. Clark, 16 A.D.3d 1049, 791 N.Y.S5.2d 774 (4th Dep’t
2005).

8. Capital Newspapers, Div. of Hearst Corp. v. Whalen, 69 N.Y.2d 246, 505
N.E.2d 932, 513 N.Y.S.2d 367 (1987).

9. In Re Sideri v. Off. of Dist. Atty., New York County, 243 A.D.2d 423,
423,663 N.Y.S.2d 206 (1st Dep’t 1997).

10.  Pflaum v. Grattan, 116 A.D.3d 1103, 1104, 983 N.Y.5.2d 351 (3d Dep't
2014).

11.  Konigsberg v. Coughlin, 68 N.Y.2d 245,249, 501 N.E.2d 1, 508
N.Y.S.2d 393 (1986).

12.  FOIL-AO-18949.

13.  Inre Farbman & Sons v. New York City Health & Hosps. Corp., 62
N.Y.2d 75, 82-3, 464 N.E.2d 437, 476 N.Y.5.2d 69 (1984).
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Young Lawyers Section Summer Meeting
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Topics were:

Flip Your Memory Switch: Memory Techniques
for Lawyers

The Introverted Lawyer: Authentically Empow-
ered Advocacy Knowing Who You Are to Get
the Results Your Clients Need. An Introspective
Look at Introverted Lawyers and How to Am-
plify Our Voices in an Authentic Manner to be
Impactful Advocate

Mindfulness for Lawyers
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Themis Luncheon: Women in the Law Share Their Stories
August 2018
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Finding the Dirt: A Basic Guide for Social Media Search

in Litigation
By Robert J. Connor, Jr.

l. Introduction

It is no surprise social media has become a large part
of our everyday lives. Websites like Facebook, Twitter,
and YouTube dominate the online community. Facebook
alone has over 1.32 billion daily users.! It is by far the
most popular social media website, used by 79 percent of
American adults. By comparison, Instagram is the second
most popular with 32 percent. Even more staggering,
in 2014 statistics from Kleiner Perkins Caufield & Byers

searches are becoming integral to the early investigation
of nearly all cases, regardless of practice area: personal
injury, criminal, family law, even collection matters.

This guide is meant to help those conducting searches
locate, analyze, and preserve information in addition to
helping those issuing assignments understand what is
involved. All too often social media searches are viewed
as “playing on Facebook” when a complete search entails
a great deal more. This guide will not focus just on tradi-
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showed more than 1.8 billion photographs alone were
shared online per day.

Given the trend, the numbers are likely far higher
today. Social media has become a dominant factor in how
Americans view the world they live in. It has also, unsur-
prisingly, become a boon to the legal field. Social media

tional social media websites, but will attempt to provide a
method for conducting a comprehensive online search.

For this reason, the fundamentals of social media
search will be examined: the who, what, when, where,
why, and how. While the focus of this article is social
media searches in the context of litigation, this same

16
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process can be applied to other scenarios such as vetting
an employee, opposition research, or running background
checks.

Il. Why Search at All?

The most important question is why look at social
media at all? What is the value of analyzing a subject’s
online presence? Ask most attorneys about social media
in their cases and there will invariably be at least a few
stories. This can range from posts subverting the op-
position’s version of events to compromising comments
damaging credibility, or photos undermining claims of
injuries. This latter category tends to contain the most
dramatic, useful, and entertaining stories.

This material is admissible through hearsay excep-
tions in most jurisdictions. It also tends to resonate with
jurors who can easily be lost in a sea of expert opinions,
legal rules, instructions, arguments, and contradictory
testimony. Everyone can relate to a photo, video, or post
from Facebook. Moreover, a dramatic confrontation over
a Tweet may be the closest a trial comes to a My Cousin
Vinny moment and capture the jury’s attention.

I1l. Whom to Search

The first question when contemplating social media
searches is whom to search. This question is easily an-
swered: Everyone! Every party, fact witness, investigator,
and expert witness can and should be searched. Anyone
in the case who could potentially give a deposition, sign
an affidavit, or testify at trial should be researched.

Attorneys usually restrict searches to the opposi-
tion. This is a disservice to the case and the client. A lot
of questions can be answered by social media. Are there
relationships between witnesses? Could there be some
underlying bias? Do the parties have a history? Is the key
fact witness a known embellisher? Like every avenue of
investigation, it is impossible to know what can be found
online until the search is done.

Expert witnesses should not be forgotten. Social
media searches can be a way to either verify or disprove
claims made in a curriculum vitae (CV), or find informa-
tion for a challenge on cross-examination. Online reviews
of individual doctors, engineers, and other professionals
may prove useful, or open additional avenues of inves-
tigation. The expert witness system is based largely on
trusting a CV actually represents an expert’s credentials.
An old proverb holds true: Trust, but verify. The impact
on a case if a search reveals the CV of the opposition’s
expert is incorrect or misleading could be enormous!

It is just as important to search your own client and
witnesses in the case. Bear in mind, praemonitus praemu-
nitus: forewarned is forearmed. If something is “floating”
out there, which compromises your client, or your posi-

Robert J.
Connor, Jr. is an as-
sociate attorney at
McGivney, Kluger,
& Cook, P.C. focus-
ing on insurance
defense litigation.
Mr. Connor works
on a wide array
of civil litigation
cases involving,
among others,
asbestos litigation,
premises liabil-
ity matters, motor
vehicle accidents,
products liability
cases, Labor Law,
construction site
accidents, medical
and professional
malpractice suits, and toxic tort cases. He received his
Juris Doctor degree, cum laude, from the University at
Buffalo School of Law in 2016. While in law school,
Mr. Connor was awarded the Robert J. Connelly
Award for excellence in trial advocacy. Mr. Connor is
admitted to practice in New York and the U.S. District
Court for the Northern District of New York.

Robert J. Connor, Jr.

tion, it’s better to find it at the start and have time to for-
mulate a plan of action than have an 11th hour surprise.

IV. When to Search

Social media is a fluid platform. These sites are con-
tinually updating privacy and security settings giving
users ever greater control over what the public can see.
These security preferences can be changed repeatedly and
instantaneously. This has an impact on when social media
searches should be done.

An initial search should be done as soon as a party
or witness’s identity is known. The subject should not
be given an opportunity to alter his privacy settings, or
delete or edit any content. A party should not be expected
to know, or follow, the rules regarding spoliation of
evidence.

Due to the fact that the platform is so fluid, searches
should be updated throughout the case. Privacy settings
could be relaxed, old content restored, new information
made available, or the “Holy Grail,” relevant content
removed prompting spoliation motions and sanctions.
On Facebook and some other websites, posts are often
marked as “Edited” when they are changed after the fact.
This can be a useful tool as they also note when the edits
were made.
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Some major events prompting an updated search in-
clude: depositions; fact witness disclosure; expert witness
disclosures; affidavits; and final trial preparation. Do not
take a “one and done” policy for social media. The closer
to trial, the more it will be on a subject’s mind, increasing
the chances of a post or comment online. These updated
searches do not need to be as exhaustive as the initial. A
brief review of the known profiles should suffice.

V. What to Search

Facebook, Twitter, Instagram, and LinkedIn are a
good place to start, as they are the most popular social
media websites. However, other platforms should not be
forgotten. YouTube is often overlooked in social media
searches. Websites like Tumblr, Redditt, Flickr, Four-
Square, Pintrest, MySpace, and whatever other websites
happen to be popular at the time, should be searched. The
popularity of these sites can ebb and flow.

In addition, search engines like Google, Bing, and
Yahoo should be used. It is important to use all three as
each has a different algorithm which may yield different
results.

GoFundMe can also be a treasure trove of infor-
mation. It is not uncommon for friends, family, or an
individual himself to create a GoFundMe page after an
accident or illness. Reviewing the page can yield some
useful information. Depending on your jurisdiction, the
proceeds from the GoFundMe campaign itself could even
be an offset for damages.

VI. How to Search

Often the only information available in the beginning
is the subject’s name and address. An excellent place to
start with this limited information is LexisNexis or West-
Law. Both offer access to a variety of public records. Run-
ning these searches can result in useful information: date
of birth, criminal history, prior lawsuits, e-mail addresses,
phone numbers, past residences, and known associates.?

Next, Facebook should be searched. As mentioned
above, Facebook is by far the largest social media plat-
form; if the subject has any online presence, he or she will
likely have a Facebook profile. While it is becoming more
common for those under 25 not have a Facebook account
and strictly use Twitter or Instagram, it is by no means a
universal trend. Subsequently, other large platforms can
be checked: Twitter, Instagram, and LinkedIn.

Searching the subject’s name alone is not enough. Full
names used in pleadings or legal documents are rarely
what people use for online profiles. A search should be
done for the first name’s alternative variants and spell-
ings. For example, William should also be searched as
Will, Willie, Willy, Bill, Billy, Billie, etc.; and Elizabeth
should also be searched as Liz, Lizzie, Bes, Bessie, Bess,
Eliza, etc.

Going back to information from the public records,
profiles can be looked up by email addresses. These often
contain information like nicknames or birth years. For
example, the email address is joeysmith92@gmail.com,
may reveal that the user normally goes by Joey versus Joe
or Joseph and that he was born in 1992. Additionally, 92
could indicate another important date, such as graduation
or marriage. This can help narrow down results.

Another helpful tip is to search for a subject’s spouse,
siblings, or children (if this information is available), then
search the friends list for the subject. One profile may
provide a link, handle, screen name, or profile name used
on other sites. Keep a lookout for these.

Married women often add their maiden name on
their profiles using either a “nee,” a hyphen, or parenthe-
sis. This makes it easier to reconnect with childhood or
pre-marriage friends. Use this to help in your search.

Some additional trends to consider: younger (usually
more professional) individuals sometimes use a combina-
tion of their first and middle names for their social media
profiles, omitting the last name. The purpose is usually
to make social media searches (by, say, a potential em-
ployer) more difficult, or to maintain separate personal
and professional online presences. Many married indi-
viduals, or long-term couples, have shared accounts. It
may be worth searching different variations of John and
Jane Smith, such as: John And Jane Smith; John-and-Jane
Smith; JohnN'Jane; etc.

The subject may have more than one profile on a
single platform. This could be for a variety of reasons: a
personal page and a professional page; loss of login in-
formation, etc. If one profile is found it does not mean the
search is over. Additional results should be reviewed so
matching profiles are not missed. These older, sometimes
forgotten, profiles can contain some surprising material.

After finding a profile, the next step is to verify it.
The easiest method is by birth date. Look at posts for that
date. Even if the site does not indicate it, or the subject
does not announce it, there may be Happy Birthday
messages from friends. If the profile indicates a different
birthday, it can usually be eliminated.

Another way to verify is by examining the friends
list and comparing it to the list of associates (children and
spouses); location (city or address); employer; or by the
content of the page itself (mentioning the current lawsuit,
for example).

Once the subject’s page is reviewed, the search can
branch out to family and friends. Viewing the pages of
every friend or follower is not practical, of course, but the
list can be narrowed by looking at the profile and see-
ing who likes, shares, and comments most often. While
subjects may control what they post on their profiles, set
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their own security settings, and manage tags, they cannot
control friends’ profiles. Family and friends are more apt
to post embarrassing, or incriminating, statements, pho-
tos, or videos of an individual than he would be himself.
So it can be worth the time to look at them as well.

Once the social media platforms have been searched,
the next step is to search Google and other engines for
more information on the subject. This should be done
after the social media sites to increase the likelihood of
having enough information to narrow results to relevant
material.

Descriptors can be added in the search, such as the
name of the streets the subject has lived on and the names
of the cities/towns the subject has lived in to further
narrow results. Each should be searched separately. If the
earlier research uncovered a creative social media handle,
screen name, or profile name, search these too. It is com-
mon for one name to be used across multiple social media
platforms.

Boolean searches can be a useful tool. A Boolean
search is a type of search allowing users to combine key-
words with operators such as AND, NOT, and OR to pro-
duce more relevant results. Combine this with quotation
marks, which can be used to find exact words or phrases.
For example, John Smith in New York City returns
318,000,000 results on Google whereas “John Smith” AND
“New York City” returned 1,030,000. The latter limits the
search results to only those containing the two phrases.

It is important to be vigilant about published police
radars, news articles, and obituaries. Police radars can
be especially useful as they include all arrests regardless
of whether the matter was later prosecuted. This can be
useful when deciding whether to conduct a full criminal
history on the subject.

VIl. What to Look For

Once a profile has been found and verified, it’s im-
portant to look at everything available. One should resist
the temptation to simply look at posts from the day of
the incident, or browse for useful photos. There could be
useful information hidden anywhere on the profile page.
Many sites have a “biography” section; take a look at this
in addition to what is posted or displayed on someone’s
wall or timeline.

One may be able to find information about the sub-
ject’s financial situation. Parties in a lawsuit often plead
poverty—something as small as a vacation photo or
boasting of a new car is useful to contradict these claims.
Relevant to collection matters, there may be clues or infor-
mation about assets to seize.

Of course, one of the primary objectives of a social
media search is to find information regarding the present
case. However, this is not the only objective. It is equally

important to look for information regarding credibility.
Photographs? or videos of the subject consuming exces-
sive amounts of alcohol or illicit drugs and engaging in
other illegal activity are always useful. Additionally, sto-
ries regarding cheating, lying, or scheming are important
to note as they could undermine credibility.

Social media is also useful in getting to know the
subject as an individual. It can help a person find out
the subject’s likes and dislikes. This can be important
information for depositions or courtroom testimony. It
might show an individual to be hot-tempered or impetu-
ous regarding certain topics. This could be used to your
advantage at trial if the right questions are asked.*

Alternatively, asking about a favored sports team
or movie can set a person at ease, and loosen tongues.
As with many things in litigation, the usefulness of this
information depends on the style of the questioning attor-
ney. Either way, the more information gathered about the
subject the better. Some may seem irrelevant now, but one
can never know what direction a case may take.

VIII. How to Save What You Find

Just as important as finding information is saving it.
Simply “screen-shooting” or copying the relevant infor-
mation is not enough. It is important to save a complete
copy of the profile so the information is available for later
use.” If a spoliation motion is necessary, it is useful to
have a full copy of the profile.

An easy method is to utilize the “print as PDF” func-
tion on most web browsers. This process not only saves a
complete color copy, but also automatically hyperlinks to
any additional content. To do this, scroll to the bottom of
the profile. Next, make sure to expand all comment sec-
tions, “see more” links, replies, and/or re-Tweets so all of
the content is visible. Then print the page as a PDF in the
browser’s options menu. Now the entire profile can be
printed or viewed whenever required.

IX. Ethical Issues

In most jurisdictions, attorneys have a duty to avoid
unauthorized contact or deceptive tactics when dealing
with litigants or third parties. Many state Bar associa-
tions have applied this to social media. An attorney can
examine what is publicly available but cannot send friend
requests to circumvent privacy settings, or ask anyone
employed by their firm or office to do so.

An attorney (or his office) should not contact a party
to the current suit through private messaging, comments,
or any other method of communication available on
social media. If the subject is not a party in the current ac-
tion, some jurisdictions may allow communication if you
do not engage in deceptive tactics and identify yourself as
an attorney.®

NYSBA Perspective | Fall 2018

19



Attorneys also have a duty to mitigate the loss,
destruction, or spoliation of evidence. Attorneys cannot
instruct or advise anyone to delete or alter information
from social media. In fact, attorneys should advise their
clients to do the opposite and let them know they should
not alter or delete any social media information. In some
jurisdictions, attorneys may be able to advise an indi-
vidual to alter the security and/or privacy settings on
their accounts to make finding information more difficult
for the opposition. Attorneys should consult the state Bar
association rules, ethics opinions, and relevant case law
in their respective jurisdiction before doing so. Clients
should be counseled to avoid social media, or carefully
consider what they post or share during the case.

The best practice is to simply observe what is pub-
licly available and make no contact. If useful information
is there, or suspected, discovery requests and motions
to compel can be used to access what is hidden behind
privacy and security settings.

X. Conclusion

The process outlined above is intensive and will
require time to complete thoroughly. As noted, you do not
know what you can find until you look. Participants on
social media measure success in likes, shares, re-tweets,
and comments. These seemingly innocuous pleasures can
reveal a lot in litigation.

In the modern litigation landscape, a case can be
won or lost on the internet. Attorneys should use every
resource in their arsenal to secure a favorable outcome
for their client. Social media should not be overlooked. A
thoroughly executed social media search should be a fun-
damental part of any case preparation and analysis and
could very well put your case on the path to victory.

Endnotes
1. https://www.wordstream.com/blog/ws/2017/11/07 /facebook-
statistics.

2. Youmay need to check your office’s subscription to these
databases to determine what fees are applicable.

3. One note regarding videos and photos: these could have been
taken days or even years before they were posted. When
examining them, read the descriptions and any comments to pin
down when they were taken.

4, On the other hand, if you know this information about your own
witness prior to depositions or trial testimony, you can more
effectively prepare.

5. This is useful to determine what, if any, information was altered or
removed.

6. For more information, consult your State Bar Association rules,
opinions, and relevant case law. An overview of ethical issues
regarding social media search is available in Social Media
Snooping and Its Ethical Bounds by Agnieszka McPeak, available
at http:/ /arizonastatelawjournal.org/wp-content/
uploads/2015/01/McPeak_Final.pdf.

Do You Have A
Story To Share...

e Have you worked on or do you know of a special Pro
Bono project?

e Has a pro bono case made a difference in the lives of others?

¢ Has an individual attorney or firm gone above and beyond to
provide pro bono assistance?

We invite you to submit articles showcasing excellence in pro
bono service for upcoming editions of the Pro Bono Newsletter.
For more information, go to www.nysba.org/probono.
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CoOLLINS ON CRrROSS

Impeachment by Prior Inconsistent Statement

By Rick Collins

You are in the middle of trial and a witness for the
opposing party says something on direct examination
that’s unfavorable to your case. But wait—you have
evidence that she said something different on an earlier
occasion, and it is contained in an official report, sworn
statement, deposition or similar document. The docu-
ment is right in front of you. What can you do with it on
cross-examination?

Impeaching a witness through a prior inconsistent
statement can be a devastatingly effective moment of high
drama in the courtroom . . . if done correctly. What is the
most effective way to cross-examine a witness on a prior
inconsistent statement? There are a few different varia-
tions to establish the foundation. I like to use this four-
step process (acronym: CRAC):

1. Commit the witness to her version on direct exami-
nation;

2. Rebut this version with the substance of the earlier
statement;

3. Accredit the reliability of the earlier statement;
4. Confront her verbally with the earlier statement.

Let us go into the four steps in more detail. We will
use a simple hypothetical:

You represent one party in a car accident. A witness for the
other party has just said on direct examination that the light was
red for your client. However, in a signed statement the day after
the accident she said the light was green for your client. Your
goal is to impeach her credibility with the earlier statement.

1) Commit

Q: “You just told this jury a few minutes
ago that the light for my client was red,
right?”

A: “Yes.”

This step requires only a single question.
Keep it short and parallel the exact words
of the direct testimony to minimize
evasion and ensure a simple affirmative
response.

2) Rebut

Q: “In fact, isn’t it true that the light for
my client was green?”

A: “No, it was red.”

Use another single question, explicitly contradicting
her direct testimony. Make sure you repeat exactly what

she said in the earlier
document that is inconsis-
tent. It should be a short,
simple question, not a
compound question. After
just committing to the
opposite set of facts, her
response essentially has to
be negative.

3) Accredit

Q: “You gave a
statement to an in-
vestigator the day
after the accident,
didn’t you?”

Rick Collins

(Answers to all the
questions that fol-
low will be yes.)

“He came to your house, did he not?”
“He knocked on the door, right?”

“You let him in?”

“He told you why he was there, correct?”

“He told you he wanted to know about
the accident?”

“You agreed to tell him, yes?”

“You wanted to be honest about it, of
course?”

“You wanted to be accurate about it,
yes?”

“While you were talking he was writing,
yes?”

“Then he handed the piece of paper to
you?”

“You read it, didn’t you?”

“He asked if it was accurate, yes?”
“You told him it was?”

“You signed the statement, right?”

“You signed the statement because it was
accurate, correct?”

This is the only step requiring multiple questions. The
exact questions, and the number of questions, will depend
on the type of document containing the prior inconsis-
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tent statement and the circumstances under which it was
made. The general idea is to build up the credibility of
the prior statement. Questions that show that the witness
wanted to be truthful and accurate, took the time to read
the document, signed it, etc., all help to bolster its credi-
bility. In most cases, the statement will have been made at
a time much closer to the events in question when it was
fresher in the witness’s memory. The goal of this step is to
convince the trier of fact that the witness was unlikely to
have been mistaken or untruthful in that document.

4) Confront

Q: “And in [that document] you signed,
you said the light for my client was
green, didn’t you?”

This step requires a single question. At this point you
will likely get a yes answer (especially if you have one
hand holding the corner of a piece of paper which she
likely knows says what you say it does). If the witness
says yes, sit down. You've won! You have impeached the
witness. If the witness says no, or if the witness says she
doesn’t remember, you may want to take the paper in
both hands and ask slowly, deliberately, “Didn’t you say
the light for my client was green?” At this point you've
got the witness skewered on a spear. If she is smart, she
will admit the inconsistency rather than be embarrassed
with the physical document itself. That’s when you say
“no further questions” and sit down. You have won. You
have impeached the witness.

If the witness continues to play games by saying she
doesn’t remember or if she denies making the statement,
it is then—and only then—that you need to show her the

document itself. It shouldn’t come to that. Producing the
document, having it marked and showing it to her is a
last resort. Think of it as something you don’t want to do
unless you absolutely have to. Too many young lawyers
seem to want to have the document marked and show it
to the witness before even starting the foundation. You
should not be showing the document unless and until
you've completed all four steps and the witness is refus-
ing to admit the inconsistent content of the document.

If you follow this four-step CRAC process you will
handle most prior inconsistent statements (and even
omissions in prior statements) successfully. With minor
adaptations you can use it for all types of past statements.
If you want to learn these, and other successful tech-
niques, and generally be a better prepared trial lawyer,

I highly recommend taking a trial advocacy course such
as the Young Lawyers Section Trial Academy offered
through the New York State Bar Association.

Rick Collins, Esq., is a principal in the law firm of
Collins Gann McCloskey & Barry [www.cgmbesq.com],
with main offices on Long Island. He is a former prose-
cutor in the Office of the Nassau County District Attor-
ney, and has been practicing state and federal criminal
defense since 1990. He has served as a faculty member
in dozens of trial practice courses. Currently the Presi-
dent-elect of the Nassau County Bar Association, he also
sits on the Executive Committee of the New York State
Bar Association Criminal Justice Section. He was admit-
ted to the New York Bar in 1985 and is also admitted
to practice in Massachusetts, Pennsylvania, Texas, the
District of Columbia, and numerous federal courts.

Lawyer Assistance Program

Your First Choice
or Your

Ca" US when you see the early warning signs...
missed deadlines, neglected email, not returning phone
calls, drinking too much, feeling sad and hopeless.

OR

W/

*, Ca" US when you see the consequences of ignoring
the early warning signs... work problems, relationship
\"l ‘M |

difficulties, an arrest, fired from your job, notice from
Call 1.800.255.0569

grievance.
NEW YORK STATE BAR ASSOCIATION

LAWYER ASSISTANCE PROGRAM www.nysba.org/lap
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The Young Lawyers Section Welcomes New Members

First District

Steve J. Ahn

Rosa Aliberti

Borja Alvarez Sanz
Kelsey Lynn Avery
Alexandra Fortune Awai
Lakendra Scott Barajas
Justin Batten

Tess Bonoli

Carmen L. Borbon
Blythe Abbey Brauer
Kaloma Nkosi Cardwell
Tiffany Carter

Joanna D. Caytas

Ann Choi

Sarahi Constantine Padilla
Dominique Cullen
Maria Li Deknatel
Steven Deutsch

Samuel Garrett Diment

Alexandra Margaretha
Cammaert Douglas

Patrick F Downey
Alexis Nicole Duncan
Benjamin P. Estes
Kiera Fitzpatrick
Jessica Greer Griffith
Roy Ahron Hakimian
Justine Elise Johnson
Sabreena Khalid
Adam E. Kobler
Thomas P. Koester
Joshua Ari Kors
Hiroyuki Kumano

Jake S. Lader

Michael Wookeun Lee
Nara Lee

Morgan V. Manley
Jessica M. Milanowski
Marielle A. Moore
Gladys Mozo

Deaglan Micheal O Dubhda
Peter Francis O’Connor
Samantha Lynn Plesser
Danielle Rapaccioli
Lauren Richardson
Artyom Rogov

Ashley Marie Romanias

First District (continued)
Harris S. Rothman
Sarah L. Segal

Jennifer P. Seksaria
Nirali Nirmal Shah
Michael A. Shulman
Julie Tanaka Siegel
Dorian Wayne Simmons
Michael C. Tedesco
Orla G. Thompson
Michael Stuart Tomback
Julius Toonkel

Caroline Mclean Turner
Margaret Ukwu

Ester Vallat

Nilda Vasallo

Valeriya Vlasenko
Mollie Weiss

Elaine Miles Wilkins
Rachel Williams
Christina Mei Jen Wong
Sean M. Zaroogian
Genan Faye Zilkha

Second District

Lada Bobrytska

David ]. Byrne
Margaret Ann Coulter
Daniel K. Crandall
Tom R. K. De Kesel
Kevin John Downs
Richard Geller

Amir Hamai

Katherine Gray Howells
Shawn Kenneth Jarecki
Jack Jrada

Alexander Richard Martone
Laura Hibino Misumi
Thuy-an Thi Nguyen
Hillary Ann Packer
Nache Chanell Patoir
Nikkia Rose Pew
Harry Richt

Ingrid Nicole Rosario
Alisha L. Sedor

Third District

Elizabeth L. Callahan
Kathryn E. Carroll

Kaitlin Duffy Foley

Shanise Nicole Kent
Mackenzie E. Kesterke
Michel Kim

Chloe Elizabeth Lichtenstein
Stephanie Cohen Mazza

Michael Patrick
McGeown-Walker

Kathleen Maura O’Hare
Quinn Nicole Rapp-Ellis

Fourth District
Matthew Cramer
Meghan Hart

Sam Soha Jafarzade
Kara Ann Matejov
Alexander A. V. Nichols
Sara B. Sweeney

Kelly M. Walsh

Fifth District

Tonastacia S. Dennis-Taylor
Allison Lynn Pardee
Genevieve Phelps Schmidt

Sixth District

Jake Henry Buckland
Patrick C. Cummings
Brian Rashkow

Seventh District
Richard Catalano
James Michael Kane
Brandi Leigh Sek
Emily Stoufer-Quinn

Eighth District

Lauren Adornetto

Leah B. Bernhardi

Koya Choi

Alice Jean Cunningham

Luke Donigan

James J. Doody

Christopher Patrick Franjoine
Robert P. Hamilton, Jr.

Eighth District (continued)
Joseph Rosario Iacono
Nicole Maria Komin
William Patrick Mathewson
Matthew Peine

Elizabeth J. Plowman

Twiesha Vachhrajani

Ninth District
Francois Annabi
Fatima Mina Arash
Caroline Barry

Nicole M. Bynum
Brian Joseph Dwyer
Roy S. Fenichel
Elizabeth Ann Gordon
Andrew S. Paliotta
Rosann Piccolo
Cooper Ross Sirwatka

Andrew P. Steinmetz

Tenth District

Nataki Njeri Appolon
Leanna N. Barbieri
Daniel E. Brickley
Joshua D. Brookstein
Timothy John Broschardt
Antonia J. Broughton
Jacquelyn Alisa Dainow
Charis Jane Damiano
Cecilia Rose Ehresman
Shane Leary Farrell
Joshua A. Goldberg
Mariselle Rose Harrison
Joseph Michael Hyland
Nicole Samantha Indelicato
Eckor Joseph

Marissa MacAneney
Shereen Noofan Menwer
Jacqueline Marie Morley
Kristen O'Leary

John L. Patitucci
Jacqueline Nicole Rizzardi
Scott B. Silverberg

Jenna Nicole Silverman
Ashley Skijus

...continued on page 25
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Thank you for being a NYSBA and a Young
Lawyers Section member!

Renew your memberships for 2019 by visiting www.nysba.org/renew
or calling the Member Resource Center at 800-582-2452.

Have you considered also joining the Intellectual Property Law Section at only $30 per year? Network with
knowledgeable lawyers in your field and continually learn important issues most pressing in your area of practice.
Let us know when you renew!

=
-

.‘ , i Bl l

Don’t let your NYSBA membership lapse,
enroll in Automatic Renewal.

Why Automatic Renewal?

¢ Continuous membership. Ensure your exclusive benefits and services
continue without interruption.

e Save time. One less bill to deal with or phone call to make.

e Environmentally friendly. Less paper generated with fewer mailings.

. A . . NEW YORK STATE
J Z;té;vggfdeigzﬂgfgdegach year/month with a reminder before your 1I\T!{S]!A BAR ASSOCIATION
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..continued from page 23

Tenth District (continued)
Page Blair Traxler

Nicolas Enrique Urgoiti
Gerard Raymond Vanleuvan
Katlin Rose Young

Eleventh District

Sara Abiboutros

Serena Andrus

Eleni A. Aristodemou
Danielle Nicole Carroll
Tiffany Athena Ghicas
Ariel Elizabeth Gould
Brandon Granados

Travis B. Grodin

Matthew Harnisch

Jarienn Amaris James
Nicholas Nisson Khayumov
Ray Madraymootoo
Abigail Sylvia Miller
Tenaja Montas

Michael Anthony Recchia
Kelly Christina Richardson
Robert Selya

Griffin Sloan

Jessica Mendoza Stadmeyer
Li Xu

Wei Zhang

Twelfth District
Daris Bernard Jackson
Brikena Radoniqi

Thirteenth District
Joseph W. Antonakos
David Carter Casagrande
Lauren Rose Casparie

Thirteenth District (continued)
Yelena Fishbeyn

Joseph Marciano

Danielle Nicole Menendez
Sarah E. Pulisciano

Eric C. Puma

Carl L. Rizzi

Out of State/Country
Edgar Ageolar

Jeanine Amato

Thomas P. Armstrong
Niki Backos

Sudhana D. Bajracharya
Mellia Bakir

Maria Costanza Barducci
Alexandre Pierre Louis Bavoillot
Rachel Marie Blachowicz
Andrew G. Boatright
Timothy Flannery Brown
Max Lloyd Burwick
Meredith Boykin Busby
Adam Elliott Butt

Maria Josefina Masigla Cabie
Minghui Cai

Kabyashree Chaharia
Ahwon Choi

Meghan Clemente
Michelle D. Cole
Stephanie Marie Cook
Alex D’Amico

Hamza S. Dawood
Vincent DelRiccio
Roberto Ditaranto
Courtney Dunn

Megan Edwards

Leilah Nicole Escalera
Cassidy Fitzgerald

Brian Robert Ford

Out of State/Country
(continued)

Matthew J. Fox

Hayley Holeman Fritchie
Peter Anthony Gabrielli
Megan Christine Gallagher
Paulina Gashi

Paul Generosa

Martin Genter, Jr.
Alexandra V. Georgetti
Joshua Paul Gmerek
Jake Goldstein

Fraser Birrell Grier
Diana Eleanor Griffin
Richard Gullo

Daniella Gutgarts

Nicole Lanette Harris
Heba Mohamed Hazzaa
Caroline Brianne Heicklen
Lance Hochhauser
Alexandra Horn

Kurt H. Jones

Jason Scott Kanterman
Cody Keetch

Kyle A. Kemper

Jieying Kok

Benjamin L. Kurland
Charlotte E. Leduey

Ke Li

Joshua M Lindauer
Hsiao-fan Lu

Xiao Ma

Gustavo A. Madero
David J. Marella
Alpheus Anayo Mbah
Nadine Mbu-Akamentuku
Kieran John McCarthy
Meghan McCormack
Kerry McGrath

Elsa Mehdizadeh Ashrafi

Out of State/Country
(continued)

Natasha M. Mehta

Earl Menard, III

John Bennett Meyer
Marcella M. Morales
Daniel T. Morrison
James Muirhead
Anthony Gerard Papetti
Olga Pappas

Hayleir Peart
Alexander Pettingell
Julian J. Polaris

Sukhbir Kaur Punia
Michal Andrzej Pyrzowski
Jonathon Ricottilli
Samuel Rodrigues

Shay Rosemberg

Daniel B. Rosenzweig
Nikita Salehi

Fumiko Sano

Anna Sarkisyan

Jeremiah William Schwarz, Jr.

Tyler A. Sims

Nicholas Sioufas
Thomas E. Slattery
Michelle Smith

Martine Stabell

Ian W. Taylor
Jean-Philippe Therriault
Melissa Merlo Tombs
Chia-Jung Tsai

Jason Michael Tsoukas
Elizabeth Mary Vasily
Joshua Weijer

Joanna E. Wrzesniewski
Danielle Zabihialam
Chris Zamlout

Xiaoxiao Zhang

errors in advertisements.

Accommodations for Persons with Disabilities:
NYSBA welcomes participation by individuals with disabilities. NYSBA is committed to complying with all applicable laws that
prohibit discrimination against individuals on the basis of disability in the full and equal enjoyment of its goods, services, programs,
activities, facilities, privileges, advantages, or accommodations. To request auxiliary aids or services or if you have any questions
regarding accessibility, please contact the Bar Center at (518) 463-3200.

Copyright 2018 by the New York State Bar Association.

ISSN 0743-6475 (print) ISSN 1933-8511 (online)

This newsletter is published for members of the Young Lawyers Section of the New York State Bar Association. Members receive
the newsletter free of charge. The views expressed in articles in this newsletter represent only the viewpoint of the authors and not
necessarily the view of the Section.

We reserve the right to reject any advertisement. The New York State Bar Association is not responsible for typographical or other
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PERSPECTIVE EDITOR AND YOUNG LAWYERS SECTION OFFICERS

Editor

Norina A. Melita

18 Northgate Dr

Albany, NY 12203-5129
norina.melita@yahoo.com

Section Officers

Chairperson

Terrence Lee Tarver

Tarver Law Firm, P.C.

1140 Franklin Avenue
Suite 200

Garden City, NY 11530
Tarver@TarverLawFirm.com

Chairperson-Elect

Lauren E. Sharkey

Cioffi Slezak Wildgrube PC
2310 Nott Street

Suite 1

Niskayuna, NY 12309
LSharkey@cswlawfirm.com

YOUNG LAWYERS SECTION COMMITTEE CHAIRS

Bylaws

Michael D. DiFalco

Aiello, DiFalco & Gianakos LLP
600 Old Country Road

Suite 520

Garden City, NY 11530
mdd@matlawyers.com

Communications
Vacant

Community Service and Pro Bono
Michaela K. Rossettie Azemi
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16 West William Street

PO Box 272
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Nicole Maria Komin

Center for Elder Law & Justice
438 Main Street

Suite 1200

Buffalo, NY 14202-3208
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Secretary

Anne L. LaBarbera

43 West 43rd Street

Suite 10

New York, NY 10036
annelabarbera@gmail.com

Treasurer

Michael D. DiFalco
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mdd@matlawyers.com
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Josephine M. Bahn
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Silver Spring, MD 20906
josephine.bahn@gmail.com
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M. Salman Ravala
Criscione Ravala, LLP
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Suite 1700
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Law Student Development
Josephine M. Bahn

2808 Village Lane

Silver Spring, MD 20906
josephine.bahn@gmail.com

Long-Range Planning
Lauren E. Sharkey

Cioffi Slezak Wildgrube PC
2310 Nott Street

Suite 1

Niskayuna, NY 12309
LSharkey@cswlawfirm.com
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John P. Christopher

Sahn Ward Coschignano &
Baker, PLLC

333 Earle Ovington Blvd
Suite 601

Uniondale, NY 11553
JChristopher@swcblaw.com
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Sarah E. Gold

Gold Law Firm

125 Wolf Road

Suite 509

Albany, NY 12205-1251

Membership

Josephine M. Bahn
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Silver Spring, MD 20906
josephine.bahn@gmail.com

Nominating

Anne L. LaBarbera

43 West 43rd Street

Suite 10

New York, NY 10036
annelabarbera@gmail.com

Trial Academy

John P. Christopher

Sahn Ward Coschignano &
Baker, PLLC

333 Earle Ovington Blvd
Suite 601

Uniondale, NY 11553
JChristopher@swcblaw.com

Lauren E. Sharkey

Cioffi Slezak Wildgrube PC
2310 Nott Street

Suite 1

Niskayuna, NY 12309
LSharkey@cswlawfirm.com
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NYSBABOOKS

Enhance Your Practice with the 2018-2019 edition of

New York Lawyers’ Practical Skills Series . . .
Written by Attorneys for Attorneys.

Includes
Winner of ACLEA’s Award for Outstanding Achievement in Publications Downloadable Forms
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Complete Set of 1

Members save $1,200 by purchasing the complete set of 19

2018-2019 o PN: 40019PS | List: $895 | NYSBA Members $695
Practical Skills Series Individual Titles

Arbitration and Mediation (w/Forms) Limited Liability Companies (w/Forms) Real Estate Transactions-Commercial

Business/Corporate and Banking Law Matrimonial Law (w/Forms) Property (w/Forms)

Practice (w/Forms) Real Estate Transactions-Residential

Mechanic's Liens (w/Forms)
Property (w/Forms)

Criminal Law and Practice (w/Forms) Mortgages (w/Forms) . e e
epresenting the Personal Injury Plainti

Debt Collection and Judgment Mortgage Foreclosures (w/Forms) in New York (w/Forms)

Enforcement (w/Forms)

New York Residential Landlord-Tenant Law  sqcial Securit ok
i i y Law and Practice
Elder Law and Special Needs Planning/ and Procedure*

Will Drafting (W/Forms) Zoning, Land Use and Environmental Law
Probate and Administration of Decedents’  1/rorms)

Guardianship (w/Forms) Estates (w/Forms)

Labor, Employment and Workers'
Compensation Law*

* Downloadable forms not included with this title.

Order online at www.nysba.org/P$52019 or call 1.800.582.2452

Order multiple titles to take advantage of our low flat rate shipping charge of $5.95 per order, regardless of the number of items shipped.
$5.95 shipping and handling offer applies to orders shipped within the continental U.S. Shipping and handling charges for orders shipped
outside the continental U.S. will be based on destination and added to your total. Prices do not include applicable sales tax.

Mention code: PUB9142N when ordering.
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MEMBER BENEFIT

COMMUNITIES

CONVERSE, CONNECT AND COLLABORATE

COMMUNITIES FEATURE:

* Member-to-member communications e Collaborative workspaces

* Member profiles ¢ Individual privacy settings

¢ Shared document libraries o Flexibility in timing and format of discussion messages

To be an active part of NYSBA'S communities, you can interact
through email, the web or your mobile device.

Visit: http://communities.nysba.org
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