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Program Description

Attorneys hope that their cases will proceed smoothly to verdict or settlement without detours.
Unfortunately, in real world practice, this may be the exception, especially in personal injury
litigation. Bankruptcy of a party, death of a plaintiff or defendant, or the presence of an infant
party all make personal injury cases more complex and difficult to resolve. Plaintiff's counsel must
also deal with aggressive enforcement of liens asserted by governmental entities, such as Social
Services and Medicare, and private entities, such as health insurance companies, ERISA entities,
and workers’ compensation carriers. No-fault and SUM issues arise in many car wreck cases.
Plaintiff's counsel must also represent clients before the Court of Claims.

This seminar will provide the current substantive law and practical strategies required to
successfully litigate personal injury cases in the face of the above obstacles. The seminar will
discuss real life ethical issues faced in personal injury practice, and the implementing and
maximizing of law office systems to best represent personal injury plaintiffs.
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Overall Program Chair
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J. Michael Hayes, Esq., J. Michael Hayes Personal Injury Attorneys, Buffalo

W. Russell Corker, Esg., Law Office of W. Russell Corker, P.C., Long Island
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Buffalo:
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Program Agenda

8:30 — 9:00 a.m. Registration (outside of the meeting room)
9:00 - 9:10 a.m. Welcome and Introduction
9:10 - 10:00 a.m. I. Staying Off the Third Rail and Keeping Clients Happy —

Ethical and Practical Considerations in Representing Clients in
Personal Injury Litigation

A
B.

C.

D.

E.

F.

G.

Update on recent Ethics decisions

The critical items to communicate to a client and when, how,
and why they must be communicated

The referring attorney relationship in the personal injury field —
law and practice

How to represent the client when competency and conflicts of
interest arise and how to withdraw

Representing two or more clients in the same action or with
limited coverage

Potential clients and potential client contacts

Handling the problem client or the client with unrealistic
expectations

1.0 Credit in Ethics

10:00 - 10:50 a.m. Il. Representing the Infant, Decedent, and Incompetent in the
Supreme and Surrogate’s Court

A.
B.

C.

E.

Update on the infant settlement process and options available
The View from Surrogate’s Court—Letters of Administration,
Probate and Choice of Administrator

Appointment of a Guardian to protect property or the person
1. Guardian ad litem

2. Article 81 of the Mental Hygiene Law

3. Guardians under CPLR 1206-1210

. Update on compromising the wrongful death action

1. Adequacy, allocation and distribution
2. Approval of attorneys’ fees and liens
The death of a party in litigation

1.0 Credit in Areas of Professional Practice

10:50 - 11:05 a.m. Coffee Break

11:05 - 11:55 a.m. lll. Bankruptcy of a Party

A
B.
C.
D.

Current issues in bankruptcy impacting personal injury actions
The role of the Trustee in the personal injury litigation

Getting appointed as Special Counsel and what is expected
Litigating, settling and trying the personal injury action for a
plaintiff in bankruptcy

1.0 Credit in Areas of Professional Practice

11:55 a.m. — 12:45 p.m. IV. Government and Private Party Liens and Rights of
Subrogation

A.

B.

New York’s health insurance anti-subrogation statute GOL §
5-335 and intervention

Medicare, Medicare Assistance Plans, MSAs, and conditional/
final payment letters — dancing with the elephant in the middle
of the room; Medicaid and government liens.

. ERISA plan litigation and practice — looking for daylight for a

plaintiff threatened with loss of recovery from an ERISA plan

. Putting it all together — steering the client through the lien/

right of reimbursement morass and keeping settlements and
recoveries on track

1.0 Credit in Areas of Professional Practice

12:45 - 1:45 p.m. Lunch (on your own)



1:45 - 2:35 p.m. V. Workers’ Compensation Liens

A. 2019 Update on workers’ compensations decisions impacting
personal injury actions

B. A report on Burns partial future net credit and its effect on
third party settlements

C. The Section 32 Agreement and its impact on the personal
injury case

D. Best strategies for managing and negotiating the workers’
compensation lien in a personal injury case

1.0 Credit in Areas of Professional Practice

2:35 - 2:50 p.m. Break

2:50 - 3:40 p.m. VI. SUM (Supplemental Uninsured/Underinsured) and No fault
A. Update and practical strategies for handling SUM claims,
including SUM notice issues
B. APIP and OBEL coverage and APIP subrogation
VIl. Litigating in the Court of Claims
A. 2019 substantive and procedural update
B. Successfully managing obstacles in the Court of Claims for the
personal injury action
1.0 Credit in Areas of Professional Practice

3:40 - 4:30 p.m. VIIl. Building Law Office Systems to Maximize the Plaintiff's

Personal Injury Practice

A. How and why to implement a systemic approach to a
plaintiff's personal injury practice

B. Intake, discovery and trial preparation

C. The metrics and benchmarks needed to move cases and
manage a personal injury practice

D. Training employees to adopt a systemic approach in a
plaintiff's personal injury practice

1.0 Credit in Areas of Professional Practice

4:30 p.m. Adjournment

Program Locations

Monday, April 15 | Convene | 810 Seventh Avenue (Between 52nd & 53rd Streets) | NYC
Thursday, May 2 | Melville Marriott | 1350 Walt Whitman Road | Melville, L.I., NY 11747

Friday, May 3 | Hyatt Place Buffalo/Amherst | 5020 Main Street | Amherst, NY 14226

Friday, June 21 | RIT Inn & Conference Center | 5257 West Henrietta Road | Henrietta, NY 14467
Thursday, June 27 | New York State Bar Association | 1 Elk Street | Albany, NY 12207

Pricing

Member $175 | Non-member $275 | Co-Sponsoring Section Member: $150

Register Online

Online: www.nysba.org/ToughlssuesCLE
Phone: 1.800.582.2452 (U.S. and Canada) or 518.463.3724 in Albany & surrounding area

Information and Policies

Cancellations Are Easy: Full refunds are given with notice three days prior to the program date. Registrations
cancelled less than three business days from the program date will be assessed a cancellation fee of $25.00.

Tuition Assistance: Any New York attorney who has a genuine financial hardship may apply for tuition assistance
for a CLE program. Learn more at www.nysba.org/TuitionAssistance.

Accommodations for Persons with Disabilities: NYSBA is committed to complying with all applicable
. laws that prohibit discrimination against individuals on the basis of disability in the full and equal

enjoyment of its goods, services, programs, activities, facilities, privileges, advantages, or accommodations.
To request auxiliary aids or services or if you have any questions regarding accessibility, please contact Cindy O'Brien
at cobrien@nysba.org.

www.nysba.org/CLEProgramPolicies


http://www.nysba.org/store/events/registration.aspx?event=0FY64
http://www.nysba.org/store/events/registration.aspx?event=0FY61
http://www.nysba.org/store/events/registration.aspx?event=0FY65
http://www.nysba.org/store/events/registration.aspx?event=0FY63
http://www.nysba.org/store/events/registration.aspx?event=0FY62
http://www.nysba.org/CLE/Upcoming_CLE_Programs/

7.0 MCLE Credits

This course is approved for MCLE credit in New York for all attorneys,
including those newly admitted.

New York: 7.0 Total Credits: 6.0 Areas of Professional Practice, 1.0 Ethics
California and Pennsylvania: 5.0 Substantive Law, 1.0 Ethics

New Jersey: 7.0 Total Credits: 1.0 Ethics/Professionalism, 0.0 towards certification in civil
trial law, criminal trial law, workers compensation law and/or matrimonial law

Uniform Certificates of Attendance can be issued for use in other jurisdictions.

The New York State Bar Association has been certified by the New York State Continuing
Legal Education Board as an accredited provider of continuing legal education in the
State of New York.

For information about the CLE Rules, visit www.nycourts.gov/attorneys/cle

Torts, Insurance and Compensation
Law Section

For resources like publications, education, and committees, join the Torts, Insurance
and Compensation Law Section. Become a member and receive exclusive publications
including the TICL Journal and the Construction & Surety Law Newsletter. The Section
hosts annual MCLE programs. Committees focus on all aspects of Torts, Insurance and
Compensation Law, including Automobile, Professional, Premises and Products
Liability, plus two Law Divisions — the Construction and Surety Law Division and the
Workers’ Compensation Law Division.

Learn More | www.nysba.org/TICL

Trial Lawyers Section

Whether you're a novice or seasoned trial lawyer, as a Trial Lawyers Section member
you'll keep up to date with today’s critical issues that confront the trial bar and your
clients. You'll receive the Trial Lawyers Section Digest, a newsletter of topical issues
and cases for the litigator. The Section also provides reports on developments in pre-
trial procedures, civil trials summations, jury charges, and the art of advocacy. Attend
seminars and receive valuable MCLE credits and network with some of the state’s
masters of trial advocacy.

Learn More | www.nysba.org/Trial

Join the conversation! Follow @NYSBACLE and @NYSBALPM on Twitter

Join or Renew Your NYSBA Membership and Save

e Save money with members-only discounts on CLE of more than 30%

e Stay informed with up-to-date, accurate members-only information and publications
e Access members-only job and career resources at www.nysba.org/jobs

¢ Network with the best via exclusive, members-only Section benefits

Learn more | www.nysba.org/join
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NYSBA Law Practice Management

Whether you're a solo practitioner or a managing partner at a national law firm, you'll find law practice
management resources to meet your day-to-day practice needs. Checklists, best practices, publications,
and continuing legal education programs provide up-to-date information and practical tips to help you

better manage your law practice.

Starting a Practice | Managing Your Practice | Protecting Your Practice | Technology and Your Practice
Marketing Your Practice | Escrow Accounts, IOLA, Ethics | Selling Your Practice and Retirement | Planning Ahead

www.nysba.org/LPM

Handling Tough Issues 4 WAYS TO REGISTER

Ina Plalntlff S Personal Call 1.800.582.2452 (U.S. and Canada) or
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