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BILL TEXT:

STATE OF NEW YORK

5805

2005- 2006 Regul ar Sessi ons

| N SENATE

June 17, 2005

Introduced by Sens. MEIER, BRUNO, DeFRANCI SCO, FUSCHILLO  GOLDEN
LARKI N, LITTLE, PADAVAN, SALAND, VOLKER -- (at request of the GCover-
nor) -- read twice and ordered printed, and when printed to be commt-
ted to the Conmittee on Rul es

AN ACT to amend the famly court act, the social services law, the
education |law, the donmestic relations law, the civil practice law and
rules and the nmental hygiene law, in relation to judicial review and
per manency hearings for children placed out of their hones; and to
repeal certain provisions of the famly court act and the social
services law relating thereto (Part A); and to anend the famly court
act and the social services law, in relation to aggravated circum
stances (Part B)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

1 Section 1. This act enacts into | aw conmponents of |egislation deened
2 necessary to inprove permanency outcones for abused and neglected chil-
3 dren in this state. Each conponent is wholly contained within a Part
4 identified as Parts A and B. The effective date for each particular
5 provision contained within such Part is set forth in the |ast section of
6 such Part. Any provision in any section contained within a Part, includ-
7 ing the effective date of the Part, which nakes reference to a section
8 "of this act", when used in connection with that particular conponent,
9 shall be deened to nean and refer to the correspondi ng section of the
10 Part in which it is found. Section tw provides for severability of
11 these provisions and section three of this act sets forth the genera
12 effective date of this act.
13 PART A
14 Section 1. Subdivisions (c) and (d) of section 115 of the famly court
15 act, subdivision (c) as anended by chapter 409 of the laws of 2002 and

EXPLANATI ON--Matter in jtalics (underscored) is new, matter in brackets
[-] is old law to be omitted.
LBD12091- 02-5
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subdi vi sion (d) as added by chapter 462 of the laws of 1987, are anended
to read as follows:

(c) The family court has such other jurisdiction as is provided by
law, including but not limted to: proceedi ngs concerning adoption and
custody of children, as set forth in parts two and three of article six
of this act; proceedings concerning the wuniform interstate famly
support act, as set forth in article five-B of this act; proceedings
concerning children in foster care and care and custody of children, as
set forth in sections three hundred fifty-eight-a[—-] and three hundred
ei ghty-four-a [ ard—three—hurdred—nirety—twe| of the social services |aw
and article ten-A of this act; proceedi ngs concerning guardi anship and
custody of children by reason of the death of, or abandonment or surren-
der by, the parent or parents, as set forth in sections three hundred
ei ghty-three-c, three hundred eighty-four and paragraphs (a) and (b) of
subdi vi sion four of section three hundred eighty-four-b of the socia
services |aw, proceedi ngs concerni ng standby guardi anshi p and guardi an-
ship of the person as set forth in part four of article six of this act
and article seventeen of the surrogate's court procedure act; and
proceedi ngs concerning the interstate conpact on juveniles as set forth
in chapter one hundred fifty-five of the [|aws of nineteen hundred
fifty-five, as amended, the interstate conpact on the placenent of chil-
dren, as set forth in section three hundred seventy-four-a of the socia
services law, and the uniformchild custody jurisdiction and enforcenent
act, as set forth in article five-A of the donmestic relations | aw

(d) Notwi thstandi ng subdivisions (a) through (c) of this section
jurisdiction of the famly court and tribal courts of Indian tribes
designated by the Secretary of the Interior over those child custody
proceedings provided for in articles three, seven [ard], ten and ten-A
of this act and sections three hundred fifty-eight-a[~] and three
hundred eighty-four-b [aprd—hree—hurared—nirety—we] of the socia
services law involving Indian children as defined in subdivision thir-
ty-six of section two of the social services |aw shall be subject to the
termse and conditions set forth in applicable sections of title twenty-
five of the United States code; provided that tribal courts of Indian
tribes designated as such by the state of New York shall have jurisdic-
tion over such child custody proceedings involving Indian children to
the same extent as federally designated Indian tribes upon the approva
of the state [departrert—oi—social—sorw-ces| office of children and
fam|ly services pursuant to section thirty-nine of the social services
I aw.

§ 2. Subdivision (a) of section 249 of +the fanmly court act, as
anended by chapter 76 of the laws of 2002, is amended to read as
fol | ows:

(a) In a proceeding under article three, seven [e+], ten or ten-A of
this act or where a revocation of an adoption consent is opposed under
section one hundred fifteen-b of the domestic relations law or in any
proceeding under section three hundred fifty-eight-a, three hundred
ei ghty-three-c, three hundred eighty-four[~] or three hundred eighty-
four-b [G%—+h+€€—hﬂﬂd+ed—ﬂ+ﬂ€%ﬁh4ﬁMﬂ of the social services |aw or when
a mnor is sought to be placed in protective custody under section one
hundred fifty-eight of this act, the famly court shall appoint a | aw
guardian to represent a mnor who is the subject of the proceeding or
who is sought to be placed in protective custody, if independent |ega
representation is not available to such mnor. In any proceeding to
extend or continue the placenment of a juvenile delinquent or person in
need of supervision pursuant to section seven hundred fifty-six or 353.3
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of this act or any proceeding to extend or continue a conmitnment to the
custody of the conmissioner of nmental health or the conmi ssioner of
mental retardation and devel opnental disabilities pursuant to section
322.2 of this act, the court shall not permt the respondent to waive
the right to be represented by counsel chosen by the respondent,
respondent's parent, or other person legally responsible for the
respondent’'s care, or by a law guardian. In any other proceeding in
which the court has jurisdiction, the court nmay appoint a | aw guardi an
to represent the child, when, in the opinion of the famly court judge,
such representation will serve the purposes of this act, if independent
| egal counsel is not available to the child. The family court on its
own notion may nmake such appoi nt ment.

8§ 3. The openi ng paragraph and paragraphs (i) and (iv) of subdivision
(a) of section 262 of the famly court act, the opening paragraph as
added by chapter 682 of the laws of 1975 and paragraphs (i) and (iv) as
anended by chapter 457 of the laws of 1988, are anended to read as
fol | ows:

Each of the persons described below in this subdivision has the right
to the assistance of counsel. Wen such person first appears in court,
the judge shall advise such person before proceeding that he or she has
the right to be represented by counsel of his or her own choosing, of
[#s] the right to have an adjournment to confer with counsel, and of
[#=s] the right to have counsel assigned by the court in any case where
he or she is financially unable to obtain the sane:

(i) the respondent in any proceeding under article ten or article
ten-A of this act and the petitioner in any proceedi ng under part eight
of article ten of this act;

(iv) the parent, foster parent, or other person having physical or
| egal custody of the child in any proceedi ng under section three hundred
fifty-eight-a, three hundred eighty-four[-] or three hundred eighty-
f our - b[ ——e+—t-h+ee—hurdred—nrety—twe| of the social services law, and a
non- cust odi al parent or grandparent served with notice pursuant to para-
graph (e) of subdivision two of section three hundred eighty-four-a of
the social services |aw,

8§ 4. Paragraphs (d) and (e) of subdivision 1 of section 614 of the
fam |y court act, as anended by chapter 666 of the laws of 1976, are
amended to read as foll ows:

(d) the parent or custodian, notw thstanding the agency's efforts, has
failed for a period of [sere—than] either at |east one year or fifteen
out of the nost recent twenty-two nonths followi ng the date such child

came into the care of an authorized agency substantially and conti nuous-
ly or repeatedly to naintain contact with or plan for the future of the
child, although physically and financially able to do so; and

(e) the best interests of the child require that the guardi anship and
custody of the child be committed to an authorized agency or to a foster
parent authorlzed to orlglnate this proceedlng under section [Fh%ee

L+i¢+h44AAﬂ one thousand e|ghty ni ne of th|s act

8§ 5. Section 623 of the famly court act, as anended by chapter 663 of
the Iaws of 2002, is anended to read as folloms:

8§ 623. Definition of "dispositional hearing”. Wen used in this part,
"di spositional hearing” neans a hearing to determ ne what order of
di sposition should be nade in accordance with the best interests of the
child. Were the disposition ordered is the conmmitnent of guardianship
and custody in accordance with section six hundred thirty-four of this

[ e=——st=<] part, [e—se—rerepsy—hearhg—shall—bo ocopplotod occont Lo
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x| an initial freed child permanency hearing
and all subsequent permanency hearings shall be held in accordance wth
article ten-A of this act.

§ 6. Subdivision (a) of section 625 of the famly court act, as
anended by chapter 663 of the laws of 2002, is anended to read as
fol |l ows:

(a) Upon completion of the fact-finding hearing, the dispositiona
heari ng may commence i medi ately after the required findings are nuade;
provi ded, however, that if all parties consent the court may, upon
noti on of any party or upon its own notion, dispense with the disposi-
tional hearing and nake an order of disposition on the basis of conpe-
tent evidence admitted at the fact-finding hearing. Wiere the disposi-
tion ordered is the comm tnment of guardi anship and custody in accordance
with section six hundred thirty-four of this [ar—ee] part, [a—perran—

Lot od Lt hi Lt d f _th £l f _th it 1 Tniti
r-nrnr') =X =Y YY1 LN ol v \Jl Q\ch Fal o H |ng Fa o pn 1 |r\nJ an initial

freed child permanency hearing and all subsequent pernmanency hearings
shall be held in accordance with article ten-A of this act.

§ 7. Section 633 of the famly court act is amended to read as
fol |l ows:

8§ 633. Suspended judgment. (a) Rules of court shall define permssible
terns and conditions of a suspended judgnent. These terns and conditions
shall relate to the acts or omssions of the parent or other person
responsi ble for the care of the child.

(b) The maxi mum durati on of a suspended judgnent under this section is
one year, unless the court finds at the conclusion of that period that
exceptional circunstances require an extension of that period for [a#r]
one additional period of up to one year. Successive extensions nmay not
be granted.

(c) The order of suspended judgnent nust set forth the duration, terns
and conditions of the suspended judgnent, and nust contain a date
certain for a court review not later than thirty days prior to the expi-
rati on of the period of suspended judgnment. The order of suspended judg-
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nent nmust also state in conspicuous print that a failure to obey the
order mry lead to its revocation and to the issuance of an order term -
nating parental rights and commtting the guardianship and custody of
the child to an authorized agency for the purposes of adoption. A copy
of the order of suspended judgnent, along with the current pernmanency
pl an, nust be furnished to the respondent.

(d) Not later than sixty days before the expiration of the period of
suspended judgnent, the petitioner shall file a report with the famly
court and all parties, including the respondent and his or her attorney,
10 the law gquardian and intervenors, if any, regarding the respondent's
11 conpliance with the terns of suspended judgnment. The report shall be
12 reviewed by the court on the scheduled court date. Unless a notion or
13 order to show cause has been filed prior to the expiration of the period
14 of suspended judgnment alleging a violation or seeking an extension of
15 the period of the suspended judgnent, the terns of the disposition of
16 suspended judgnent shall be deened satisfied and an order committing the
17 quardi anship and custody of the child shall not be entered.

18 (e) If, prior to the expiration of the period of the suspended judg-
19 nent, a notion or order to show cause is filed that alleges a violation
20 of the ternms and conditions of the suspended judgnent, or that seeks to
21 extend the period of the suspended judgnent for an additional period of
22 up to one year, then the period of the suspended judgnment is tolled

OCoO~NOOUITE, WN B

23 until entry of the order that disposes of the nption or order to show
24 cause.
25 (f) Upon finding that the respondent has violated the terns and condi -

26 tions of the order of suspended judgnent, the court may enter an order
27 revoking the order of suspended judgnent and termnating the parental
28 rights of the respondent or, where such extension is in the best inter-
29 ests of the child, extend the period of suspended judgnent for an addi -
30 tional period of up to one year, if no prior extension has been granted.
31 (g) If an order of suspended judgnent has been satisfied or has been
32 extended, but the child nonetheless renmains in foster care pursuant to a
33 placenent wunder article ten of this act or section three hundred fifty-
34 eight-a of the social services law, a permanency hearing shall be
35 conpl eted pursuant to section one thousand eighty-nine of this act ime-
36 diately following, but no later than sixty days after the earlier of the
37 court's statenent of its order on the record or issuance of its witten
38 order. If qguardianship and custody of the child have been transferred to
39 the authorized agency upon an order revoking the order of suspended
40 judgnent, a pernmmnency hearing shall be conpl eted pursuant to paragraph
41 one of subdivision (a) of section one thousand eighty-nine of this act
42 imediately following, but in no event |later than sixty days after, the
43 earlier of the court's statenent of its order on the record or issuance
44 of its witten order

45 § 8. Subdivision (k) of section 1012 of the famly court act, as added
46 by chapter 7 of the laws of 1999, is anmended to read as foll ows:

47 (k) "Permanency hearing" neans a hearing held in accordance with
48 Sect| on [nnn thaoucand t hirt v ning h onag thaoucand fi fi v/t 0 onag thaou
. ) J L J L

49  sepd—HHy—t—re—er—ahe—theusard—-—Hy——~ve—a—et—this—ar-=e] one thou-

50 sand eighty-nine of this act for the purpose of reviewing the foster
51 care status of the child and the appropriateness of the permanency plan
52 devel oped by the social services [eH—ea] district or agency.

53 8§ 9. The second undesi gnat ed paragraph of section 1016 of the famly
54 court act, as anended by chapter 353 of the laws of 1997, is anended to
55 read as follows:
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Whenever a | aw guardi an has been appointed by the famly court pursu-
ant to section two hundred forty-nine of this act to represent a child
in a proceeding under this article, such appointrment shall continue
wi t hout further court order or appointment during (i) an order of dispo-
sition issued by the court pursuant to section one thousand fifty-two of
this [aet] article directing [placerent—] supervision, protection or
suspendi ng judgment, or any extension thereof [e«]; (ii) an adjournnent
in contenplation of disnmissal as provided for in section one thousand
thirty-nine of this [aet] article or any extension thereof: or (iii) the
pendency of the foster care placenent ordered pursuant to section one
thousand fifty-two of this article. Al notices and reports required by

law shall be provided to such |aw guardian. Such appoi nt nent shal

tern1nate upon t he explratlon of such order unl ess [a—pe++++en—has—heen

- ] another app0|nt—
ment of a | aw guardi an has been made by the court or unless such |[|aw
guardian nmakes application to the court to be relieved of his or her
appoi nt nent. Upon approval of such application to be relieved, the court
shal | i mredi ately appoint another |aw guardian to whomall notices and
reports required by I aw shall be provided.

§ 10. Subdivisions 1 and 2 of section 1017 of the family court act,
subdivision 1 as anmended by chapter 657 of the laws of 2003 and subdi vi -
sion 2 as added by chapter 744 of the | aws of 1989, are amended to read
as follows:

1. In any proceeding under this article, when the court determ nes
that a child rmust be renoved fromhis or her home, pursuant to part two
of this article, or placed, pursuant to section [er—hureead—iiity—itvel
one thousand fifty-five of +this article, the court shall direct the
| ocal conmi ssioner of social services to conduct an inmrediate investi-
gation to locate any non-respondent parent of the child and any rela-
tives of the child, including all of the <child s grandparents, and
i nformthem of the pendency of the proceeding and of the opportunity for
becom ng foster parents or for seeking custody or care of the child, and
that the child nay be adopted by foster parents if attenpts at reunifi-
cation with the birth parent are not required or are unsuccessful[s=
and] . The local conm ssioner of social services shall record the
results of such investigation, including, but not linited to, the nane,
| ast known address, social security nunber, enployer's address and any
other identifying information to the extent known regarding any non-res-
pondent parent, in the wuniform case record nmintained pursuant to
section four hundred nine-f of the social services |law. For the purpose
of this section, "non-respondent parent" shall include a person entitled
to notice of the pendency of the proceeding and of the right to inter-
vene as an interested party pursuant to subdivision (d) of section one
thousand thirty-five of this article, and a non-custodial parent enti-
tled to notice and the right to enforce visitation rights pursuant to
subdi vi sion (e) of section one thousand thirty-five of this article. The
court shall determn ne

(a) whether there is a suitable non-respondent parent or other person
related to the child with whom such child may appropriately reside; and

(b) in the case of a relative, whether such relative seeks approval as
a foster parent pursuant to the social services |aw for the purposes of
providing care for such child, or wishes to provide free care and custo-
dy for the child during the pendency of any orders pursuant to this
article.
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2. The court shall, upon receipt of the report of the investigation
ordered pursuant to subdivision one of this section

(a) where the court determnes that the child may reside with a suit-
abl e non-respondent parent or other relative or other suitable person
[ ~elat-ed—to——such——child], either:

(i) place the child [w-h] in the custody of such non-respondent
parent, other relative or other suitable person pursuant to article six
of this act and conduct such other and further investigations as the
court deens necessary; or

(ii) place the child in the custody of such non-respondent parent,
other relative or other suitable person pursuant to this article during
t he pendency of the proceeding or until further order of the court,
whi chever is earlier and conduct such other and further investigations
as the court deenms necessary; or

(iii) remand or place the child, as applicable, with the |ocal conmm s-
sioner of social services and direct such comm ssioner to have the child
reside with such relative or other suitable person and further direct
such conmi ssioner pursuant to regulations of the [departwent] office of
[seeat] children and fanm |y services, to [pee++ commence an investi -
gation of the home of such relative or other suitable person wthin
twenty-four hours and thereafter approve such relative or other suitable
person, if qualified, as a foster parent. If such hone is found to be
unqual i fied for approval, the |local comri ssioner shall report such fact
to the court forthwth.

(b) where the court determ nes that a suitabl e non-respondent parent
or other person related to the child cannot be | ocated, remand or place
the child with a suitabl e person, pursuant to subdivision (b) of section

[ Fer—hheed—twerty—sewer]| one thousand twenty-seven or subdivision (a)
of section [teA—huadod—idfiytiong] one thousand fifty-five of this

article, or remand or place the child in the custody of the Ioca
conmi ssi oner of social services pursuant to subdivision (b) of section
[ Fohr—huhe-ed—twenrty—seven] one thousand twenty-seven or subdivision (a)
of section [+ep—hurered—iiity—iive] one thousand fifty-five of this
article. The <court inits discretion may direct that such commr ssioner
have the child reside in a specific certified foster home where the
court determnes that such placenent is in furtherance of the child's
best interests.

§ 11. The famly court act is amended by adding a new section 1018 to
read as foll ows:

8 1018. Conferencing and nediation. In any proceeding initiated pursu-
ant to this article, the court may, at its discretion, authorize the use
of conferencing or nediation at any point in the proceedings to further
a plan for the child that fosters the child's health, safety, and well-
being. Such conferencing or nediation nmay involve interested relatives
or other adults who are significant in the life of the child.

§ 12. Section 1021 of the fanmly court act, as anended by chapter 205
of the laws of 1990, is anended to read as foll ows:

8§ 1021. Tenporary renoval with consent. A peace officer, acting pursu-
ant to his or her special duties, or a police officer or an agent of a
duly authorized agency, association, society or institution may tenpo-
rarily remove a child fromthe place where he or she is residing with
the witten consent of his or her parent or other person legally respon-
sible for his or her care, if the child is suspected to be an abused or
negl ected child under this article. The officer or agent shall, coinci-
dent with consent or renoval, give witten notice to the parent or other
person legally responsible for the child's care of the right to apply to
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the famly court for the return of the child pursuant to section one
t housand twenty-eight of this article, and of the right to be repres-
ented by counsel and the procedures for those who are indigent to obtain
counsel in proceedings brought pursuant to this article. Such notice
shall also include the nane, title, organization, address and tel ephone
nunmber of the person renmoving the child; the nanme, address and tel ephone
number of the authorized agency to which the child will be taken, if
avai l abl e; and the tel ephone nunber of the person to be contacted for
visits with the <child. A copy of the instrument whereby the parent or
| egal |y responsi bl e person has given such consent to such renoval shal

be appended to the petition alleging abuse or neglect of the renoved
child and made a part of the permanent court record of the proceeding.

[+#——Lhe——6h+Ld——+s——ne%——F9%uFnQd——Hb%h+n——Lh#ee——éays—#&en+%he—da+e—e#

appHed—forthwth—] A copy of such instrument and notice of the tele-

phone nunber of the child protective agency to contact to ascertain the
date, tine and place of the filing of the petition and of the hearing
that will be held pursuant to section one thousand twenty-seven of this
article shall be given to the parent or legally responsible person

Unl ess the child is returned sooner, a petition shall be filed wthin
three court days fromthe date of renpbval. 1In such a case, a hearing
shall be held no later than the next court day after the petition is
filed and findings shall be nade as required pursuant to section one
t housand twenty-seven of this article

§ 13. Subdivisions (a) and (b) of section 1022 of the famly court
act, subdivision (a) as separately anended by chapters 478 and 527 of
the aws of 1988, the fourth undesignated paragraph of subdivision (a)
as added by chapter 727 of the |aws of 1989, the closing paragraph of
subdi vi sion (a) as added by chapter 171 of the laws of 1990 and subdi vi -
sion (b) as added by chapter 962 of the laws of 1970, are amended to
read as foll ows:

(a) (i) The famly court nay enter an order directing the tenporary
removal of a child fromthe place where he or she is residing before the
filing of a petition under this article, if [&3] (A the parent or
other person legally responsible for the child' s care is absent or,
t hough present, was asked and refused to consent to the tenporary
renoval of the child and was inforned of an intent to apply for an order
under this section and of the information required by section one thou-
sand twenty-three of this [ast] part; and

[—3] (B) the child appears so to suffer fromthe abuse or neglect of
his or her parent or other person legally responsible for his or her
care that his or her imediate renpval is necessary to avoid inmm nent
danger to the child' s |life or health; and

[=-] (O there is not enough tine to file a petition and hold a
prelimnary hearing under section one thousand twenty-seven of this
part.

(ii) Wien a child protective agency applies to a court for the imedi-
ate removal of a child pursuant to this subdivision, the court shal
calendar the matter for that day and shall continue the nmatter on
successi ve subsequent court days, if necessary, until a decision is nade
by the court.

(iii) I'n determ ning whether tenmporary renoval of the child is neces-
sary to avoid immnent risk tothe child' s life or health, the court
shal | consider and determine in its order whether continuation in the
child's home would be contrary to the best interests of the child and
where appropriate, whether reasonable efforts were made prior to the
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date of application for the order directing such tenporary renoval to
prevent or eliminate the need for renoval of the child fromthe hone. If
the court determ nes that reasonable efforts to prevent or elimnate the
need for renoval of the child fromthe home were not nade but that the
| ack of such efforts was appropriate under the circunstances, the court
order shall include such a finding.

(iv) If the <court determ nes that reasonable efforts to prevent or
elimnate the need for renoval of the child fromthe home were not nmade
but that such efforts were appropriate under the circunstances, the
court shall order the child protective agency to provide or arrange for
the provision of appropriate services or assistance to the child and the
child's family pursuant to section one thousand fifteen-a of this arti-
cle or subdivision (c) of this section

(v) The court shall al so consider and determ ne whet her inmnent risk
to the child would be elimnated by the issuance of a tenporary order of
protection, pursuant to section [t+er—huoreed] one thousand twenty-nine
of this [ae+] part, directing the renpval of a person or persons from
the child' s residence.

(vi) Any order directing the tenmporary renoval of a child pursuant to
this section shall state the court's findings with respect to the neces-
sity of such rempval, whether the respondent was present at the hearing
and, if not, what notice the respondent was given of the hearing, [ard

Four—of—t-his—art+ete] whether the respondent was represented by counsel
and, if not, whether the respondent waived his or her right to counsel

(vii) At the conclusion of a hearing where it has been determ ned that
a child should be renmobved fromhis or her parent or other person legally
responsi ble, the court shall set the date certain for an initial perman-
ency hearing pursuant to paragraph two of subdivision (a) of section one
t housand eighty-nine of this act. The date certain shall be included in
the witten order issued pursuant to subdivision (b) of this section and
shall set forth the date certain scheduled for the pernmnency hearing

(b) [F+ke] Any witten order pursuant to this section shall be issued
i medi ately, but in no event later than the next court day follow ng the
renoval of the child. The order shall specify the facility to which the
child is to be brought. Except for good cause shown or unless the child
is sooner returned to the place where he or she was residing, a petition
shall be filed under this article within three court days of the issu-
ance of the order. The court shall hold a hearing pursuant to section
one thousand twenty-seven of this part no |ater than the next court day
following the filing of the petition if the respondent was not present,
or was present and unrepresented by counsel, and has not waived his or
her right to counsel, for the hearing pursuant to this section

§ 14. Subdivision (c) of section 1026 of the famly court act, as
amended by chapter 478 of the laws of 1987, is amended to read as
foll ows:

(c) If the child protective agency for any reason does not return the
child under this section after an energency renoval pursuant to section
one thousand twenty-four of this part on the sane day that the child is
renmoved, or if the child protective agency concludes it appropriate
after an energency renoval pursuant to section one thousand twenty-four
of this part, it shall [#&e+hw-h] cause a petition to be filed under
this [aet] part no later than the next court day after the child was
renoved. The court nmamy order an extension, only upon good cause shown,
of up to three court days fromthe date of such child' s renoval. A hear-
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ing shall be held no later than the next court day after the petition is
filed and findings shall be nade as required pursuant to section one
t housand twenty-seven of this part.

§ 15. The section heading and subdivision (a) of section 1027 of the
fam ly court act, the section heading as added by chapter 962 of the
laws of 1970 and subdivision (a) as separately anended by chapters 478
and 527 of the |laws of 1988, are anmended and a new subdivision (h) is
added to read as foll ows:

[ Pet+rary] Hearing and prelininary orders after filing of petition
10 (a) (i) In any case [ipvelHrg—abuse—oar—h—ar—case] where the child has
11 been renoved wthout <court order or where there has been a hearing
12 pursuant to section one thousand twenty-two of this part at which the
13 respondent was not present, or was not represented by counsel and did
14 not waive his or her right to counsel, the famly court shall hold a
15 hearing [as—seen—as—practieable]. Such hearing shall be held no |ater
16 than the next court day after the filing of a petition to determ ne
17 whether the child' s interests require protection, including whether the
18 child should be returned to the parent or other person legally responsi-
19 ble, pending a final order of disposition and shall continue on succes-
20 sive court days, if necessary, until a decision is nade by the court.

21 (ii) In any such case where the child has been renoved, any person
22 originating a proceeding under this article shall, or the Ilaw guardian
23 my apply for, or the court on its own notion may order, a hearing at
24 any tinme after the petitionis filed to determine whether the child's
25 interests require protection pending a final order of disposition. Such
26 hearing nust be scheduled for no later than the next court day after the
27 application for such hearing has been nade.

28 (iii) I'n any [ethe+] case under this article in which a child has not
29 been renmobved fromhis or her parent or other person |legally responsible,
30 any person originating a proceeding under this article or the |aw guard-
31 ian my apply for, or the court on its own notion may order, a hearing
32 at any time after the petitionis filed to determ ne whether the child' s
33 interests require protection, including whether the child should be
34 renmoved from his or her parent or other person legally responsible

35 pending a final order of disposition. Such hearing nust be schedul ed for
36 no later than the next court day after the application for such hearing
37 has been nmmde.

38 (iv) Notice of [+ke] a hearing shall be provided pursuant to section
39 one thousand twenty-three of this [ast] part.

40 (h) At the conclusion of a hearing where it has been determined that a
41 child should be renoved fromhis or her parent or other person legally
42 responsible, the court shall set a date certain for an initial pernmanen-
43 cy hearing pursuant to paragraph two of subdivision (a) of section one
44 thousand eighty-nine of this act. The date certain shall be included in
45 the witten order issued pursuant to subdivision (b) of this section and
46 shall set forth the date certain scheduled for the permanency hearing. A
47 copy of such order shall be provided to the parent or other person
48 legally responsible for the child's care.

49 § 16. Subdivisions (a) and (c) of section 1035 of the famly court
50 act, as anmended by chapter 699 of the |aws of 1986, are anended to read
51 as follows:

52 (a) On the filing of a petition [+RvelHrg—abuse] under this article
53 where the child has been renoved fromhis or her hone, unless a warrant
54 is issued pursuant to section one thousand thirty-seven of this part,
55 the court shall cause a copy of the petition and a sumons to be issued
56 [#orthwith] the sane day the petition is filed, clearly marked on the

OCoO~NOOUITE, WN B
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face thereof "Child Abuse Case", as applicable, requiring the parent or
ot her person legally responsible for the child' s care or with whom he
[+s] or she had been residing to appear at the court within three court
days to answer the petition, wunless a shorter tinme for a hearing to
occur |s prescr|bed in part two of this article. [Fhe—cowmt—shall—also-

=
(c) O the f|||ng of a pet|t|on under thrs artrcle [hn—uh+sh—negLeeL
ony—s—al+eged] where the child has not been renoved from his or her

hone, the <court shall forthwith cause a copy of the petition and a
summons to be issued, clearly marked on the face thereof "Child Abuse
Case", as applicable, requiring the parent or other person legally

responsi ble for the child' s care or with whom[&-] the child is residing

to appear at the court to answer the petrtron [u+Lh+n—three—eeurt——days—

w-se] within seven court days. The court nay also reqU|re the person
t hus sunmmoned to produce the child at the tinme and pl ace naned.

§ 17. Paragraph (i) of subdivision (f) of section 1051 of the famly
court act, as added by chapter 430 of the laws of 1994, is anended to
read as follows:

(i) that the court will have the power to make an order of disposi-
tion, which may include an order placing the subject child or children
in foster care [#e+—a—poiiod—af—up—to—ore—yea+—| until conpletion of the

initial per manency hearing schedul ed pursuant to section one thousand

e|qhtv ni ne of th|s act and subject to [aep#+eat+ehs—#e+—+e¥+eu+e#——sueh

yfﬁﬁ& successi ve exten3|ons of Dlacenent at any subseauent per manency
heari ngs;

§ 18. Section 1055 of the fanmily court act, as added by chapter 962 of
the I aws of 1970, subdivision (b) as anended by chapter 117 of the |aws
of 1982, paragraphs (i), (ii), (iii), (iv) and (vi) of subdivision (b)
as anended by chapter 7 of the laws of 1999, paragraph (v) of subdivi-
sion (b) as renunbered by chapter 538 of the | aws of 1992, paragraph
(vii) of subdivision (b) as added by chapter 605 of the laws of 1990 and
as renunbered by chapter 538 of the laws of 1992, subdivision (c) as
amended by chapter 283 of the | aws of 1990, subdivision (d) as anended
by chapter 666 of the laws of 1976, subdivision (e) as amended by chap-
ter 937 of the laws of 1974 and as relettered by chapter 220 of the | aws
of 1975, subdivision (f) as added by chapter 962 of the laws of 1970 and
as relettered by chapter 220 of the laws of 1975, subdivision (g) as
amended by chapter 747 of the laws of 1989, subdivision (h) as anended
by chapter 663 of the laws of 2002 and subdivision (i) as added by chap-
ter 854 of the laws of 1990, is amended to read as foll ows:

§ 1055. Placenent. (a) For purposes of section one thousand fifty-two
of this part the court may place the child in the custody of a relative

or other suitable person, or of the local conm ssioner of social
services or of such other officer, board or departnment as may be author-
ized to receive children as public charges, or a duly authorized associ -
ation, agency, society or in an institution suitable for the placenent
of a child.

(b) (|) [DI acanante undgr thic cagetian nov hg faor an i niti ol ngrinod of
P4 ™
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rasnandgnt Iha ordgar chall 2ol cn ocaont ol n o not i cg that f tha child
14 =

- —A¥] Children placed under this section shall be placed unti

the court conpletes the initial permanency hearing schedul ed pursuant to
article ten-A of this act. Should the court determ ne pursuant to arti-
cle ten-A of this act that placenent shall be extended beyond conpletion
of the scheduled pernmanency hearing, such extended placenent and any
such successi ve extensions of placenent shall expire at the conpletion
of the next schedul ed pernmanency hearing, unless the court shall deter-
m ne, pursuant to article ten-A of this act, to continue to extend such
pl acenent.

(ii) Upon placing a child under the age of one, who has been aban-
doned, with a |l ocal conmm ssioner of social services, the court shall
where <either of the parents do not appear after due notice, include in
its order of disposition pursuant to section [peﬁ—haﬂd+ed—4+#+y—+#mﬂ one
t housand fifty-two of this part, a direction that such conm ssioner
shall pronptly commence a diligent search to | ocate the child's non-ap-
pearing parent or parents or other known relatives who are legally
responsible for the <child, and to conmence a proceeding to commt the
guar di anshi p and custody of such child to an authorized agency pursuant
to section three hundred eighty-four-b of the social services |aw, six
months fromthe date that care and custody of the child was transferred
to the commi ssioner, unless there has been communi cation and visitation
bet ween such child and [kis] such parent or parents or other known rela-
tives or persons legally responsible for the child. In addition to such
diligent search the |ocal conmissioner of social services shall provide
witten notice to the child' s parent or parents or other known relatives
or persons legally responsible as provided for in this paragraph. Such
notice shall be served upon such parent or parents or other known rel a-
tives or persons legally responsible in the nmanner required for service
of process pursuant to section six hundred seventeen of this [ehapter]
act. Information regarding such diligent search, including, but not
l[imted to, the nane, last known address, social security nunber,
enpl oyer's address and any other identifying information to the extent
known regarding the non-appearing parent, shall be recorded in the
uni form case record maintai ned pursuant to section four hundred nine-f
of the social services |aw.

[ (B —Contents—eof—notiee—] (iii) Notice as required by [subparagraph
Ay——ofthig] paragraph (ii) of this subdivision shall state:

[+] (A) that the local comr ssioner of social services shall initiate
a proceeding to commt the guardi anship and custody of the subject child
to an authorized agency and that such proceedi ng shall be comenced six
nonths from the date the child was placed in the care and custody of
[+he] such conmissioner with such date to be specified in the notice;
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[2=] (B) that there has been no visitation and comunication between
the parent and the child since the child has been placed with the |oca
conmi ssi oner of social services and that if no such visitation and
conmuni cation with the child occurs within six nmonths of the date the
child was placed with such commissioner the child will be deemed an
abandoned child as defined in section three hundred eighty-four-b of the
soci al services |aw and a proceeding will be comrenced to comit the
guar di anshi p and custody of the subject child to an authorized agency;

[2-] (C) that it is the legal responsibility of the |ocal conm ssioner
of social services to reunite and reconcile famlies whenever possible
and [ that—the—comm-ssioher—offars] to offer services and assistance for
that purpose;

[4-] (D) the nane, address and telephone nunber of the caseworker
assigned to the subject child who can provide information, services and
assistance with respect to reuniting the famly;

[5~] (E) that it 1is the responsibility of the parent, relative or
ot her person legally responsible [+~elatiwe—ot] for the child to visit
and communicate with the child and that such visitation and comuni -
cation may avoid the necessity of initiating a petition for the transfer
of custody and guardi anship of the child.

[<5-] Such notice shall be printed in both Spanish and English and
contain in conspicuous print and in plain |anguage the information set
forth in [subparagaph—B)—e&] this paragraph

(c) I g . : : I . ol :
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1

2 .

3 3] No placenent may be made or continued under this section beyond
4 the child' s eighteenth birthday without his or her consent and in no

5 event past his or her twenty-first birthday.

6 [=] (d) If achildis placed in the custody of the |ocal conmm ssion-

7 er of social services or other officer, board or departnment authorized

8 to receive children as public charges, such person shall ©provide for

9 such child as in the case of a destitute child or as otherw se author-
10 ized by I aw.

11 [+] (e) If the parent or person legally responsible for the care of
12 any such child or with whom such child resides receives public assist-
13 ance and care, any portion of which is attributable to such child, a
14 copy of the order of the court providing for the placenment of such child
15 from his or her honme shall be furnished to the appropriate socia
16 services official, who shall reduce the public assistance and care
17 furnished such parent or other person by the ampunt attributable to such
18 child, provided, however, that when the child service plan prepared
19 pursuant to section four hundred nine-e of the social services |aw
20 includes a goal of discharge of the child to the parent or person |egal -
21 |y responsible for the care of the child or other nember of the house-
22 hold, such social services official shall not, to the extent that feder-
23 al reinbursenment is available therefor, reduce the portion attributable
24 to such child which is intended to neet the cost of shelter and fuel for
25 heating.

26 [] (f) Any order nade under this section shall be suspended upon
27 the entry of an order of disposition wth respect to a child whose
28 custody and guardianship have been comritted pursuant to section three
29 hundred eighty-four-b of the social services law, and shall expire upon
30 the expiration of the tinme for appeal of such order or upon the fina
31 determ nation of any such appeal and any subsequent appeals authorized
32 by law, provided, however, that where custody and guardi anshi p have been
33 commtted pursuant to section three hundred eighty-four-b of the socia
34 services |law or where the child has been surrendered pursuant to section
35 three hundred eighty-three-c or three hundred eighty-four of the socia
36 services law, the child shall nonetheless be deened to continue in
37 foster care until such tinme as an adoption or other alternative |living
38 arrangenent is finalized. A pernmanency hearing or hearings regarding
39 such child shall be conducted in accordance with [sesiioh—one—thousand
40 #HH+y—+ive—a] article ten-A of this act. Nothing in this subdivision
41 shall cause such order of placenent to be suspended or to expire wth
42 respect to any parent or other person whose consent is required for an
43 adoption agai nst whom an order of disposition committing guardianship
44 and custody of the child has not been made.
45 [£5] (g) I'n nmaking an order under this section, the court may direct
46 a local conm ssioner of social services to place the subject child
47 together wth minor siblings or half-siblings who have been placed in
48 the custody of the conmissioner, or to provide or arrange for regular
49 visitation and other fornms of comunication between such child and
50 siblings where the court finds that such placenent or visitation and
51 comunication is in the <child s best interests. Placenent or regular
52 wvisitation and comunication with siblings or half-siblings shall be
53 presunptively in the child s best interests unless such placenent or
54 visitation and conmunicati on would be contrary to the child' s health,
55 safety or welfare, or the |lack of geographic proxinmty precludes or
56 prevents visitation
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§ 19. Section 1055-a of the fanm ly court act is REPEALED and a new
section 1055-a is added to read as foll ows:

8 1055-a. Substantial failure of a material condition of surrender
enforcenent of a contact agreenent. (a) In case of a substantial failure
of a material condition in a surrender executed pursuant to section
t hree hundred eighty-three-c of the social services law prior to finali-
zation of the adoption of the child, the court shall possess continuing
jurisdiction in accordance with subdivision six of such section to
rehear the matter upon the filing of a petition by the authorized agen-
10 cy, the parent or the law guardian for the child or whenever the court
11 deens necessary. 1In such case, the authorized agency shall notify the
12 parent, unless such notice is expressly waived by a statenent witten by
13 the parent and appended to or included in such instrunent, the |aw guar-
14 dian for the child and the court that approved the surrender wthin
15 twenty days of any substantial failure to conply with a material condi-
16 tion of the surrender prior to the finalization of the adoption of the
17 child. In such <case, the authorized agency shall file a petition on
18 notice to the parent unless notice is expressly waived by a statenent
19 witten by the parent and appended to or included in such instrunment and
20 the law quardian in accordance with this section within thirty days of
21 such failure, except for good cause shown, in order for the court to
22 review such failure and, where necessary, to hold a hearing; provided,
23 however, that in the absence of such filing, the parent and/or |aw guar-
24 dian for the child may file such a petition at any tinme up to sixty days
25 after notification of the failure. Such petition filed by a parent or
26 |aw quardian nust be filed prior to the adoption of the child.

27 (b) If an agreenent for continuing contact and comruni cation pursuant
28 to paragraph (b) of subdivision two of section three hundred eighty-
29 three-c of the social services lawis approved by the court, and the
30 child who is the subject of the approved agreenent has not vyet been
31 adopted, any party to the approved agreenent nay file a petition with
32 the famly court in the county where the agreenent was approved to
33 enforce such agreenent. A copy of the approved agreenent shall be
34 annexed to such petition. The <court shall enter an order enforcing
35 communication or contact pursuant to the terns and conditions of the
36 agreenent unless the court finds that enforcement would not be in the
37 best interests of the child.

38 (c) Nothing in this section shall |limt the rights and renedi es avail -
39 able to the parties and the | aw guardi an pursuant to section one hundred
40 twelve-b of the donestic relations lawwith respect to a failure to
41 conply with a material condition of a surrender subsequent to the final-
42 ization of the adoption of the child.

43 § 20. Section 1058 of the famly court act, as amended by chapter 75
44 of the laws of 1991, is anended to read as foll ows:

45 § 1058. Expiration of orders. No later than sixty days prior to the
46 expiration of an order issued pursuant to paragraph (i), (ii), (iv), or
47 (v) of subdivision (a) of section [tesr—hureea—y—twe] one thousand
48 fifty-two of this [ae&] part or [a&] prior to the conclusion of the
49 period of an adjournment in contenplation of dismssal pursuant to
50 section [tep—hurded—thiriy—nine] one thousand thirty-nine of this [asH]
51 article, where no application has been nmade seeking extension of such
52 orders or adjournnents and, with respect to an adjournment in contem
53 plation of dismssal, no violations of the court's order are before the
54 court, the child protective agency shall, whether or not the child has
55 been or will be returned to the fanmily, report to the court, the
56 parties, including any non-respondent parent and the child' s |aw guardi -
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an on the status and [+eeatien] circunstances of the child and famly

and any actions taken or contenplated by such agency wth respect to

such child and famly. [Wih—+espect—teo—-anorder—eofplacerppt—pursuant
) " A ; . ’ .

—|
§ 21. Section 1062 of the fanmly court act, as added by chapter 962 of

10 the laws of 1970, is amended to read as fol | ows:
11 § 1062. [Retiidwn] Mtion to ternminate placenment. Any interested

OCoO~NOOUITE, WN B

12 person acting on behalf of a child placed under section one thousand
13 fifty-five of this article, the child s parent, or the person legally
14 responsible for the child may [petitiion] nmake a notion to the court for

15 an order termnating the placenent. The [petitien—rust—be—verified—and]
16 notion nust [shew :

17 (a) show that an application for the child's return to his or her hone
18 was nmde to an appropriate person in the place in which the child was
19 placed;

20 (b) show that the application was denied or was not granted within
21 thirty days fromthe day application was made; and

22 (c) be acconpanied by a sworn affidavit stating the grounds for the

23 [ petition] notiON.
24 § 22. Section 1063 of the famly court act, as added by chapter 962 of

25 laws of 1970, is anended to read as foll ows:

26 § 1063. Service of [petitioen] notion; answer. A copy of a [petition]
27 notion under section one thousand sixty-two of this part shall pronptly
28 be served by regular mail upon the duly authorized agency or the insti-
29 tution having custody of the [pe~sen] child and upon the |aw guardian
30 each of whose duty it is to file an answer to the [peti~+en] notion
31 within five days of the receipt of the notion.

32 § 23. Section 1064 of the famly court act, as added by chapter 962 of
33 the laws of 1970, is amended to read as foll ows:

34 § 1064. Exam nation of [peten] notion and [arswe+] answers; hear-
35 ing. The court shall pronptly exanine the [petition] notion and [arswer]
36 answers. |If the court concludes that a hearing should be had, it may
37 proceed upon due notice to all concerned to hear the facts and determ ne
38 whet her continued placenent serves the purposes of this article. If the
39 court concludes that a hearing need not be had, it shall enter an order
40 granting or denying the [petiti+er] notion

41 8§ 24. Section 1065 of the famly court act, as added by chapter 962 of
42 the laws of 1970, is anended to read as foll ows:

43 § 1065. Orders on hearing. (a) If the court determnes after hearing
44 that continued placenent serves the purposes of this article, it shal
45 deny the [pe++++en] notion. The court may, on its own notion, [reduee
46 +Hhe—d-at-on—of—the—placerent]| deternine a schedule for the return of
47 the child, change the agency or institution in which the child is
48 placed, or direct the agency or institution to make such other arrange-
49 nments for the child's care and welfare as the facts of the case my
50 require.

51 (b) If the court determ nes after hearing that continued placenent
52 does not serve the purposes of this article, the court shall discharge
53 the <child from the custody of the agency or the institution in accord
54 with section [th~ee—hundredtifty-four] one thousand fifty-four of this

55 article.
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§ 25. Section 1066 of the family court act, as added by chapter 962 of
the laws of 1970, is amended to read as foll ows:

§ 1066. Successive [petitions] motions. |f a [petitioen] notion under
section [+hree—hurared—sioy—twe] one thousand sixty-two of this part is

denied, it may not be renewed for a period of ninety days after the
denial, unless the order of denial permts renewal at an earlier tine.

§ 26. Section 1068 of the famly court act, as added by chapter 962 of
the laws of 1970, is amended to read as foll ows:

§ 1068. Action on return fromagency or institution. If a person is
returned to the court under section |[#hee—hordred—siody—seven]| one
t housand sixty-seven of this part, the court may nake any order that
m ght have been nade at the tinme of the order of placenent.

§ 27. The famly court act is amended by adding a new article 10-A to
read as foll ows:

ARTI CLE 10-A
PERMANENCY HEARI NGS FOR CHI LDREN PLACED OQUT OF THEI R HOVES
Section 1086. Purpose
1087. Definitions.
1088. Continuing court jurisdiction
1089. Per manency heari ngs.
1090. Representation of parties.

8 1086. Purpose. The purpose of this article is to establish uniform
procedures for pernmnency hearings for all children who are placed in
foster care pursuant to section three hundred fifty-eight-a, three
hundred eighty-four or three hundred eighty-four-a of the socia
services law or pursuant to section one thousand twenty-two, one thou-
sand twenty-seven, or one thousand fifty-two of this act; children who
are directly placed with a relative pursuant to section one thousand
seventeen or one thousand fifty-five of this act; and children who are
freed for adoption. It is neant to provide children placed out of their
hones tinely and effective judicial review that pronotes permanency,
safety and well-being in their lives.

8 1087. Definitions. Wen used in this article, the follow ng terns
shall have the follow ng neani ngs:

(a) "Child" shall nean a person under the age of eighteen who is
placed in foster care pursuant to section three hundred fifty-eight-a,
t hree hundred eighty-four or three hundred eighty-four-a of the socia
services law or pursuant to section one thousand twenty-two, one thou-
sand twenty-seven, or one thousand fifty-two of this act; or directly
placed with a relative pursuant to section one thousand seventeen or one
t housand fifty-five of this act; or who has been freed for adoption or a
person between the ages of eighteen and twenty-one who has consented to
continuation in foster care.

(b) "Child freed for adoption" shall nmean a person whose custody and
guardi anship has been commtted to an authorized agency pursuant to
section three hundred eighty-three-c, three hundred eighty-four, or
three hundred eighty-four-b of the social services |aw. Such category
shall include a person whose parent or parents have died during the
period in which the child was in foster care and for whomthere is no
surviving parent who would be entitled to notice or consent pursuant to
section one hundred eleven or one hundred el even-a of the donestic
relations law. Such category shall not include a <child who has been
freed for adoption with respect to one parent but who has anot her parent
whose consent to an adoption is required pursuant to section one hundred
el even of the donestic relations |aw
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(c) "Foster care" shall nean care provided by an authorized agency to

a childin a foster famly, free or boardi ng hone; agency boardi ng hone;

group hone; child care institution, health care facility or any conbi na-

tion thereof.
(d) "Agency" neans an authorized agency as defined in paragraphs (a)

and (b) of subdivision ten of section three hundred seventy-one of the

social services law, to which the care and custody or custody and quar-

di anship of a child has been transferred or conmtted.
(e) "Permanency hearing report” shall nean a sworn report submtted by

the social services district to the court and the parties prior to each

per manency hearing regarding the health and well-being of the child, the

reasonable efforts that have been made since the |ast hearing to pronote

permanency for the child, and the recommended pernmnency plan for the

child.
8 1088. Continuing court jurisdiction. If a child is placed pursuant

to section three hundred fifty-eight-a, three hundred ei ghty-four, or

t hree hundred eighty-four-a of the social services law, or pursuant to

section one thousand seventeen, one thousand twenty-two, one thousand

twenty-seven or one thousand fifty-two of this act, or directly placed

with a relative pursuant to section one thousand seventeen or one thou-

sand fifty-five of this act; or if the child is freed for adoption

pursuant to section three hundred eighty-three-c, three hundred ei ghty-

four or three hundred eighty-four-b of the social services |aw, the case

shall remain on the court's calendar and the court shall maintain juris-

diction over the case until the child is discharged from placenent and

all orders regarding supervision, protection or services have expired.

The court shall rehear the matter whenever it deens necessary or desira-

bl e, or upon notion by any party entitled to notice in proceedi ngs under

this article, or by the law quardian for the <child, and whenever a

permanency hearing is required by this article. Wiile the court nain-

tains jurisdiction over the case, the provisions of section one thousand

thirty-eight of this act shall continue to apply.
8 1089. Permanency hearings. (a) Scheduling, comrencenent and

conpl etion of pernanency hearings. (1) Children freed for adoption. At

t he conclusion of the dispositional hearing at which the child was freed

for adoption in a proceeding pursuant to section three hundred eighty-

three-c, three hundred eighty-four or three hundred eighty-four-b of the

social services law, the court shall set a date certain for the initia

freed child permanency hearing and advise all parties in court of the

date set, except for the respondent or respondents. The permanency hear -

ing shall be comenced no later than thirty days after the hearing at

which the child was freed and shall be conpleted wthin thirty days,

unless the court determnes to hold the pernanency hearing i nmedi ately

upon conpletion of the hearing at which the child was freed, provided

adequate notice has been given
(2) Al other permanency hearings. At the conclusion of the hearing

pursuant to section one thousand twenty-two or one thousand twenty-seven

of this act at which the child was remanded or placed, the court shal

set a date certain for an initial pernmanency hearing and advi se al

parties in court of the date set. The initial permanency hearing shal

be comenced no later than six nmonths fromthe date which is sixty days

after the child was renoved fromhis or her hone and shall be conpleted

within thirty days of commencenent.
(3) Subsequent permanency hearings for a child who remains in foster

care or who is freed for adoption shall be commenced no later than six
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nmonths fromthe conpletion of the previous permanency hearing and shall
be conmpleted within thirty days of commencenent.

(b) Notice of permanency hearings. (1) No |later than fourteen days
before the date certain for a permanency hearing schedul ed pursuant to
this section, the local social services district shall serve the notice
of the permanency hearing and the pernanency hearing report by regular
mai | upon:

(i) the child' s parent including any non-respondent parent and any
ot her person legally responsible for the child's care at the npbst recent
address known to the local social services district or agency, and the
foster parent in whose hone the child currently resides, each of whom
shall be a party to the proceeding; and

(ii) the agency supervising the care of the child on behalf of the
social services district with whomthe child was placed, the child s | aw
guardian, and the attorney for the respondent parent.

(2) The notice and the permanency hearing report shall also be
provided to any pre-adoptive parent or relative providing care for the
child. The notice of the pernmanency hearing only shall be provided to a
fornmer foster parent in whose hone the child previously had resided for
a continuous period of twelve nonths in foster care, if any. Provided,
however, that such pre-adoptive parent, relative, or forner foster
parent, on the basis of such notice, shall have an opportunity to be
heard but shall not be a party to the pernmanency hearing. The failure of
such pre-adoptive parent, relative or forner foster parent to appear at
a permanency hearing shall constitute a waiver of the opportunity to be
heard. Such failure to appear shall not cause a delay of the permanency
hearing nor be a ground for the invalidation of any order issued by the
court pursuant to this section

(c) Content of the permanency hearing report. The pernanency hearing
report shall include, but need not be |limted to, up-to-date and accu-
rate i nformati on regarding:

(1) the child's current permanency goal, which may be:

(i) return to the parent or parents;

(ii) placement for adoption with the local social services officia
filing a petition for term nation of parental rights;

(iii) referral for |egal guardianship;

(iv) permanent placenent with a fit and willing relative; or

(v) placenment in another planned permanent living arrangenent that
includes a significant connection to an adult who is wlling to be a
permanency resource for the child, including docunentation of the
conpelling reason for determning that it would not be in the best
interests of the child to be returned hone, placed for adoption, placed
with a |legal guardian, or placed with a fit and willing relative;

(2) the health, well-being, and status of the child since the |ast
hearing incl uding:

(i) a description of the child's health and well-being;

(ii) information regarding the child's current placenent;

(iii) an wupdate on the educational and other progress the child has
made since the |last hearing including a description of the steps that
have been taken by the local social services district or agency to
enable pronmpt delivery of appropriate educational and vocati ona
services to the child, including, but not be linmted to:

(A) where the child is subject to article sixty-five of the education
|aw or elects to participate in an educational program|eading to a high
school diploma, the steps that the |ocal social services district or
agency has taken to pronptly enable the child to be enrolled or to
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continue enrollnment in an appropriate school or educational program
| eading to a high school diplonma

(B) where the child is eligible to be enrolled in a pre-kindergarten
program pursuant to section thirty-six hundred two-e of the education
law, the steps that the local social services district or agency has
taken to pronptly enable the child to be enrolled in an appropriate
pre-ki ndergarten program if avail abl e;

(©) where the child is under three years of age and is involved in an
i ndi cated case of child abuse or neglect, or where the local socia
services district suspects that the child may have a disability as
defined in subdivision five of section twenty-five hundred forty-one of
the public health law or if the child has been found eligible to receive
early intervention or special educational services prior to or during
the foster care placenent, in accordance with title tw-A of article
twenty-five of the public health law or article eighty-nine of the
education law, the steps that the local social services district or
agency has taken to make any necessary referrals of the child for early
intervention, pre-school special educational or special educationa
evaluations or services, as appropriate, and any available informtion
regardi ng any eval uations and services which are being provided or are
schedul ed to be provided in accordance with applicable |aw, and

(D) where the <child is at |east sixteen and not subject to article
sixty-five of the education |law and elects not to participate in an
educational programleading to a high school diploma, the steps that the
local social services district has taken to assist the child to becone
gai nfully enployed or enrolled in a vocational program

(iv) a description of the visitation plan or plans describing the
persons with whom the child visits, including any siblings, and the
frequency, duration and quality of the visits;

(v) where a child has attained the age of fourteen, a description of
the services and assistance that are being provided to enable the child
to Il earn i ndependent living skills; and

(vi) a description of any other services being provided to the child;

(3) the status of the parent, including:

(i) the services that have been offered to the parent to enable the
child to safely return hone;

(ii) the steps the parent has taken to use the services;

(iii) any barriers encountered to the delivery of such services;

(iv) the progress the parent has nade toward reunification; and

(v) a description of any other steps the parent has taken to conply
with and achi eve the permanency plan, if applicable.

(4) a description of the reasonable efforts to achieve the child's
permanency plan that have been taken by the |ocal social services
district or agency since the last hearing. The description shal
i ncl ude:

(i) unless the child is freed for adoption or there has been a deter-
m nation by a court that such efforts are not required pursuant to
section one thousand thirty-nine-b of this act, the reasonable efforts
t hat have been nade by the | ocal social services district or agency to
elimnate the need for placenent of the child and to enable the child to
safely return honme, including a description of any services that have
been provi ded;

(ii) where the pernmanency plan is adoption, quardi anship, placenent
with a fit and wlling relative or another planned permanent |iving
arrangenent other than return to parent, the reasonable efforts that
have been nmde by the local social services district or agency to make
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and finalize such alternate pernmanent placenent, including a description
of any services that have been provided;

(iii) where return hone of the child is not likely, the reasonable
efforts that have been made by the local social services district or
agency to evaluate and plan for another pernmnent plan and any steps
taken to further a permanent plan other than return to the <child's
parent; or

(iv) where a child has been freed for adoption, a description of the
reasonable efforts that will be taken to facilitate the adoption of the
10 child; and
11 (5) the recommended permanency pl an incl uding:

12 (i) a recomendation regarding whether the child's current pernanency
13 goal should be continued or nodified, the reasons therefor, and the
14 anticipated date for neeting the goal

OCoO~NOOUITE, WN B

15 (ii) a reconmendation regarding whether the child' s placenent should
16 be extended and the reasons for the recommendati on

17 (iii) any proposed changes in the child's current placenent, tria
18 discharge or discharge that may occur before the next permanency hear-
19 ing;

20 (iv) a description of the steps that will be taken by the |ocal socia

21 services district or agency to continue to enable pronpt delivery of
22 appropriate educational and vocational services to the child in his or
23 her current placenent and during any potential change in the <child's
24 foster care placenent, during any trial discharge, and after discharge
25 of the child in accordance with the plans for the <child's placenent
26 until the next pernmanency hearing;

27 (v) whether any nodification to the visitation plan or plans is recom
28 nended and the reasons therefor

29 (vi) where a child has attained the age of fourteen or will attain the
30 age of fourteen before the next permanency hearing., a description of the
31 services and assistance that wll be provided to enable the child to
32 learn independent living skills;

33 (vii) where a child has been placed outside this state, whether the

34 out-of-state placenent continues to be appropriate, necessary and in the
35 best interests of the child;

36 (viii) where return hone of the child is not likely, the efforts that
37 wll be made to evaluate or plan for another pernmanent plan; and

38 (ix) in the case of a child who has been freed for adoption

39 (A) a description of services and assistance that will be provided to

40 the <child and the prospective adoptive parent to expedite the adoption
41 of the child;

42 (B) information regarding the child's eligibility for adoption subsidy
43 pursuant to title nine of article six of the social services |aw, and

44 (C if the child is over age fourteen and has voluntarily withheld his
45 or her consent to an adoption, the facts and circunstances regarding the
46 child' s decision to withhold consent and the reasons therefor.

47 (d) Court findings and order. At the conclusion of each pernanency
48 hearing, the court shall, upon the proof adduced, in accordance with the
49 Dpest interests and safety of the child, including whether the child
50 would be at risk of abuse or neglect if returned to the parent or other
51 person legally responsible, determne and issue its findings, and enter
52 an order of disposition in witing:

53 (1) directing that the placenent of the child be termnated and the
54 child returned to the parent or other person legally responsible for the
55 child's care with such further orders as the court deens appropriate; or
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(2) where the <child is not returned to the parent or other person

| egal ly responsi bl e:
(i) whether the permanency goal for the child should be approved or

nodi fied and the anticipated date for achieving the goal. The permnency

goal may be determ ned to be
(A) return to parent;:
(B) placenent for adoption with the local social services officia

filing a petition for term nation of parental rights;
(C referral for |egal guardi anshi p;

(D) permanent placenment with a fit and willing relative; or
(E) placenent in another planned pernmanent |iving arrangenent that
includes a significant connection to an adult willing to be a permanency

resource for the child if the |ocal social services official has docu-

nented to the «court a conpelling reason for determning that it would

not be in the best interests of the child to return hone, be referred

for termnation of parental rights and placed for adoption, placed with

afit and willing relative, or placed with a | egal guardi an;
(ii) placing the child in the custody of a fit and willing relative or

ot her suitable person, or continuing the placenent of the child unti

the completion of the next pernmnency hearing, provided, however, that

no placenent nay be continued under this section beyond the child's

eighteenth birthday without his or her consent and in no event past the

child s twenty-first birthday;
(iii) determ ning whether reasonable efforts have been nade to effec-

tuate the child's pernanency plan as foll ows:
(A) unless the child is freed for adoption or there has been a deter-

m nation by a court that such efforts are not required pursuant to

section one thousand thirty-nine-b of this act, whether reasonable

efforts have been nade to elimnate the need for placenent of the child

and to enable the child to safely return hone;
(B) where the permanency plan is adoption, guardi anship, placenent

with afit and willing relative or another planned permanent |iving

arrangenent other than return to parent, whether reasonable efforts have

been made to neke and finalize such alternate pernanent pl acenent;
(iv) where return honme of the child is not likely, what efforts should

be made to evaluate or plan for another pernmanent plan
(v) the steps that nust be taken by the | ocal social services officia

or agency to inplenent the educational and vocational program conponents

of the permanency hearing report submtted pursuant to subdivision (c)

of this section, and any nodifications that should be made to such pl an

(vi) specifying the date certain for the next scheduled pernmanency

heari ng;
(vii) where placenent of the child is extended, such order shall also

i ncl ude:

(A) a description of the visitation plan or plans;
(B) where the child is not freed for adoption, a direction that the

child's parent or parents, including any non-respondent parent or other

person legally responsible for the child's care shall be notified of the

pl anni ng conference or conferences to be held pursuant to subdivision

three of section four hundred nine-e of the social services | aw and

notification of their right to attend such conference or conferences and

their right to have counsel or another representative with them
(C) where the child is not freed for adoption, a direction that the

parent or other person legally responsible for the child' s care keep the

|l ocal social services district or agency apprised of his or her current

wher eabouts and a current nmiling address;
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(D) where the child is not freed for adoption, a notice that if the

child remnins in foster care for fifteen of the nbst recent twenty-two

nont hs, the local social services district or agency may be required by

law to file a petition to ternminate parental rights;
(E) where a child has been freed for adoption and is over age fourteen

and has voluntarily wthheld his or her consent to an adoption, the

facts and circunstances with regard to the child's decision to wthhold

consent and the reasons therefor
(F) where a child has been placed outside of this state, whether the

out-of -state placenent continues to be appropriate, necessary and in the

best interests of the child;
(G where a child has or will before the next permanency hearing reach

the age of fourteen, the services and assi stance necessary to assist the

child in learning i ndependent living skills; and
(viii) any other findings or orders that the court deens appropriate,

whi ch nmay i ncl ude:
(A) VWhether the court should issue any orders for services in the

manner specified in section one thousand fifteen-a of this act in order

to achieve the permanency plan and, if so, what services should be

or der ed.
(B) Where a child has been freed for adoption, the order nmamy al so:
(1) direct that such child be placed for adoption in the foster famly

hone where he or she resides or has resided or with any other suitable

person or persons;
(1) direct the local social services district to provide services or

assi stance to the child and the prospective adoptive parent authorized

or required to be nmade available pursuant to the conprehensive annua

services programplan then in effect. Such order shall include, where

appropriate, the evaluation of eligibility for adoption subsidy pursuant

to title nine of article six of the social services |aw, but shall not

require the provision of such subsidy. Violation of such an order shal

be subject to punishnent pursuant to section seven hundred fifty-three

of the judiciary |law and
(11'l) recommend that the office of children and famly services inves-

tigate the facts and circunstances concerning the discharge of responsi -

bilities for the care and welfare of such <child by a local socia

services district pursuant to section three hundred ninety-five of the

soci al services | aw.
(C) Where the permanency goal is return to parent and it is antic-

ipated that the <child may be returned hone before the next schedul ed

per manency hearing, the court may provide the local social services

district with authority to discharge the child to the parent w thout

further court hearing, provided that ten days prior witten notice is

served upon the court and | aw guardi an
(D) The court may nake an order of protection in the manner specified

by section one thousand fifty-six of this act in assistance or as a

condition of any other order made under this section. The order of

protection may set forth reasonable conditions of behavior to be

observed for a specified period of tine by a person before the court.
(E) Where the court finds reasonable cause to believe that grounds for

termnation of parental rights exist, the court may direct the |oca

social services district or other agency to institute a proceeding to

legally free the child for adoption pursuant to section three hundred

eighty-four-b of the social services law. Upon a failure by such agency

to institute such proceeding within ninety days after entry of such

order, the court shall permt the foster parent or parents in whose hone
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the child resides to institute such a proceeding unless the |local socia
services district or other agency, for good cause shown and upon due
notice to all the parties to the proceedi ng, has obtained a nodification
or extension of such order, or unless the court has reasonabl e cause to
believe that such foster parent or parents would not obtain approval of
their petition to adopt the child in a subsequent adopti on proceeding.
(F) The court may nmke an order directing a |local social services
district or agency to wundertake diligent efforts to encourage and
strengthen the parental relationship when it finds such efforts will not
10 be detrinental to the best interests of the child and there has been no
11 prior court finding that such efforts are not required. Such efforts
12 shall include encouraging and facilitating visitation with the child by
13 the parent or other person legally responsible for the <child' s care.
14 Such order mmy include a specific plan of action for the |ocal socia
15 services district or agency including, but not linmted to, requirenents
16 that such agency assist the parent or other person |egally responsible
17 for the child' s care in obtaining adequate housing, enploynent, coun-
18 seling, nedical care or psychiatric treatnent. Such order shall also
19 include encouraging and facilitating visitation with the child by the
20 noncustodial parent and grandparents who have the right to visitation
21 pursuant to section one thousand eighty-one of this act, and may include
22 encouraging and facilitating visitation with the child by the <child's
23 siblings. Nothing in this subdivision shall be deened tolimt the
24 authority of the court to make an order pursuant to section two hundred
25 fifty-five of this act.
26 (G Except as provided for herein, in any order issued pursuant to
27 this section, the court may require the local social services district
28 or agency to nmmke progress reports to the court, the parties, and the
29 child's law guardi an on the inplenentation of such order
30 (H Were a child freed for adoption has not been placed in a prospec-
31 tive adoptive hone and the court has entered an order of disposition
32 directing that the <child be placed for adoption or directing the
33 provision of services or assistance to the child and the agency charged
34 with the guardianship and custody of the child fails, prior to the next
35 schedul ed permanency hearing, to conply with such order, the court at
36 the tine of such hearing may, in the best interests of the child, enter
37 an order commtting the guardi anship and custody of the child to another
38 authorized agency or may make any other order authorized pursuant to
39 section two hundred fifty-five of this act.
40 (e) Service of court order and permanency hearing report. A copy of
41 the court order which includes the date certain for the next pernanency
42 hearing and the pernmnency hearing report as approved, adjusted, or
43 nodified by the court, shall be given to the parent or other person
44 leqgally responsible for the child.
45 § 1090. Representation of parties. (a) If a |law guardian for the child
46 has been appointed by the famly court in a proceeding pursuant to
47 section three hundred fifty-eight-a, three hundred eighty-three-c, three
48 hundred eighty-four, or three hundred eighty-four-b of the socia
49 services law, or article ten of this act, the appointnent of the | aw
50 gquardian shall continue without further court order or appointnent,
51 unless another appointnent of a | aw guardi an has been nade by the court,
52 wuntil the child is discharged from placenent and all orders regarding
53 supervision, protection or services have expired. All notices, reports
54 and motions required by |law shall be provided to such | aw guardi an. The
55 |aw guardian may be relieved of his or her representation upon applica-
56 tion to the court for termnation of the appointnment. Upon approval of
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the application, the court shall inmediately appoint another |aw guardi -
an to whomall notices, reports, and notions required by law shall be
provided..

(b) The appointnent of an attorney for the respondent parent or
parents pursuant to section two hundred sixty-two of this act shal
continue wthout further order of the court. The appointnent shal
expire upon the expiration of the tine for appeal of an order of dispo-
sition against the respondent parent committing custody and guardi anship
of the child pursuant to section three hundred eighty-four-b of the
social services |law or upon final determ nation of any appeal or subse-
guent appeals authorized by law, or upon entry of an order approving a
surrender pursuant to the provisions of section three hundred eighty-
three-c _of the social services law. Al notices, reports and notions
required by |aw shall be served upon the attorney for the respondent
parent or parents. The attorney nmay be relieved of his or her represen-
tation upon application to the court for ternination of the appointnent.

If the application is approved, the <court shall imediately appoint
another attorney for the respondent parent or parents pursuant to
section two hundred sixty-two of this act wupon whom all notices,

reports, and notions required by law shall be provided.

§ 28. Subdivision a of section 1112 of the famly court act, as
amended by chapter 34 of the laws of 1991, is amended to read as
fol | ows:

a. An appeal my be taken as of right fromany order of disposition
and, in the discretion of the appropriate appellate division, from any
other order wunder this act. An appeal froman internediate or fina
order [e——deetlsien] in a case involving abuse or neglect may be taken as
of right to the appellate division of the suprenme court [ard—shalt—rhave

] . Pending the determ nation of such
appeal , such order [e+—deetsien] shall be stayed where the effect of
such order [e+—deeisien| would be to discharge the child, if the famly
court or the court before which such appeal is pending finds that such a
stay is necessary to avoid immnent risk to the child' s |ife or health.
A preference in accordance with rule five thousand five hundred twenty-
one of the civil practice |law and rules shall be afforded, w thout the
necessity of a notion, for appeals under article three; parts one and
two of article six; articles seven, ten, and ten-A of this act; and
sections three hundred fifty-eight-a, three hundred eighty-three-c,
three hundred eighty-four, and three hundred eighty-four-b of the socia
services | aw.

§ 29. Section 1115 of the famly court act, as anmended by chapter 582
of the laws of 1991, is anended to read as foll ows:

§ 1115. Notices of appeal. [&2+] An appeal as of right shall be taken
by filing the original notice of appeal with the clerk of the famly
court in which the order was nade and from which the appeal is taken[-—

HRaR—he—capeait-ah—eouRsel—at—hoe—cit ol Now Yo kL tho food Ll
. i . NINE I . : '

county, att arngy, af thg oconnta, 1 n vwhi och thg fom 1y, conrt 1 o Locatod f
7J J J 7J 1

]

[£3] A notice of appeal shall be served on any adverse party as
provi ded for in subdivision one of section five thousand five hundred
fifteen of the <civil practice |aw and rul es[ —Adet+eralty—+he] and
upon the law guardian, if any. The appellant shall file two copies of
such notice, together with proof of service, with the clerk of the fam -
ly court who shall forthwith transmit one copy of such notice to the
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clerk of the appropriate appellate division or as otherw se required by
such appel | at e divi sion.

8§ 30. Section 1118 of the fanmly court act, as added by chapter 324 of
the aws of 1990, is anended to read as foll ows:

§ 1118. Applicability of civil practice |law and rules. The provisions
of the civil practice |aw and rules apply where appropriate to appeals
under this article, provided, however, that the [fee] fees required by
section eight thousand twenty-two of the civil practice law and rules
shall not be required where the attorney for the appellant or attorney
for the novant, as applicable, certifies that [+he] such appellant or
novant has been assigned counsel or a |aw guardian pursuant to section
two hundred forty-nine, two hundred sixty-two or eleven hundred twenty
of this act or section seven hundred twenty-two of the county law, or is
represented by a legal aid society or a |[federally-—funded] |egal
servi ces program [ fe+—neigents] or other nonprofit organization, which
has as its primary purpose the furnishing of |egal services to indigent
persons, or by private counsel working on behalf of or under the
auspices of such society or organization. Wiere the attorney for the
appellant or the attorney for the novant certifies in accordance wth
procedures established by the appropriate appellate division that the
appel l ant or npvant has been represented in famly court by assigned
counsel or a |law guardian, pursuant to section two hundred forty-nine,
two hundred sixty-two or eleven hundred twenty of this act or section
seven hundred twenty-two of the county law, or is represented by a |lega
aid society or |legal services programor sone other nonprofit organiza-
tion, which has as its prinmary purpose the furnishing of |legal services
to indigent persons, or by private counsel working on behalf or under
t he auspices of such society or organization, and that the appellant,
who has indicated an intention to appeal, or novant, continues to be
indigent and to be eligible for assignnent of counsel, the appellant or
novant shal | be presuned eligible for poor person relief pursuant to
section el even hundred one of the civil practice |law and rules and for
assignment  of counsel on appeal without further notion. The appoi nt nent
of counsel and granting of poor person relief by the appellate division
shall continue for the purpose of filing a notice of appeal or notion
for leave to appeal to the court of appeals.

§ 31. Subdivision (a) of section 1120 of the famly court act, as
amended by chapter 476 of +the laws of 1988, is anended to read as
foll ows:

(a) Upon an appeal in a proceeding under this act, the [eest+] appel -
late division to which such appeal is taken, or is sought to be taken
shal | assign counsel to any person upon a showing that such person is
one of the persons described in section two hundred sixty-two of this
act and is financially unable to obtain independent counsel or upon
certification by an attorney in accordance with section el even hundred
eighteen of this article. The [esw+] appellate division to which such

appeal is taken, or is sought to be taken, may in its discretion assign
counsel to any party to the appeal. Counsel assigned under this section
shall be conpensated and shall receive reinbursenent for expenses

reasonably incurred in the same manner provided by section seven hundred
twenty-two-b of the county | aw The appointnent of counsel by the
appellate division shall continue for the purpose of filing a notice of
appeal or notion for |leave to appeal to the court of appeals. Counse
may be relieved of his or her representation upon application to the
court to which the appeal is taken for term nation of the appointnent,
by the court on its own notion or, in the case of a notion for |eave to
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appeal to the court of appeals, upon application to the appellate divi-
sion. Upon termnation of the appointnent of counsel for an indigent
party the court shall pronptly appoint another attorney.

§ 32. Subdivisions 1, 3, 5 and 7 of section 1121 of the famly court
act, as added by chapter 582 of the |laws of 1991, are anended to read as
fol |l ows:

1. Consistent with the provisions of sections 354.2, seven hundred

sixty and one thousand fifty-two-b of [the—famty—cout] this act the
provisions of this section shall apply to appeals taken [ir—proceedings
10 brought] from [arn—e+der]| orders issued pursuant to articles three, seven
11 [and], ten and ten-A and [past] parts one and two of article six of this
12 act, and pursuant to sections three hundred fifty-eight-a, three hundred
13 eighty-three-c, three hundred eighty-four, and three hundred eighty-
14 four-b [ahdithree—thuhdredrnihety-tws] of the social services | aw

OCoO~NOOUITE, WN B

15 3. It shall also be the duty of such counsel or |aw guardian to ascer-
16 tain whether the party represented by such attorney w shes to appea
17 and, if so, to serve and file the necessary notice of appeal and, as

18 applicable, to apply for | eave to appeal as a poor person, to file a
19 certification of continued indigency and continued eligibility for
20 appoi ntment of counsel pursuant to section eleven hundred eighteen of
21 this article and such other docunents as may be required by the appro-
22 priate appellate division.

23 5. Where a party wishes to appeal, it shall also be the duty of such
24 counsel or |aw guardi an, where appropriate, to apply for[ —wher—appre—
25 prate~] assignment of counsel for such party pursuant to applicable
26 provisions of this act, the judiciary law and the civil practice |aw and
27 rules, and to file a certification of continued indigency and continued
28 eligibility for appointnent of counsel pursuant to section eleven
29 hundred eighteen of this article and such other docunents as nmay be
30 required by the appropriate appellate division

31 7. Such transcript shall be conpleted wthin thirty days from the
32 receipt of the request of the appell ant [ —where—pacticable]. Were
33 such transcript is not conpleted within such tinme period, the court
34 reporter or director of the transcription service responsible for the
35 preparation of the transcript shall notify the adm nistrative judge of
36 the appropriate judicial district. Such adninistrative judge shal
37 establish procedures to [asstst+—+] effectuate the tinmely preparation of
38 such transcript. The appellate divisions nmay establish additional proce-
39 dures to effectuate the tinely preparation of transcripts.

40 The appellate division shall establish procedures to ensure the expe-
41 ditious filing and service of the appellant's brief, the answering brief
42 and any reply brief, which may include scheduling orders. The appel | ant
43 shall perfect the appeal within sixty days of receipt of the transcript
44 of the proceeding appealed fromor within any different tinme that the
45 appell ate division has by rule prescribed for perfecting such appeals
46 under subdivision (c) of rule five thousand five hundred thirty of the
47 civil practice law and rules or as otherw se specified by the appellate
48 divi sion. Such sixty day or other prescribed period may be extended by
49 [erder—o+] the appellate division for good cause shown upon witten
50 application to the appellate division showing nerit to the appeal and a
51 reasonable ground for an extension of tinme. [As—e~des] Upon the granting

52 of such an extension of tine [rey—trpese—a——sechedue—oer—the—Ht+rRg—and
53 seree—pi—the—apoollont o bl ol ho oncuer i ne bl ol ond oo coply
54 brief] the appellate division shall issue new specific deadlines by

55 which the appellant's brief, the answering brief and any reply brief
56 nust be filed and served.
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§ 33. Paragraph (f) of subdivision 5 of section 22 of the socia
services |aw, as added by chapter 902 of the |laws of 1986, is anended to
read as foll ows:

(f) Failure to provide adoption services or assistance to a prospec-
tive adoptive parent on behalf of a child freed for adoption as defined
i n subdivision [ ere—ef——seectien—three—hundred—nirety—two—ef—this—echapter]
(b) of section one thousand ei ghty-seven of the famly court act pursu-
ant to section three hundred seventy-two-b of this chapter and the
[ state—s] local social services district's consolidated services plan.

§ 34. Subdivisions 3 and 4 of section 39 of the social services |aw,
as added by chapter 462 of the laws of 1987, are anmended to read as
fol | ows:

3. Any Indian tribe designated as such by the Secretary of the Interi-
or which becane subject to the jurisdiction of courts of the state of
New York pursuant to sections two hundred thirty-two and two hundred
thirty-three of title twenty-five of the United States code or any other
f eder al law, mmy reassune jurisdiction over those child custody
proceedi ngs provided for in articles three, seven [ard], ten, and ten-A
of the famly court act and sections three hundred fifty-eight-a[+]
andt hree hundred ei ghty-four-b [ard—thee—hundied—nainety-—twe] of this
chapter involving Indian children provided that the Secretary of the
Interior has granted approval pursuant to and in accordance wth the
applicable sections of title twenty-five of the United States code.

4. Any Indian tribe designated as such by the state of New York which
is subject to the jurisdiction of the courts of the state of New York
may reassune jurisdiction over those child custody proceedi ngs provided
for in articles three, seven [ard], ten_ and ten-A of the famly court
act, and sections three hundred fifty-eight-a[~] and three hundred
ei ghty-four-b [ akedthioe—hhdod—iipoty—twa] of this chapter involving
Indian children provided that the |ocal comm ssioner has granted
approval in accordance with rules and regulations established by the
depart ment .

§ 35. Subdivision 2-a of section 358-a of the social services |law, as
added by chapter 808 of the |aws of 1985, is anmended to read as foll ows:

(2-a) Continuing jurisdiction. (a) The court shall possess continuing

Jurlsdlctlon over the partles [eﬂ+y—#e+—+he—ﬁa+ﬁeee—e#——+++—ﬁaﬂ++e++ﬁg

T
ant t o cgoeti oan thragg hundrgd ni ngty taan of thio chant gr aarli gr than
J ~

] until the child is

di scharged from placenent and all orders regar di ng supervi si on
protection or services have expired.

(b) A foster parent or parents in whose hone the child resides nmay
[ peti+t+or] nmake a notion to the court to [e+de+—+he—¥+++ﬂg——ei——a——pe%+—

il fatal nurcliant to - saetiaon thrag hindrgd Nt ngtvotvan of thic chant gr 1
™ p4 g T

aeee+daﬁee—m++h—ﬁa+ag+a9h—+a+—e#—+h+s—sabd+~+e+£ﬁﬂ schedul e a pernmanency
hearing pursuant to article ten-A of the famly court act, upon a show
ing of reasonable cause to believe that grounds exist to institute a

proceedi ng pursuant to paragraph (b) of subdivision four of section
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three hundred eighty-four-b of this chapter to legally free such child
for adoption.

§ 36. Paragraph (a) and the closing paragraph of paragraph (b) of
subdi vi sion 3 of section 358-a of the social services |aw, paragraph (a)
as anended and the cl osing paragraph of paragraph (b) as added by chap-
ter 7 of the laws of 1999, are anended to read as foll ows:

(a) If the court 1is satisfied that the parent, parents or guardian
execut ed such instrunent knowi ngly and voluntarily and because he or she
woul d be unabl e to nake adequate provision for the care, maintenance and
10 supervision of such child in his or her honme, and that the requirenments
11 of section three hundred eighty-four-a of this chapter, if applicable,
12 have been satisfied and that where appropriate, reasonable efforts were
13 made prior to the placenent of the child into foster care to prevent or
14 elimnate the need for renoval of the child fromhis or her home and
15 that prior to the initiation of the court proceeding required to be held
16 by subdivision one of this section, reasonable efforts were made to nake
17 it possible for the child to return safely to his or her hone, the court
18 may find and deternine that the best [interest] interests and welfare of
19 the «child would be pronoted by renoval of the child fromsuch home, and
20 that it would be contrary to the welfare of such child for the child to
21 continue in such home, and the court shall thereupon grant the petition
22 and approve such instrument and the transfer of the custody and guardi -
23 anship or care and custody of such child to such social services offi-
24 cial in accordance therewith. If the court determ nes that, where appro-
25 priate, reasonable efforts were nmade prior to the placement of the child
26 into foster care to prevent or elininate the need for renoval of the
27 child from his or her home, that prior to the initiation of the court
28 proceeding reasonable efforts were nade to make it possible for the
29 child to return safely to his or her home, or that it would be contrary
30 to the best [interest] interests of the child to continue in the honme,
31 or that reasonable efforts to prevent or elininate the need for renpval
32 of the child fromthe hone were not made but that the lack of such
33 efforts was appropriate under the circunstances, the court order shal
34 include such findings. Approval of such instrument in a proceeding
35 pursuant to this section shall not constitute a remand or conmtnent
36 pursuant to this chapter and shall not preclude challenge in any other
37 proceeding to the validity of the instrument. If the permanency plan for
38 the child is adoption, guardianship, pernmanent placenent with a fit and
39 willing relative or [semes—eother]| another planned permanent [|iving
40 arrangenent other than reunification with the parent or parents of the
41 child, the court mnmust consider and determine in its order [&hat] whether
42 reasonable efforts are being made to nake and finalize such alternate
43 permanent placenent.

44 If the court determnes that reasonable efforts are not required
45 because of one of the grounds set forth above, a permanency hearing
46 shall be held within thirty days of the finding of the court that such
47 efforts are not required. [At—he—perrmahrency—hearing—itho—ecott—shall
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2 pnv‘ ant al i ghf S and pl acad fAr Qr‘lnpf H oh- pl acad vwith o fi+ 1A vl ] ng
3  relative—or—placed—wth—a—tegal—guardian—] Such hearing shall be
4 conducted pursuant to section one thousand eighty-nine of the famly
5 court act. The | ocal social services official shall thereafter make
6 reasonable efforts to place the child in a tinmely manner and to conplete
7 whatever steps are necessary to finalize the permanent placenent of the
8 child as set forth in the permanency plan approved by the court. |If
9 reasonable efforts are determined by the court not to be required
10 because of one of the grounds set forth in this paragraph, the |[loca
11 social services official may file a petition for termination of parenta
12 rights of +the parent in accordance with section three hundred eighty-
13 four-b of this chapter.
14 § 37. Paragraph (f) of subdivision 3 of section 358-a of the socia
15 services law, as added by chapter 198 of the |aws of 1991 and as relet-
16 tered by chapter 7 of the laws of 1999, is anended to read as foll ows:
17 (f) For a child who has attained the age of [sixteen] fourteen, if the
18 court grants the petition and approves an instrunent executed pursuant
19 to section three hundred eighty-four or three hundred eighty-four-a of
20 this chapter and the transfer of custody and guardianship or care and
21 custody of the child to a | ocal social services official the court shal
22 determine in its order the services and assistance needed] ———a#y—] to
23 assist the child [te—roke—tho—ttansition—iromioster—eare—to]| in |earn-
24 ing independent living skills.
25 § 38. Paragraph (c) of subdivision 4 of section 358-a of the socia
26 services law is REPEALED.
27 8§ 39. Subdivisions 7 and 8 of section 358-a of the social services
28 law, as anended by chapter 465 of the |laws of 1992, are anended to read
29 as follows:
30 (7) Return of child. If an instrunent provides for the return of the
31 care and custody of a child by the | ocal social services official to the
32 parent, parents or guardian wupon any terns and conditions or at any
33 time, the |ocal social services official shall conply with such terms of
34 such instrument without further court order. Every order approving an
35 instrument providing for the transfer of the care and custody of a child
36 to a |local social services official shall be served upon the parent,
37 parents or guardian who executed such instrunent in such manner as the
38 family court judge may provide in such order, together with a notice of
39 the ternms and conditions under which the care and custody of such child
40 may be returned to the parent, parents or guardian. If an instrunent
41 provides for the return of the care and custody of a child by the |oca
42 social services official to the parent, parents or guardi an w thout
43 fixing a definite date for such return, or if the local social services
44 official shall fail to return a child to the care and custody of the
45 child's parent, parents or guardian in accordance with the terns of the
46 instrunment, the parent, parents or guardian may seek such care and
47 custody by [petitier]| notion for return of such child and order to show
48 cause in such proceeding or by wit of habeas corpus in the suprene
49 court. Nothing in this subdivision shall limt the requirenent for a
50 [ peti—t—ar——i—eyH it e—— o St et S—— B —a— SR — 5
51 sactiaon thrgg hundrgd ni ngt 3 taan_aof thig r\hgpf nr] per manency hear i ng
52 pursuant to article ten-A of the famly court act.
53 (8) Appeal abl e orders. Any order of a famly court [j=dge] denying any
54 petition of a local social services official filed pursuant to this
55 section, or any order of a fanmily court [{wege] granting or denying any
56 |[pet+ton] notion filed by a parent, parents or guardian for return of a
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child pursuant to this section, shall be deemed an order of disposition
appeal abl e pursuant to article eleven of the famly court act.

8§ 40. Subdivisions 3 and 4 of section 378 of the social services |aw,
as anended by chapter 282 of the laws of 1996, are amended to read as
foll ows:

3. No such license shall permt the reception for board of nore than
six children and if there are children not received for board living in
the hone of a person to whom such license is issued, whether children of
such person or otherw se, the sum of the nunber of such children and of
10 the nunber of children pernmitted to be received for board by such
11 license shall not exceed six, excepting, however, that such |license nay
12 permt the reception for board of additional children if such «children
13 (a) are siblings or half-siblings, or are siblings or half-siblings of a
14 ch|Id living in the hone, (b) are chlldren freed for adopt|on as def|ned

OCoO~NOOUITE, WN B

16 ei—this——chepter] subd|V|S|on (b) of sect|on one thousand e|qhty seven of
17 the famly court act, and have been placed for adoption with the person
18 to whom such license is i ssued, or (c) are minor parents who are foster
19 children and the mnor parents' children

20 4. No such certificate shall permt the reception for board of nore
21 than six children and/or minors and if there are children under thirteen
22 years of age not received for board living in the hone of the person to
23 whom such certificate is issued, whether children of such person or
24 otherwi se, the total nunmber of such children and of the nunber of chil-
25 dren and/or mnors permtted to be received for board by such certif-
26 icate shall not exceed six, excepting, however, that such certificate
27 may permt the reception for board of up to two additional children if
28 such children (a) are siblings or half-siblings, or are siblings or
29 half-siblings of a child living in the hone, (b) are children freed for
30 adoption as defined in | RVEEE i
31 thee—hurded—hirety—two—of—t-his—chapter]| subdivision (b) of section one
32 thousand eighty-seven of the famly court act, and have been placed for
33 adoption with the person to whom such certificate is issued, or (c) are
34 mnor parents who are foster children and the mnor parents’' children.
35 § 41. Subdivision 2 of section 383-c of the social services |aw, as
36 amended by chapter 76 of the laws of 2002, is anended to read as
37 foll ows:

38 2. Ternms. (a) Such guardianship shall be in accordance with the
39 provisions of this article and the instrument shall be upon such terns
40 and subject to such conditions as may be agreed upon by the parties
41 thereto and shall conply wth subdivision five of this section;
42 provided, however, that an authorized agency shall not accept a surren-
43 der instrunent conditioned upon adoption by a particular person, unless
44 such person is a certified or approved foster parent, where the perman-
45 ency plan for the child is for the child to be adopted by that person or
46 the agency has fully investigated and [ee+++#+ed——£#q approved such
47 person as [a—gualified] an adoptive parent in accordance with applicable
48 statute and regul ations. No such agency shall draw or receive noney
49 frompublic funds for the support of any such <child except wupon the
50 witten order or pernmit of the social services official of the county or
51 city sought to be charged with the support of such child.

52 (b) If a surrender instrunent designates a particular person or
53 persons who will adopt a child, such person or persons, the child's
54 birth parent or parents, the authorized agency having care and custody
55 of the child and the child's law guardian, nmay enter into a witten
56 agreenent providing for comunication or contact between the child and
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the child' s parent or parents on such terns and conditions as nay be

agreed to by the parties. If a surrender instrunent does not designate a

particular person or persons who will adopt the child, then the child's

birth parent or parents, the authorized agency having care and cust ody

of the child and the child's law guardian nmay enter into a witten

agreenent providing for comunication or contact, on such terns and

conditions as nay be agreed to by the parties. Such agreenent also nmay

provide terns and conditions for comrunication with or contact between

the child and the child' s biological siblings or half-siblings, if any.

If any such sibling or half-sibling is fourteen years of age or ol der,

such terns and conditions shall not be enforceable unless such sibling

or half-sibling consents to the agreenment in witing. If the court

bef ore which the surrender instrunent is presented for approval det er -

mnes that the agreenment concerning comuni cation and contact is in the

child' s best interests, the court shall approve the agreenent. |f the

court does not approve the agreenent, the court may nonet hel ess approve

t he surrender; provided, however, that the birth parent or parents

executing the surrender instrunent shall be given the opportunity at

that time to withdraw such instrunent. Enforcenent of any agreenent

prior to the adoption of the child shall be in accordance wi th subdivi -

sion (b) of section one thousand fifty-five-a of the famly court act.

Subsequent to the adoption of the child, enforcenent of any agreenent

shall be in accordance with section one hundred twelve-b of the donestic

rel ations | aw.

§ 42. Paragraph (b) of subdivision 3 of section 383-c of the social
services law, as amended by chapter 76 of the |aws of 2002, is anended
to read as foll ows:

(b) Before a judge or surrogate approves a judicial surrender, the
judge or surrogate shall order that notice of the surrender proceeding
be given to persons identified in subdivision tw of section three
hundred eighty-four-c of this title and to such other persons as the
judge or surrogate may, in his or her discretion, prescribe. At the tine
that a parent appears before a judge or surrogate to execute and
acknow edge a surrender, the judge or surrogate shall informsuch parent
of the right to be represented by | egal counsel of the parent's own
choosing and of the right to obtain supportive counseling and of any
right to have counsel assigned pursuant to section two hundred sixty-two
of the family court act, section four hundred seven of the surrogate's
court procedure act, or section thirty-five of the judiciary law The
judge or surrogate also shall informthe parent of the consequences of
such surrender, including inform ng such parent that the parent is
giving up all rights to have custody, visit with, speak with, wite to
or learn about the child, forever, unless the parties have agreed to
different terms pursuant to subdivision two of this section, or, if the
parent registers with the adoption information register, as specified in
section forty-one hundred thirty-eight-d of the public health |aw, that
the parent may be contacted at any tine after the child reaches the age
of eighteen years, but only if both the parent and the adult child so
choose. The court shall determine whether the ternms and conditions

agreed to by the parties pursuant to subdivision two of this section are

in the child s best interests before approving the surrender. The judge
or surrogate shall informthe parent that where a surrender containing
conditions has been executed, the parent is obligated to provide the
authorized agency wth a designated nailing address, as well as any
subsequent changes in such address, at which the parent nmay receive
notices regarding any substantial failure of a material condition
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unl ess such notification is expressly waived by a statement witten by
the parent and appended to or included in such instrunent. The judge or
surrogate al so shall informthe parent that the surrender shall becone
final and irrevocable i mediately upon its executi on and acknow edgnent.
The judge or surrogate shall give the parent a copy of such surrender
upon the execution thereof.

§ 43. The openi ng paragraph and subparagraph (ii) of paragraph (c) of
subdi vision 5 of section 383-c of the social services |aw, as anended by
chapter 76 of the | aws of 2002, are anmended to read as foll ows:

10 A surrender instrunment for a judicial surrender also shall state in
11 plain language in conspi cuous bold print [eA—tho—fitsi—page] at the
12 begi nning thereof that the surrender becones final and irrevocable i me-
13 diately wupon execution and acknow edgenent, and that the parent cannot
14 bring a case in court to revoke the surrender or to regain custody of
15 the child. Woere the parties have agreed that the surrender shall be
16 subject to conditions pursuant to subdivision two of this section, the
17 instrunent shall further state in plain | anguage that:

18 (ii) except for good cause shown, the authorized agency shall file a
19 petition on notice to the parent unless notice is expressly waived by a
20 statement witten by the parent and appended to or included in such
21 instrunent and law guardian in accordance wth section one thousand
22 fifty-five-a of the famly court act within thirty days of such failure,
23 in order for the court to review such failure and, where necessary, to
24 hold a hearing; provided, however, that, in the absence of such filing,
25 the parent and/or |aw guardian for the child nmay file such a petition at
26 any time up to sixty days after notification of the failure. Such peti-
27 tion filed by a parent or law guardian nust be filed prior to the
28 adoption of the child; and

29 § 44. The openi ng paragraph of paragraph (d) and clause (B) of subpar-
30 agraph (iii) of paragraph (d) of subdivision 5 of section 383-c of the
31 social services |law, the opening paragraph as added by chapter 479 of
32 the laws of 1990 and clause (B) of subparagraph (iii) as anended by
33 chapter 76 of the |aws of 2002, are anended to read as foll ows:

34 An extra-judicial surrender instrument also shall state in plain
35 |language in conspicuous bold print [er—the—t+st—page] at the beginning
36 thereof that:

37 (B) except for good cause shown, the authorized agency shall file a
38 petition on notice to the parent unless notice is expressly waived by a
39 statement written by the parent and appended to or included in such
40 instrunment and law guardian in accordance with section [three—hurdred
41 plpety—tWo—of—thi-e—tiitl-e—o+—seecti+oh] one thousand fifty-five-a of the
42 famly court act|[—as—appticable~] Within thirty days of such failure in
43 order for the court to review such failure and, where necessary, to hold
44 a hearing; provided, however, that, in the absence of such filing, the
45 parent and/or law guardian for the child nay file such a petition at any
46 tinme up to sixty days after notification of the failure. Such petition
47 filed by a parent or |aw guardian nust by filed prior to the adoption of
48 the child; and

OCoO~NOOUITE, WN B

49 8 45, Subdivision 5 of section 383-c of the social services lawis
50 amended by addi ng a new paragraph (g) to read as foll ows:
51 (g) Upon execution of a surrender instrunent, the parent executing the

52 surrender shall provide information to the extent known regarding the
53 other parent, any person to whom the surrendering parent had been
54 nmarried at the tinme of the conception or birth of the child and any
55 other person who would be entitled to notice of a proceeding to term -
56 nate parental rights pursuant to section three hundred eighty-four-c of
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this title. Such information shall include, but not be linited to, such
parent's or person's nane, |ast-known address, social security nunber,
enpl oyer's address and any other identifying information. Any inforna-
tion provided pursuant to this paragraph shall be recorded in the
uni form case record maintai ned pursuant to section four hundred nine-f
of this article; provided, however, that the failure to provide such
information shall not invalidate the surrender

§ 46. Paragraph (c) of subdivision 6 of section 383-c of the socia
services law, as amended by chapter 76 of the |aws of 2002, is anended
10 to read as follows:
11 (c) In any case in which the authorized agency determines that the
12 persons specified in the surrender will not adopt the child or in any
13 other case of a substantial failure of a material condition prior to the
14 finalization of the adoption of the child, the agency pronptly shal
15 notify the parent thereof, unless such notice is expressly waived by a
16 statenent witten by the parent and appended to or included in such
17 instrunent, and shall notify the court and the |aw guardian for the
18 child within twenty days. |In any such case, the authorized agency shal
19 file a petition on notice to the parent unless notice is expressly
20 waived by a statenment written by the parent and appended to or included
21 in such instrunment and |aw guardian in accordance with section [th+ee
22  hurded—prety—two—ef—thi-s—itte—or—seetion] one thousand fifty-five-a
23 of the famly court act, as applicable, within thirty days, except for
24 good cause shown, in order for the court to review such failure and,
25 where necessary, to hold a hearing; provided, however, that, in the
26 absence of such a filing, the parent and/or |aw guardian for the child
27 may file such a petition at any tinme up to sixty days after the notifi-
28 cation of the failure. Such petition filed by a parent or |aw guardian
29 nust be filed prior to the adoption. Nothing in this paragraph shal
30 limt the rights and renedies, if any, available to the parties and the
31 law guardian with respect to a failure to conply with a material condi -
32 tion of a surrender subsequent to the finalization of the adoption of
33 the child.
34 § 47. Paragraph b of subdivision 10 of section 383-c of the socia
35 services |law, as added by chapter 663 of the | aws of 2002, is anended to
36 read as follows:
37 b. Upon acceptance of a judicial surrender or approval of an extra-ju-
38 dicial surrender pursuant to subdivision three or four of this section,
39 the court shall schedule [&] an initial freed child per manency heari ng
40 pursuant to section one thousand [#+4+yh4++4+4ﬂ ghty-n|ne of the fan1-
41 |y court act [

42 coml gt od Lot or fhgn Sl vt d:uc aftor fhn narllnr of fhn court'c ot ot o
1 P4 P4

OCoOoO~NOUITE WN B

51 unlgee thg caonrt dirgete on garligr fi1 11 N0 and gach cuhcgniignt narnepn
7 | g

50 . AN . , i :
53 petiti+er] hearings shall be held pursuant to section one thousand eight-

54 y-nine of the famly court act.
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§ 48. Subdivision 2 of section 384 of the social services law, as
amended by chapter 76 of the laws of 2002, is anended to read as
fol | ows:

2. Terms. (a) Such guardianship shall be in accordance with the

provisions of this article and the instrunent shall be upon such terns
and subject to such conditions as nmay be agreed upon by the parties
thereto. The instrunment shall recite that the authorized agency is
thereby authorized and enpowered to consent to the adoption of such
child in the place and stead of the person signing the instrunent, and
10 may recite that the person signing the instrument waives any notice of
11 such adoption; provided, however, that an authorized agency shall not
12 accept a surrender instrument conditioned upon adoption by a particul ar
13 person, unless the agency has fully investigated and certified or
14 approved such person as a qualified adoptive parent. No such agency
15 shall draw or receive noney frompublic funds for the support of any
16 such child except upon the witten order or permt of the |local socia

17 services official of the county or city sought to be charged with the
18 support of such child.

19 (b) If a surrender instrunent designates a particular person or
20 persons who will adopt a child, such person or persons, the child's
21 birth parent or parents, the authorized agency having care and custody
22 of the child and the child's law quardian, nmay enter into a witten
23 agreenent providing for conmunication or contact between the child and
24 the child' s parent or parents on such ternms and conditions as my be
25 agreed to by the parties. If a surrender instrunent does not designate a
26 particular person or persons who will adopt the child, then the child's
27 Dbirth parent or parents, the authorized agency having care and custody
28 of the <child and the child's law guardian nay enter into a witten
29 agreenent providing for conmunication or contact, on such terns and
30 conditions as may be agreed to by the parties. Such agreenent also may
31 provide terns and conditions for conmmunication with or contact between
32 the child and the child' s biological sibling or half-sibling, if any. If
33 any such sibling or half-sibling is fourteen years of age or older, such
34 terns and conditions shall not be enforceable unless such sibling or
35 half-sibling consents to the agreenment in witing. If the court before
36 which the surrender instrument is presented for approval determ nes that
37 the agreenment concerning conmunication and contact is in the child's
38 best interests, the court shall approve the agreenent. If the court does
39 not approve the agreenent, the court may nonet hel ess approve the surren-
40 der; provided, however, that the birth parent or parents executing the
41 surrender instrunent shall be given the opportunity at that tine to
42 w thdraw such instrunment. Enforcenent of any agreenent prior to the
43 adoption of the child shall be in accordance wi th subdivision (b) of
44 section one thousand fifty-five-a of the famly court act. Subsequent
45 to the adoption of the child, enforcenent of any agreenent shall be in
46 accordance with section one hundred twelve-b of the donestic relations
47 | aw

48 § 49. Subparagraph (ii) of the closing paragraph of subdivision 3 of
49 section 384 of the social services |law, as added by chapter 76 of the
50 laws of 2002, is anended to read as foll ows:

51 (ii) except for good cause shown, the authorized agency shall file a
52 petition on notice to the parent unless notice is expressly waived by a
53 statenment witten by the parent and appended to or included in such
54 instrunment and | aw guardian in accordance with section [th~ee—hundroed
55 ptrety—two—eofthis—+itlte] one thousand fifty-five-a of the famly court
56 act within thirty days of such failure, in order for the court to review
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such failure and, where necessary, to hold a hearing; provided, however,
that, in the absence of such filing, the parent and/or |aw guardian for
the child may file such a petition at any time up to sixty days after
notification of such failure. Such petition filed by a parent or |aw
guardi an nmust be filed prior to the adoption of the child; and

8§ 50. The cl osing paragraph of subdivision 5 of section 384 of the
social services l|law, as added by chapter 76 of the |laws of 2002, is
amended to read as follows:

Were the parties have agreed that the surrender shall be subject to
conditions pursuant to subdivision two of this section and where there
has been a substantial failure of a material condition prior to the
finalization of the adoption of the child, the agency shall notify the
parent thereof, unless such notice is expressly waived by a statenent
witten by the parent and appended to or included in such instrument,
and shall notify the court and the law guardian for the <child wthin
twenty days of such failure. In any such case, the authorized agency
shall file a petition on notice to the parent unless notice is expressly
wai ved by a statement witten by the parent and appended to or included
in such instrunent and |aw guardian in accordance with section [th+ee
hundi-ed—hi-petytwo—of—this—title] one thousand fifty-five-a of the fam-
|y court act mnth|n thirty days of such failure, except for good cause
shown, in order for the court to review such failure and, where neces-
sary, to hold a hearing; provided, however, that, in the absence of such
a filing, the parent and/or |aw guardian for the child may file such a
petition at any time up to sixty days after notification of the failure.
Such a petition filed by a parent or |aw guardian nust be filed prior to
the adoption. Nothing in this paragraph shall limt the rights and rene-
di es[ ——+——ary] available to the parties and the | aw guardi an pursuant
to section one hundred twelve-b of the donmestic relations law wth
respect to a failure to conmply with a material condition of a surrender
subsequent to the finalization of the adoption of [#ke] a child.

8§ 51. Subdivision 7 of section 384 of the social services law, as
added by chapter 663 of the laws of 2002, is anended and a new subdi vi -
sion 8 is added to read as foll ows:

7. Upon acceptance of a judicial surrender or approval of an extra-ju-
dicial surrender pursuant to this section, the court shall schedule [a]
an _initial freed child permanency hearing pursuant to section one thou-

sand [L+LLy—L+¥e—a—9L—%he—Lan¥Ly—e9aLL—aeL—L9—be—eendae;ed——+nnad+a;e#y—

bhut 1 n nao gvuagnt t+ 0 hg conmnl gt gd | ot aor t+han o vin, davig oft or tha goarli or
Lad J J 1
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Lhe—¥+++ﬂg—ei—Lhe—pe++4++#ﬂ e|qhty ni ne of the fanlly court act.

8. Upon execution of a surrender instrunent, the parent executing the
surrender shall provide information to the extent known regarding the
other parent, any person to whom the surrendering parent had been
married at the tinme of the conception or birth of the child and any
ot her person who would be entitled to notice of a proceeding to term -
nate parental rights pursuant to section three hundred ei ghty-four-c of
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this title. Such information shall include, but not be linmted to, such
parent's or person's nane, |ast-known address, social security nunber,
enpl oyer's address and any other identifying information. Any informa-
tion provided pursuant to this subdivision shall be recorded in the
uni form case record maintai ned pursuant to section four hundred nine-f
of this article; provided, however, that the failure to provide such
information shall not invalidate the surrender

§ 52. Subdivision 1 of section 384-a of the social services law, as
separately anmended by chapters 666 and 669 of the |aws of 1976, is
anended to read as foll ows:

1. Method. The care and custody of a child may be transferred by a
parent or guardian, and the care of a child may be transferred by any
person to whom a parent has entrusted the care of the child, to an
authorized agency by a witten instrument in accordance wth the
provisions of this section. Such transfer by a person who is not the
child' s parent or guardian shall not affect the rights or obligations of
the parents or guardi an, and such transfer shall be deenmed a transfer of
the care and custody of the child for the purposes of [seetiens] section
three hundred fifty-eight-a [are—three—hunrared—rirety—twe] of this chap-
ter.

§ b53. Section 384-a of the social services law is anended by adding a
new subdivision 1-b to read as foll ows:

1-b. Upon accepting the transfer of care and custody of a child from
the parent, guardian or other person to whomcare of the child has been
entrusted, a |ocal social services official shall obtain information to
t he extent known from such person regarding the other parent, any person
to whomthe parent transferring care and custody had been nmarried at the
time of the conception or birth of the child and any other person who
woul d be entitled to notice of a proceeding to ternm nate parental rights
pursuant to section three hundred eighty-four-c of this title. Such
information shall include, but not be Ilimted to, such parent's or
person's nane, |ast-known address, social security nunber, enployer's
address and any other identifying information. Any information provided
pursuant to this subdivision shall be recorded in the uniform case
record nmmintained pursuant to section four hundred nine-f of this arti-
cle; provided, however, that the failure to provide such infornmation
shall not invalidate the transfer of care and cust ody.

§ b54. Paragraph (a) and subparagraph (iii) of paragraph (h) of subdi-
vision 2 of section 384-a of the social services |law, paragraph (a) as
amended by chapter 28 of the | aws of 1980, subparagraph (iii) of para-
graph (h) as added by chapter 477 of the |aws of 2000, are anended to
read as foll ows:

(a) The instrunment shall be upon such terns, for such tinme and subject
to such conditions as nmay be agreed upon by the parties thereto. The
[ departrent] office of children and fanmily services may pronulgate
suggested terns and conditions for inclusion in such instruments, but
shall not require that any particular terns and conditions be included.
If the instrument provides that the <child is to be returned by the
aut hori zed agency on a date certain or upon the occurrence of an iden-
tifiable event, such agency shall return such child at such time unless
such action would be contrary to court order entered at any time prior
to such date or event or within ten days thereafter pursuant to section
three hundred eighty-four-b of this title or |[sester—thiece—hdhd—ed
Apety-two—of—this—chapter—or] article six [e+—article], ten, or ten-A
of the famly court act or unless and so long as the parent or guardi an
is unavailable or incapacitated to receive the child. The parent or
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1 guardian may, upon witten notice to such agency, request return of the
2 child at any tine prior to the identified date or event, whereupon such
3 agency may, w thout court order, return the child or, wthin ten days
4 after such request, may notify the parent or guardian that such request
5 is denied. If such agency denies or fails to act upon such request, the
6 parent or guardian may seek return of the care and custody of the child
7 by [petitien] notion in famly court for return of such child and order
8 to show cause, or by wit of habeas corpus in the suprenme court or fam -
9 |y court. If the instrument fails to specify a date or identifiable
10 event upon which such agency shall return such child, such agency shal
11 return the child wthin twenty days after having received notice that
12 the parent or guardian wishes the child returned, wunless such action
13 would be contrary to court order entered at any tine prior to the expi-
14 ration of such twenty day period pursuant to section three hundred
15 eighty-four-b of this title or [seetienthree—hunded—raipety—two—ef—his
16 ehepter—eor] article six [eF—art+ete], ten, or ten-A of the famly court
17 act. Expenditures by a |ocal social services district for the care and
18 nmmintenance of a child who has been continued in the care of an author-
19 ized agency in violation of the provisions of this subdivision shall not
20 be subject to state reinmbursenent.
21 (iii) Alocal social services official who accepts or proposes to
22 accept the care and custody of a child by nmeans of a witten instrunent
23 executed pursuant to this paragraph, shall, pursuant to section three
24 hundred fifty-eight-a of this chapter, petition the famly court [judge]
25 of the county or city in which the |ocal social services official has
26 his or her office to approve such witten instrument. A witten instru-
27 nment executed pursuant to this paragraph and approved pursuant to
28 section three hundred flfty elght a of this chapter shall be in effect
29 | 5
30 until the court reviews the child's placenent Dursuaht to article ten-A
31 of the family court act. The status of a child subject to such an
32 instrunment shall be reviewed by the court pursuant to [seectier—ihoe
33  hurered—iiity—eight—a—ei—this—ehapter] article ten-A of the famly court
34 act.
35 8§ 55. Paragraphs (a), (b) and (e) of subdivision 3 of section 384-b of
36 the social services |aw, paragraphs (a) and (b) as anended by chapter
37 601 of the laws of 1994 and paragraph (e) as anended by chapter 605 of
38 the laws of 1990, are anended to read as foll ows:
39 (a) The guardianship of the person and the custody of a destitute or
40 dependent child may be committed to an authorized agency, or to a foster
41 parent authorized pursuant to section |
42 ehapte——oi—t-o—sociion—one—thodsand—tifiy-fivg] one thousand ei ghty-nine
43 of the famly court act to institute a proceedi ng under this section, or
44 to arelative with care and custody of the child, by order of a surro-
45 gate or judge of the family court, as hereinafter provided. Were such
46 guardi anship and custody is committed to a foster parent or to a rela-
47 tive with care and custody of the child, the famly court or surrogate's
48 court shall retain continuing jurisdiction over the parties and the
49 child and may, upon its own notion or the notion of any party, revoke,
50 nodify or extend its order, if the foster parent or relative fails to
51 institute a proceeding for the adoption of the child within six nonths
52 after the entry of the order commtting the guardi anship and custody of
53 the child to such foster parent or relative. Wiere the foster parent or
54 relative institutes a proceeding for the adoption of the child and the
55 adoption petitionis finally denied or disnmissed, the court which
56 committed the guardianship and custody of the child to the foster parent
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or relative shall revoke the order of conmtnent. Were the court
revokes an order committing the guardi anship and custody of a child to a
foster parent or relative, it shall conmit the guardianship and custody
of the child to an authorized agency.

(b) A proceeding under this section may be originated by an authorized
agency or by a foster parent authorized to do so pursuant to section

L+i+y—¢+*mq one thousand elqhty—nlne of t he fantly court act or by a
relative with care and custody of the child or, if an authorized agency
ordered by the court to originate a proceeding under this section fails
to do so within the tine fixed by the court, by a |l aw guardi an or guard-
ian ad litemof the child on the court's direction.

(e) A proceeding under this section is originated by a petition on
notice served wupon the child' s parent or parents, the attorney for the
child s parent or parents and upon such other persons as the |[suw+egate
er—udge] court may in [kRs] its discretion prescribe. Such notice shal
i nformthe parents and such other persons that the proceeding may result
in an order freeing the child for adoption w thout the consent of or
notice to the parents or such other persons. Such notice also shal
inform the parents and such other persons of their right to the assist-
ance of counsel, including any right they may have to have counse
assigned by the court in any case where they are financially unable to
obtain counsel. The petition shall set forth the nanmes and |ast known
addresses of all persons required to be given notice of the proceeding,
pursuant to this section and section three hundred eighty-four-c of this
title, and there shall be shown by the petition or by affidavit or other
proof satisfactory to the court that there are no persons other than
those set forth in the petition who are entitled to notice pursuant to
the provisions of this section or of section three hundred eighty-four-c
of this title. Wen the proceeding is initiated in fanmly court service
of the petition and other process shall be made in accordance wth the
provi sions of section six hundred seventeen of the famly court act, and
when the proceeding is initiated in surrogate's court, service shall be
made in accordance with the provisions of section three hundred seven of
the surrogate's court procedure act. When the proceeding is initiated on
t he grounds of abandonnent of a child | ess than one year of age at the
time of the transfer of the care and custody of such child to a |oca
soci al services official, the court shall take judicial notice of
efforts to locate the child' s parents or other known rel atives or other
persons | egally responsible pursuant to paragraph [&+3] (ii) of subd
vision (b) of section [ter—hurcead—fitiy—iie] one thousand fifty- f|ve
of the famly court act.

§ 56. Paragraph (e) of subdivision 4 of section 384-b of the social
services |aw, as anended by chapter 7 of the |aws of 1999, is anended to
read as follows:

(e) The parent or parents, whose consent to the adoption of the child
woul d otherwi se be required in accordance with section one hundred el ev-
en of the donestic relations |aw, severely or repeatedly abused such

chiId[T——andr——e*aeﬁ+——a§—pFe¥+ded—#eF—here%nr—Fhe—eh+Ld—has—been—&n—%he
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court has determ ned that reasonable efforts to reunite the child wth
his or her parent are not required, pursuant to the fanmly court act or
this chapter, a petition to ternminate parental rights on the ground of
severe abuse as set forth in subparagraph (iii) of paragraph (a) of
subdi vi sion eight of this section may be filed inmediately upon such
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§ 57. Paragraph (a) of subd|V|S|on 7 of sectlon 384 b of the SOCIa
services |law, as anended by chapter 145 of the laws of 2000, is anended
to read as foll ows:

(a) For the purposes of this section, "permanently neglected child"
shall nean a child who is in the care of an authorized agency and whose
10 parent or <custodian has failed for a period of [#aere—than]| either at
11 least one year or fifteen out of the nost recent twenty-two nonths
12 following the date such child came into the care of an authorized agency
13 substantially and continuously or repeatedly to maintain contact with or
14 plan for the future of the child, although physically and financially
15 able to do so, notwithstanding the agency's diligent efforts to encour-
16 age and strengthen the parental relationship when such efforts will not
17 be detrinental to the best interests of the child. Wwere a court has
18 previously deternined in accordance with paragraph (b) of subdivision
19 three of section three hundred fifty-eight-a [ard—stbdisien—si—a——oF
20 sesti-oA—thee—hunded—unihety—twe] of this chapter or section [ter
21 Resehed—Rimmey—ai-re—is]  one thousand thirty-nine-b, subparagraph (A) of
22 paragraph (i) of subdivision (b) of section [ter—hureed—Fty—twe] one
23 thousand fifty-two, paragraph (b) of subdivision two of section seven
24 hundred fifty-four or paragraph (c) of subdivision two of section 352.2
25 of the famly court act that reasonable efforts to nake it possible for
26 the child to return safely to his or her honme are not required, the
27 agency shall not be required to denonstrate diligent efforts as defined
28 in this section. |In the event that the parent defaults after due notice
29 of a proceeding to determ ne such neglect, such physical and financi al
30 ability of such parent may be presunmed by the court.

31 § 58. Paragraph (f) of subdivision 8 and subdivision 9 of section
32 384-b of the social services |aw, as anmended by chapter 663 of the | aws
33 of 2002, are amended to read as foll ows:

34 (f) Upon a finding pursuant to paragraph (a) or (b) of this subdivi-
35 sion that the child has been severely or repeatedly abused by his or her
36 parent, the court shall enter an order of disposition either (i) comit-
37 ting the guardianship and custody of the <child, pursuant to this
38 section, or (ii) suspending judgnent in accordance wth section six
39 hundred thirty-three of the famly court act, upon a further finding,
40 based on clear and convincing, conpetent, material and relevant evidence
41 introduced in a dispositional hearing, that the best interests of the
42 child require such commtment or suspension of judgment. Where the
43 disposition ordered is the commtnent of guardi anship and custody pursu-
44 ant to this section, [a&] an initial freed child permanency hearing shal

45 Dbe conpl eted pursuant to section one thousand [ #Fy—vre—a—ef—the—farr—
46 ot —ast—rpdiatel vt ol Lo no b na —ouoot ol o thon ol
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eighty-nine of the famly court act.

9. Nothing in this section shall be construed to termi nate, upon
conmi tment of the guardianship and custody of a child to an authorized
agency or foster parent, any rights and benefits, including but not
limted to rights relating to inheritance, succession, social security,
i nsurance and wongful death action clains, possessed by or available to
the child pursuant to any other provision of |aw. Notwi thstandi ng any
other provision of law, a child conmtted to the custody and guardi an-
ship of an authorized agency pursuant to this section shall be deened to
continue in foster care until such time as an adoption or [ethes] anoth-
er planned permanent living arrangenent is finalized. \Were the disposi-
tion ordered is the commitment of guardi anship and custody pursuant to
this section, [a] an initial freed child permanency hearing shall be

[ completed] held pursuant to section one thousand [Hfy—fvre—a—af—the
o = " ol | owing—L :
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ei ghty-nine of the famly court act.

8§ 59. Section 392 of the social services |law is REPEALED

8§ 60. The openi ng paragraphs of subdivisions 1 and 2 and subdivision 3
of section 409-e of the social services |law, as anended by chapter 725
of the laws of 1992, are anended to read as foll ows:

Wth respect to each child who is identified by a [ocal socia
services district as being considered for placenent in foster care as
defined in section [thee—hureed—prety—two—of—thi-cs—chapter—and—each
eh+Ld—p#aeed—+n—sueh—ea#e} one thousand ei ghty-seven of the famly court
act by a social services district, such district, wthin thirty days
from the date of such identification [e—sef—such—placerent—whi-chever
eeet-s——st+] , shall perform an assessnment of the child and his or her
fam ly circunstances[~]. Were a child has been renoved fromhis or her
home, within thirty days of such renpval the |local social services
district shall performan assessnent of the child and his or her famly
circunstances, or update any assessnent performed when the child was
consi dered for placenent. Any assessnent shall be in accordance wth
such uni form procedures and criteria as the [departrent] office of chil-
dren and famly services shall by regulation prescribe. Such assessment
shal | include the foll ow ng:

Upon conpletion of [&+he] any assessment provided for in subdivision
one of this section, and not later than thirty days after a child is
renoved fromhis or her hone, the local social services district shal
establish or wupdate and maintain a famly service plan based on [sueh]
the assessment required by subdivision one of this section. The plan
shall be prepared in consultation with the child' s parent or guardian,
unl ess such person is unavailable or unwilling to participate, or such
participation would be harnful to the child, and with the child if the
child is in foster care and is ten years of age or older, and, where
appropriate, wth the child' s siblings. Such consultation shall be done
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in person, unless such a neeting is inpracticable or would be harnful to
the child. The plan shall include at |east the follow ng:

3. The plan shall be reviewed and revised, in accordance with the

procedures and standards in subdivision two of this section, at |east
within the first ninety days follow ng [Hs—preparation] the date the
child was first considered for placenent in foster care, and, if the
child has been renoved fromhis or her hone, within the first ninety
days following the date of renoval. The plan shall be further reviewed
and revised not later than one hundred twenty days fromthis initia
review and at |east every six nonths thereafter. Such revisions shal
indicate the types, dates and sources of services that have actually
been provided and an eval uation of the efficacy of such services, and
any necessary or desirable revisions in goals or planned services. The
review and revision of the plan shall be prepared in consultation wth
the child's parent or guardian, unless such person is unavailable or
unwilling to participate, or such participation would be harnful to the
child, and wth the child if the childis in foster care and is ten
years of age or older, and, where appropriate, wth the child's
siblings. Such consultation shall be done in person, unless such a neet-
ing is inpracticable or would be harnful to the child.

8§ 61. Subdivision 2 and paragraph (c) of subdivision 10 of section 442
of the social services |law, as amended by chapter 350 of the |aws of
1982, are amended to read as foll ows:

2. The service shall be inplemented with respect to all children under
the age of twenty-one years for whom an authorized agency is providing
foster care as defined in subdivision (c) of section [th~ee—hurdad
ARety—-wo—of—-hi-s—ehapter] one thousand eighty-seven of the family
court act and for whom an application is pending to an authorized agency
for foster care.

(c) conpile and maintain informati on on actions taken by | ocal socia
services districts to initiate judicial proceedings as provided by
[ seeti-ons] section three hundred fifty-eight-a | |
+—we] of this chapter and to conply with judicial orders made pursuant
to section [+hree—thrded—rirety—tws—oat—this—echapter—o+—to—seetor—ter
hunded—ifty-—+—ve] one thousand eighty-nine of the famly court act, to
refer legally free children to the state adopti on service pursuant to
section three hundred seventy-two-c of this chapter, and to conply with
the provisions of section four hundred nine-e of this [ehapter] article
and the regul ations of the [departrment] office of children and famly
servi ces promul gated thereunder; and

§ 62. Subdivisions 1 and 2 of section 112 of the education |aw, as
anended by chapter 181 of the laws of 2000, are anmended to read as
fol | ows:

1. The departnent shall establish and enforce standards of instruc-
tion, personnel qualifications and other requirements for education
services or progranms, as determned by rules of the regents and regu-
| ati ons of the comm ssioner, with respect to the individual requirenents
of children who are in full-tine residential care in facilities or hones
operated or supervised by any state department or agency or politica
subdi vi sion. The departnment shall cooperate with the office of children
and fam ly services, the departnment of nental hygi ene and |ocal depart-
ments of social services wth respect to educational and vocationa
training prograns for children placed with, committed to or wunder the
supervision of such agencies. The departnent shall pronul gate regu-
lations requiring the cooperation of |ocal school districts in facili-
tating the pronpt enrollnent of children who are released or condi-
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tionally released from residential facilities operated by or under
contract with the office of children and famly services, the departnent
of mental hygi ene and | ocal departnments of social services and in inple-
menting plans for release or conditional release subnitted to the famly
court pursuant to paragraph (c) of subdivision seven of section 353.3 of
the famly court act and the educational conponents of pernmanency hear -

ing reports submtted pursuant to section one thousand eighty-nine of

the famly court act. Such requl ations regardi ng the educational conpo-

nents of permanency hearing reports subnmtted pursuant to section one

t housand eighty-nine of the famly court act shall be developed in

conjunction with the office of children and famly services. Not hi ng
herein contained shall be deemed to apply to responsibility for the
provi sion or paynent of care, maintenance or other services subject to
the provisions of the executive |law, nmental hygiene |aw, social services
| aw or any other | aw.

2. The conm ssioner shall prepare a report and submt it to the gover-
nor, the speaker of +the assenbly and the tenporary president of the
senate by Decenber thirty-first, nineteen hundred ninety-six and on
December thirty-first of each successive year. Such report shal
contain, for each facility operated by or under contract with the office
of children and fam |y services that provides educational prograns, an
assessment of each facility's conpliance with the rules of the board of
regents, the regul ations of the comm ssioner, and this chapter. Such
report shall include, but not be limted to: the nunmber of youth receiv-
ing services under article eighty-nine of this chapter; the office's
activities undertaken as required by subdivisions one, twd, four and
ei ght of section forty-four hundred three of this chapter; the nunmber of
yout h receiving bilingual education services; the nunber of youth eligi-
ble to receive limted English proficient services; interviews with
facility residents conducted during site visits; library services; the
ratio of teachers to students; the curriculum the Iength of stay of
each youth and the number of hours of instruction provided; instruc-
tional technology utilized; the educational services provided follow ng
the rel ease and conditional release of the youth, including, but not
limted to, the inplementation of requirenents for the enroll nent of
such youth in school contained in plans for release and conditiona
rel ease submitted to the famly court pursuant to paragraph (c) of
subdi vi si on seven of section 353.3 of the fanmily court act and in the

educational conponents of permanency hearing reports submtted pursuant

to section one thousand eighty-nine of the famly court act and the
conpliance by local school districts with the regulations promul gated
pursuant to subdivision one of this section; and any recomrendations to
ensure conpliance with the rules of regents, regulations of the comm s-
sioner, and this chapter.

§ 63. The domestic relations law is amended by adding a new section
112-b to read as foll ows:

8 112-b. Post-adoption contact agreenents; judicial approval; enforce-

nent. 1. Nothing in this section shall be construed to prohibit the

parties to a proceeding under this chapter fromentering into an agree-

nent regardi ng conmuni cation with or contact between an adoptive child

adoptive parent or parents and a birth parent or parents and/or the

adoptive child's biological siblings or half-siblings.
2. Agreenents regarding comruni cation with contact between an adoptive

child, adoptive parent or parents, and a birth parent or parents and/or

bi ol ogi cal siblings or half-siblings of an adoptive child shall not be

legally enforceable unless the terns of the agreenent are incorporated
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into a witten court order entered in accordance with the provisions of

this section. The court shall not incorporate an agreenent regarding

communi cation or contact into an order unless the ternse and conditions

of the agreenent have been set forth in witing and consented to in

witing by the parties to the agreenent, including the |aw guardian

representing the adoptive child. The court shall not enter a proposed

order unless it has found that the conmmuni cation with or contact between

t he adoptive child, the prospective adoptive parent or parents and a

birth parent or parents and/or biological siblings or half-siblings, as

agreed upon and as set forth in the agreenent, would be in the adoptive

child's best interests. Notwithstanding any other provision of |law, a

copy of any order entered pursuant to this section shall be given to al

parties who have agreed to the terns and conditions of such order
3. Failure to conply with the ternrs and conditions of an approved

order regarding comunication or contact that has been entered by the

court pursuant to this section shall not be grounds for setting aside an

adopti on decree or revocation of witten consent to an adoption after

t hat consent has been approved by the court as provided in this section

4. An order incorporating an agreenent regardi ng comruni cation or

contact entered under this section nay be enforced by any party to the

agreenent  or the law guardian by filing a petition in the famly court

in the county where the adoption was approved. Such petition shall have

annexed to it a copy of the order approving the agreenent regarding

communi cation or contact. The court shall not enforce an order under

this section unless it finds that the enforcenent is in the child' s best

i nterests.
5. If a birth parent has surrendered a child to an authorized agency

pursuant to the provisions of section three hundred eighty-three-c or

section three hundred eighty-four of the social services law, and if the

court before whom the surrender instrunent was presented for approva

approved an agreenent providing for communi cation or contact pursuant to

paragraph (a) of subdivision two of section three hundred eighty-

three-c or paragraph (a) of subdivision two of section three hundred

ei ghty-four of the social services law, a copy of the surrender instru-

nent and of the approved agreenent shall be annexed to the petition of

adoption. The court shall issue an order incorporating the terns and

conditions of the approved agreenent into the order of adoption

Not wi t hst andi ng any other provision of law, a copy of any order entered

pursuant to this subdivision shall be given to the parties who approved

such agreenent.
6. If a surrender instrunent executed by a birth parent pursuant to

section three hundred eighty-three-c or three hundred ei ghty-four of the

social services law contains terns and conditions that provide for

communi cation with or contact between a child and a birth parent or

parents, such terns and conditions shall not be legally enforceable

after any adoption approved by a court pursuant to this article unless

the court has entered an order pursuant to this section incorporating

those terns and conditions into a court ordered adoption agreenent.

8§ 64. Subdivision (e) of section 1101 of the civil practice law and
rules, as added by chapter 216 of the laws of 1992, is anmended to read
as follows:

(e) When notion not required. Wiere a party is represented in a civi
action by a legal aid society or a legal services or other nonprofit
organi zation, which has as its primary purpose the furnishing of |I|ega
services to indigent persons, or by private counsel working on behal f of
or under the auspices of such society or organization, all fees and
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costs relating to the filing and service shall be waived wthout the
necessity of a motion and the case shall be given an index nunber, or,
in a court other than the suprene or county court, an appropriate filing
nunber, provided that a determ nation has been made by such society,
organi zation or attorney that such party is unable to pay the costs,
fees and expenses necessary to prosecute or defend the action, and that
an attorney's certification that such determination has been nade is
filed with the clerk of the court along with the sunmmons and conpl ai nt
or summons with notice or third-party sumons and conpl ai nt or ot herw se
provided to the clerk of the court. Where an attorney certifies, pursu-
ant to section eleven hundred eighteen of the famly court act, and in
accordance with procedures of the appropriate appellate division, that a
party or child who is the subject of an appeal has been represented in
the famly court by assigned counsel or a |law guardian or by a legal aid
society or a legal services or other nonprofit organization, which has
as its primary purpose the furnishing of legal services to indigent
persons, or by private counsel working on behalf of or under the
auspices of such society or organization, and, in the case of a counse

assigned to an adult party, that the party continues to be indigent, the
party or child shall be presuned eligible for poor person relief pursu-
ant to this section.

§ 65. Subdivision (b) of rule 5521 of the civil practice |aw and
rul es, as added by chapter 582 of the |laws of 1991, is amended to read
as follows:

(b) Consistent with the provisions of section one thousand one hundred
twelve of the famly court act, appeals fromorders, judgnents or
decrees in proceedi ngs brought pursuant to articles three, seven [anrd,
ten and ten-A and [pe++] parts one and two of article six of the famly
court act, and pursuant to sections three hundred fifty-eight-a, three
hundred eighty-three-c, three hundred eighty-four, and three hundred
ei ghty-four-b [ ard—thee—hurded—nrety—twe] of the social services |aw,
shal | be given preference and nmay be brought on for argument on such
terms and conditions as the court may direct[ —uper—appecation——oi—any

eas 2 i e—i rre—stHai-e ] with-

out the necessity of a notion.

§ 66. The cl osing paragraph of subdivision (g) of section 9.51 of the
nental hygiene law, as added by chapter 947 of the laws of 1981, is
amended to read as follows:

Confidentiality of clinical records of treatnent of a person in a
residential treatnent facility for children and youth shall be main-
tained as required in section 33.13 of this chapter. That portion of the
clinical record maintained by a residential treatnent facility for chil-
dren and youth operated by an authorized agency specifically related to
nedical care and treatnment shall not be considered part of the record
required to be nmaintai ned by such authorized agency pursuant to section
three hundred seventy-two of the social services |law and shall not be
di scoverable in a proceeding under section three hundred fifty-eight-a
of the social services |law or [th~ee—huhded—hihety-two—of—the—socia
serviees—aw article ten-A of the famly court act except upon order of
the famly court; provided, however, that all other information required
by a | ocal social services district or the [state—departmprt—oft—social]
office of <children and fam |y services for purposes of sections three
hundred fifty-eight-a, [#hee—hohrded—nihety—twe—~| four hundred nine-e
and four hundred nine-f of the social services |law and article ten-A of
the famly court act shall be furnished on request, and the confiden-
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tiality of such information shall be safeguarded as provided in section
four hundred sixty-e of the social services |aw.

§ 67. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw, provided, however, that notw thstand-
ing any lawto the contrary, the office of children and famly services
shall have the authority to pronul gate, on an energency basis, any rules
and regul ati ons necessary to inplenment the requirements established
pursuant to this act.

PART B

Section 1. Subdivision 15 of section 301.2 of the famly court act, as
added by chapter 7 of the laws of 1999, is amended to read as foll ows:
15. "Aggravated circunstances" |[saBaks—where—a—tespondent—has—been

shal
have the sane neaning as the definition of such termin subdivision (j)

of section one thousand twelve of this act.

§ 2. Subdivision (g) of section 712 of the fanmily court act, as added
by chapter 7 of the laws of 1999, is amended to read as foll ows:

(g) "Aggravated circunstances". |[Fhe—eireurstance—where—a—ehitdhas

j) of section one thousand twelve of this

act .

§ 3. Subdivision (j) of section 1012 of the famly court act, as added
by chapter 7 of the laws of 1999, is amended to read as foll ows:

(j) "Aggravated circunstances" neans where a child has been either
severely or repeatedly abused, as defined in subdivision eight of
section three hundred ei ghty-four-b of the social services law,_ or where
a child has subsequently been found to be an abused child, as defined in
paragraph (i) or (iii) of subdivision (e) of this section, within five
vears after return hone followi ng placenent in foster care as a result
of being found to be a neglected child, as defined in subdivision (f) of
this section, provided that the respondent or respondents in each of the
foregoing proceedings was the sane; or where the court finds by clear
and convincing evidence that the parent of a child in foster care has
refused and has failed conpletely, over a period of at |east six nonths
fromthe date of renpval, to engage in services necessary to elimnate
the risk of abuse or neglect if returned to the parent, and has failed
to secure services on his or her own or otherw se adequately prepare for
the return hone and, after being inforned by the court that such an
adm ssion could elimnate the requirenent that the | ocal departnent of
social services provide reunification services to the parent, the parent
has stated in court under oath that he or she intends to continue to
refuse such necessary services and is unwilling to secure such services
i ndependently or otherwise prepare for the child's return hone;
provided, however, that if the court finds that adequate justification
exists for the failure to engage in or secure such services, including
but not limted to a lack of child care, a lack of transportation, and
an inability to attend services that conflict wth the parent's work
schedul e, such failure shall not constitute an aggravated circunstance;
or where a court has determned a child five days old or vyounger was
abandoned by a parent with an intent to wholly abandon such child and
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with the intent that the child be safe fromphysical injury and cared
for in an appropriate nmanner.

8§ 4. Section 1042 of the fanmly court act, as added by chapter 962 of
the laws of 1970, is anmended to read as foll ows:

§ 1042. Effect of absence of parent or other person responsible for
care. |If the parent or other person legally responsible for the child's
care is not present, the court may proceed to hear a petition under this
article only if the child is represented by counsel, a |aw guardian, or
a guardian ad litem [+] The parent or other person legally responsible
10 for the child's care shall be served with a copy of the order of dispo-
11 sition with witten notice of its entry pursuant to section one thousand
12 thirty-six of this article. Wthin one year of such service or substi -
13 tuted service pursuant to section one thousand thirty-six of this arti-
14 cle, the parent or other person legally responsible for the child s care

OCoO~NOOUITE, WN B

16 asks—fer—a] may nove to vacate the order of disposition and schedule a
17 reheari ng[ —tho—cout—shatl—grant—the]. Such notion shall be granted on
18 an affidavit showi ng such relationship or responsibility and a neritori-
19 ous defense to the petition, unless the court finds that the parent or
20 other person willfully refused to appear at the hearing, in which case
21 the court may deny the notion.

22 8§ 5. Subdivision 12 of section 358-a of the social services |law, as
23 added by chapter 7 of the |aws of 1999, is anended to read as foll ows:
24 (12) For the purposes of this section, aggravated circunstances means

25 where a child has been either severely or repeatedly abused, as defined
26 in subdivision eight of section three hundred eighty-four-b of this
27 chapter; or where a child has subsequently been found to be an abused
28 child, as defined in paragraph (i) or (iii) of subdivision (e) of this
29 section, wthin five years after return honme follow ng placenent in
30 foster care as a result of being found to be a neglected child, as
31 defined in subdivision (f) of this section, provided that the respondent
32 or respondents in each of the foregoing proceedi ngs was the sane; or
33 where the court finds by clear and convincing evidence that the parent
34 of a childin foster care has refused and has failed conpletely, over a
35 period of at least six nmonths fromthe date of renmoval, to engage in
36 services necessary to elininate the risk of abuse or neglect if returned
37 to the parent, and has failed to secure services on his or her own or
38 otherwi se adequately prepare for the return honme and, after being
39 informed by the court that such an admssion could elimnate the
40 requirenent that the local departnent of social services provide
41 reunification services to the parent, the parent has stated in court
42 under oath that he or she intends to continue to refuse such necessary
43 services and is unwilling to secure such services independently or
44 otherwi se prepare for the child's return hone; provided, however, that
45 if the court finds that adequate justification exists for the failure to
46 engage in or secure such services, including but not limted to a | ack
47 of child care, a lack of transportation, and an inability to attend
48 services that <conflict wth the parent's work schedule, such failure
49 shall not constitute an aggravated circunstance; or where a court has
50 determined a child five days old or younger was abandoned by a parent
51 with an intent to wholly abandon such child and with the intent that the
52 child be safe fromphysical injury and cared for in an appropriate
53 nmanner.

54 § 6. Section 415 of the social services |aw, as separately anmended by
55 <chapters 545 and 634 of the laws of 1988, is anmended to read as foll ows:
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8§ 415. Reporting procedure. Reports of suspected child abuse or
mal treatment nmade pursuant to this title shall be nmade i medi ately by
t el ephone or by tel ephone facsinmile machine on a form supplied by the
conmi ssioner of the office of children and family services. Oral reports
shall be followed by a report in witing within forty-eight hours after
such oral report. Oral reports shall be made to the statewide centra
register of child abuse and nmaltreatnment unless the appropriate |oca
plan for the provision of child protective services provides that oral

reports should be made to the local child protective service. |n those
localities in which oral reports are made initially to the local <child
protective service, the child protective service shall imediately nake

an oral or electronic report to the statewide central register. Witten
reports shall be nade to the appropriate local child protective service
except that witten reports involving children in residential care, as
defined in subdivision seven of section four hundred twelve of this
title, or being cared for in a hone operated or supervised by an author-
i zed agency, [the—di-sion—for—youth] office of children and famly
services, or an office of the departnent of nmental hygiene, shall be
nade to the statewi de central register of child abuse and naltreatnent
which shall transmit the reports to the agency responsible for investi-
gating the report, in accordance with paragraph (a) or (c) of subdivi-
sion eleven of section four hundred twenty-two or section four hundred

twenty-four-b of this title, as applicable. Witten reports shall be
made in a manner prescribed and on forns supplied by the conm ssioner of
the office of children and family services and shall include the follow

ing information: the nanes and addresses of the child and his or her
parents or other person responsible for his or her care, if known, and,
as the case may be, the name and address of the residential care facili-
ty or program in which the child resides or is receiving care; the
child' s age, sex and race; the nature and extent of the child's inju-
ries, abuse or maltreatment, including any evidence of prior injuries,
abuse or naltreatnment to the child or, as the case nay be, his or her
siblings; the nane of the person or persons alleged to be responsible
for causing the injury, abuse or maltreatment, if known; famly conposi -
tion, where appropriate; the source of the report; the person nmaking the
report and where he or she can be reached; the actions taken by the
reporting source, including the taking of photographs and x-rays,
renoval or keeping of the child or notifying the nedical exaniner or
coroner; and any other information which the comi ssioner of the office
of children and fam |y services may, by regulation, require, or the
person making the report believes m ght be hel pful, in the furtherance
of the purposes of this title. Notwi thstanding the privileges set forth
in article forty-five of the civil practice |aw and rules, and any other
provision of law to the contrary, nandated reporters who nake a report
which initiates an investigation of an allegation of child abuse or
maltreatnent are required to conply with all requests for records nade
by a child protective service relating to such report, including records
relating to diagnosis, prognosis or treatnent, and clinical records, of
any patient or client that are essential for a full investigation of
allegations of child abuse or nmaltreatnent pursuant to this title;
provi ded, however, that disclosure of substance abuse treatnment records
shal |l be made pursuant to the standards and procedures for disclosure of
such records delineated in federal law. Witten reports from persons or
officials required by this title to report shall be adnmssible in
evidence in any proceedings relating to child abuse or nultreatnent.
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1 § 7. This act shall take effect on the ninetieth day after it shal
2 have beconme a | aw
3 § 2. Severability clause. If any clause, sentence, paragraph, subdivi-
4 sion, section or part of this act shall be adjudged by any court of
5 competent jurisdiction to be invalid, such judgnment shall not affect,
6 inmpair, or invalidate the renainder thereof, but shall be confined in
7 its operation to the clause, sentence, paragraph, subdivision, section
8 or part thereof directly involved in the controversy in which such judg-
9 nment shall have been rendered. It is hereby declared to be the intent of
10 the legislature that this act would have been enacted even if such
11 invalid provisions had not been included herein
12 8§ 3. This act shall take effect inmmediately; provided, however, that
13 the applicable effective date of Parts A and B of this act shall be as
14 specifically set forth in the last section of such Parts.
SPONSORSMEMO:

NEW YORK STATE SENATE
INTRODUCER'SMEMORANDUM IN SUPPORT
submitted in accordance with Senate RuleVI. Sec 1

Bl LL NUVBER: S5805

SPONSOR: MEIER

TITLE OF BILL: An act to amend the famly court act, the social
services |law, the education |law, the domestic relations |law, the civi
practice |aw and rules and the mental hygiene law, in relation to judi-
cial review and permanency hearings for children placed out of their
hones; and to repeal certain provisions of the famly court act and the
soci al services lawrelating thereto (Part A); and to amend the famly
court act and the social services law, in relation to aggravated circum
stances (Part B)

PURPOSE

This bill would: (1) grant the courts continuing jurisdiction over chil -
dren in foster care placenents under Article 10 of the Fanmily Court Act
who have been voluntarily placed in foster care, or who have been freed
for adoption, (2) inprove permanency outcomes for children in foster
care, and (3) provide for conprehensive reformof the provisions of |aw
whi ch govern the court processes for children placed in the foster care.
In addition, this legislation would facilitate pernmanency planning for
such children and bring New York nore affirnatively into conpliance with
federal guidelines laid forth in the Adoption and Safe Families Act
(ASFA) and requirenments under Title IV -E of the Social Security Act.

SUMVARY CF PROVI SI ONS

Section 1 of this bill indicates that this legislation is mde up of
conponents contained in Parts A and B. Each Part includes an effective
date for the provisions contained in that Part.

PART A

Section 1 of Part A would amend section 115 of the Family Court Act to
provide Famly Court jurisdiction over permanency hearings held pursuant

http://public.leginfo.state.ny.us/bstfrmef.cai 10/20/2006



RETRIEVE BILL Page 52 of 63

to the new Article 10-A of the Fam |y Court Act and add child welfare
proceedi ngs pursuant to the new Article 10-A to the |ist of proceedings
that are governed by federal |aw regarding Indian tribes.

Section 2 of Part A would amend section 249 of the Family Court Act to
provide children in permanency hearings held pursuant to the new Article
10-A the right to have a | aw guardi an appoi nted by the court, and to
renove a reference to section 392 of Social Services Law, which this
bill would repeal

Section 3 of Part A would anmend section 262 of the Family Court Act to
provi de indi gent parents in permanency hearings held pursuant to the new
Article 10-A the right to have counsel assigned by the court.

Section 4 of Part A would both make a technical correction to section
614 of the Family Court Act to accurately cross reference the new Arti -
cle 10-A of the Famly Court Act, and to provide that the period of tine
whi ch a permanently neglected child nust remain in foster care before a
proceeding may be initiated for custody and guardi anship of a child is
either at |east one year or 15 out of the nobst recent 22 nonths.

Section 5 of Part A would amend section 623 of the Family Court Act to
require that children freed for adoption are schedul ed for permanency
heari ngs pursuant to the new Article 10-A of the Family Court Act.
Section 6 of Part A would amend section 625 of the Family Court Act to
require that children freed for adoption are schedul ed for permanency
heari ngs pursuant to the new Article 10-A of the Fam |y Court Act.

Section 7 of Part A would anmend section 633 of the Family Court Act to
clarify procedures for suspended judgnents in pernanent negl ect
proceedings and Iimt the amount of tine allowed for a suspended judg-
ment to an original termof up to one year with a single one year exten-
si on avail abl e.

Section 8 of Part A would amend section 1012 of the Famly Court Act to
correctly cross reference the new Article 10-A of the Famly Court Act
in the definition of permanency hearing.

Section 9 of Part A would amend section 1016 of the Fanmily Court Act to
clarify that the appointment of a |aw guardian for a child placed under
Article 10 of the Family Court Act shall continue during the pendency of
the child s tine in foster care.

Section 10 of Part A would anend section 1017 of the Fam |y Court Act to
require |l ocal social services districts to conduct an i mredi ate i nvesti -
gation to |l ocate any non-respondent parent and that the results of such
i nvestigation are docunented in the case record and to allow the court
to place a child removed fromhis or her home in the custody of a non-
respondent parent or other relative or person under Article 6 of the
FCA, without another proceeding being initiated.

Section 11 of Part A would add a new section 1018 to the Fanm |y Court
Act to allow the Court to authorize the use of conferencing or nedi-
ation, including conferencing or nediation that would involve famly
menbers or other adults significant to the child, at any point in a
proceeding, to further a plan for a child that pronotes the child's
heal th, safety and wel | -bei ng.

Section 12 of Part A would anend section 1021 of the Family Court Act to
provide that witten notice be given to the parent upon a tenporary
renoval with consent. Such notice nust include contact information for

t he person renoving the child, contact information for the agency with
whom the child will be placed, if available, and notice of the parent's
right to file for a hearing for return of the child.

Section 13 of Part A would anend section 1022 of the Family Court Act to
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require that an application for the i Mmediate tenporary renoval of a
child fromhis or her hone be placed on the court cal endar for that day
and continued until a decision is issued and to require the court to set
a date certain for the initial permanency hearing regarding a child who
is placed in foster care.

Section 14 of Part A would anend section 1026 of the Family Court Act to
require that a petition under Article 10 of the Famly Court Act be
filed no later than the next day that court is in session after a child
is renoved on an energency basis and that a hearing on the renoval is
held on the day after the petition is fil ed.

Section 15 of Part A would anend section 1027 of the Fanmily Court Act to
require that a hearing on the renmoval of a child be held no later than
the next court day after the petition is filed in every case where a
child has been renoved wi thout court order and where a respondent was
not represented and did not waive his or her right to counsel where a
heari ng was held pursuant to 1022 of the Fam |y Court Act was held and
to require that the Court set a date certain for the pernanency hearing
in every case where the renoval of the child is continued.

Section 16 of Part A would anend section 1035 of the Fanmily Court Act to
clarify the time franes for filing a petition regardi ng abuse or negl ect
where a child has not been renpved on an energency basis.

Section 17 of Part A would anend section 1051 of the Fam|ly Court Act to
change the term of placenent for foster care fromup to one year to

until conpletion of the permanency hearing schedul ed pursuant to the new
Article 10-A of the Famly Court Act.

Section 18 of Part A would anend section 1055 of the Fanmily Court Act to
allow ternms of placement to be extended at the initial and subsequent
per manency hearings, to renove the requirements for permanency hearings
and replace themwi th the new Article 10-A of the Famly Court Act and
to require certain informati on be recorded regarding a diligent search
for the parent of an abandoned chil d.

Section 19 of Part A would repeal section 1055-a of the Family Court Act
and replace it with a new section 1055-a which woul d establish proce-
dures to be followed after the substantial failure of a material condi-
tion of a surrender and create limted rights to enforce comruni cation
or contact provisions established in a surrender instrument.

Section 20 of Part A would anend section 1058 of the Fam |y Court Act to
remove the requirenent that the child protective agency report to the
court no later than 60 days before the expiration of the term of place-
nment under Article 10 of the Family Court Act.

Section 21 of Part A would anend section 1062 of the Fanmily Court Act to
change references to a "petition" to term nate placenment to a "notion"
to term nate placenent, to be consistent with the revisions to section
1055 of the Family Court Act.

Section 22 of Part A would anend section 1063 of the Fam |y Court Act to
change references to "petition” to "notion" and to permt service of the
notion to terninate placenment to regular nail

Section 23 of Part A would amend section 1064 of the Fanmily Court Act
pertai ning to examination of a ternination of placenment petition and
hearing, to change references to "petition" to "notion".

Section 24 of Part A would anend section 1065 of the Fam |y Court Act to
change the reference to a petition to term nate placenent to a reference
to a notion to termnate placenent and to re-phrase the court's power to
reduce the duration of the placenent with the power to determ ne a sche-
dule for the return of the child.
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Section 25 of Part A would anend section 1066 of the Famly Court Act to
change the reference to successive petitions to term nate placenents to
successive notions to term nate placenents.

Section 26 of Part A would anend section 1068 of the Family Court Act to
make a technical correction to the cite listed in the section.

Section 27 of Part A would add a new Article 10-A to the Famly Court
Act that woul d:

* Establish statutory definitions for the ternms child, child freed for
adoption, foster care, agency and pernmanency hearing report;

* Provide that pernmanency hearings be held regardi ng chil dren who
consent to continuation in foster care after age 18;

* Establish continuing court jurisdiction over any case in which a
child is placed in foster care under sections 358-a, 384 or 384-a of the
Soci al Services Law or sections 1017, 1022, 1027 or 1052 of the Famly
Court Act, or is freed for adoption pursuant to sections 383, 384, or
384-b of the Social Services Law until the child is discharged from

pl acement and all other orders have expired;

* For children freed for adoption, at the conclusion of the hearing at
which the child was freed for adoption, require the Court to set a date
certain for an initial pernmanency hearing within 30 days of the disposi-
tional hearing, and require that the hearing nmust be conpleted within 30
days of commencenent of the permanency hearing, unless the court deter-
mnes to i mediately proceed to a pernanency hearing after the hearing
at which the child was freed, where proper notice has been given;

* For all other covered children, at the conclusion of the hearing
where the child was remanded or placed, require the Court set a date
certain an initial permanency hearing, which rmust be held within six
months fromthe date which is 60 days after the child' s renmoval fromthe
home, and would further require the hearing to be conpleted within 30
days of comrencenent;

* Require that notice of the permanency hearing along with a pernmanency
hearing report be served on any parties (the parent, any non-respondent
parent, any other person legally responsible for the child, or the
current foster parent) and the supervising agency, child' s | aw guardi an,
and the respondent parent's attorney by regular mail no later than 14
days before the schedul ed heari ng;

* Require notice to any pre-adoptive parent providing care or fornmer
foster care parent with whomthe child had resided for a continuous

twel ve-nmonth period, and permt such person to have an opportunity to be
heard, and provide that failure of such person to appear shall consti -
tute a waiver of the right to be heard,;

* Require the permanency hearing report prepared by the |local socia
services district to contain information on the child' s current perman-
ency goal, health and well-being including educational information, the
status of the parent, the description of the reasonable efforts the
soci al services district has taken to achieve the permanency plan, and
t he recommended permanency pl an;

* Amend al | owabl e pernmanency goals to provide that the goal placenent
i n another planned permanent |iving arrangenment require a significant
connection to an adult willing to be a permanency resource for the
child;

* (darify that children age 14 or ol der nust be provided with services
and assistance to enable the child to |earn independent living skills;
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* Require the Court to issue findings on and enter a witten disposi-
tion and order including directing ternination of placenent, if appro-
priate. Were placenment is extended, the findings and order nust

i ncl ude, anong other things: (1) the child's permanency goal and the
anticipated date for achieving the goal; (2) the possibility of placing
the child with a fit and willing relative or continuing current place-
ment until the conpletion of the next permanency hearing; (3) whether
reasonabl e efforts have been nade to effectuate the child' s pernmanency
pl an; (4) what efforts should be made to effectuate anot her pernmanency
plan if return of the child honme is not |ikely; and (5) specifying the
date certain for the next permanency heari ng;

* Require that subsequent pernanency hearings be held every six nonths
after conpletion of the prior pernmanency hearing; and

* Provide for continuing |legal representation of parties while the
court maintains jurisdiction over the case.

Section 28 of Part A would anend section 1112 of the Fam |y Court Act to
expedi te appeals of child welfare proceedings by creating a preference
according to the Civil Practice Law and Rul es without the necessity of a
noti on.

Section 29 of Part A would anend section 1115 of the Family Court Act to
establish an appeal as of right in child welfare proceedings and to
ensure that notice of any appeal is served on the |aw guardian

Section 30 of Part A would anend section 1118 of the Fam |y Court Act to
create an expedited process for deternmning that a respondent in a child
wel fare proceeding is entitled to poor persons relief.

Section 31 of Part A would anend section 1120 of the Family Court Act to
provide for continued | egal representation for a respondent on appeal

Section 32 of Part A would anend section 1121 of the Family Court Act

to: (i) add a cross reference to Article 10-A of the Famly Court Act,
to require the | aw guardi an or respondent's counsel to file a certif-

i cation of continued indigency and continued eligibility for appointnent
of counsel, (ii) expedite the production of transcripts for appeals, and
(iii) require the appellate divisions to establish procedures to ensure
the expeditious filing and service of appellate briefs and replies.

Section 33 of Part A would anend section 22 of the Social Services Law
to change the reference to section 392 of the Social Services Lawto
section 1087 of the Fam |y Court Act.

Section 34 of Part A would amend section 39 of the Social Services Law
to add proceedi ngs under the new Article 10-A of the Family Court Act to
the list of proceedings over which an Indian tribe may assume jurisdic-
tion.

Section 35 of Part A would anend subdivision 2-a of section 358-a of the
Social Services Law to provide continuing court jurisdiction over chil-
dren who are voluntarily placed in foster care as long as the child
remains in care and to require pernmanency hearings for those voluntarily
pl aced children pursuant to the new Article 10-A of the Fam |y Court

Act. Section 36 of Part A would amend paragraphs (a) and (b) of subdi-
vision 3 of section 358-a of the Social Services Law to correctly

refl ect the avail abl e permanency options and to cross reference the new
Article 10-A of the Family Court Act to trigger a permanency hearing in
the case of a voluntarily placed child for whomthe Court has deterni ned
that reasonable efforts are not necessary.

Section 37 of Part A would anend paragraph (f) of subdivision 3 of

section 358-a of the Social Services Law to require that the court nmke
a finding of services necessary to help a voluntarily placed child 14
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years or older |earn independent living skills.

Section 38 of Part A would repeal paragraph (c) of subdivision 4 of
section 358-a, which would be superseded by the notice provisions in the
new Article 10-A

Section 39 of Part A would anend subdivisions 7 and 8 of section 358-a
of the Social Services Law to change the reference to a petition for
return of a child to a notion for return of a child and to accurately
cross reference the new Article 10-A of the Famly Court Act for pernman-
ency hearings.

Section 40 of Part A would anend section 378 of the Social Services Law
to accurately cross reference the definition of a child freed for
adoption to the new Article 10-A of the Family Court Act.

Section 41 of Part A would anend subdivision 2 of section 383-c of the
Soci al Services Law to clarify under which circunstances the court may
accept a surrender conditioned on adoption by a particular person and
require that the court determ ne whether provisions for ongoing communi -
cation or contact in a surrender instrument are in the best interests of
the child and to provide for enforcenment procedures for those provisions
if they are approved by the court.

Section 42 of Part A would anend paragraph (b) of subdivision 3 of
section 383-c of the Social Services Lawto require that the court
determ ne whet her provisions for ongoing comruni cati on or contact are in
the child' s best interests before approving a judicial surrender

Section 43 of Part A would anend paragraph (c) of subdivision 5 of
section 383-c of the Social Services Lawto limt the time that a parent
or law guardian has to file a petition followi ng the substantial failure
of a material condition of a surrender to 60 days after the parent or

| aw guardi an recei ves notice of such failure and before the adoption of
the child.

Section 44 of Part A woul d anend paragraph (d) of subdivision 5 of
section 383-c of the Social Services Lawto linmt the tine that a parent
or law guardian has to file a petition followi ng the substantial failure
of a material condition of surrender to 60 days after that parent or |aw
guardi an receives notice of such failure.

Section 45 of Part A would add a new paragraph (g) to subdivision 5 of
section 383-c of the Social Services Law to require that a parent
executing a surrender instrunent provide identifying information that
the parent may have regardi ng any other person who may be entitled to
notice of a proceeding to term nate parental rights and that such infor-
mati on be nmaintained as part of the case record.

Section 46 of Part A would anend subdivision 6 of section 383-c of the
Social Services Lawto limt the tinme that a parent or |aw guardian has
to file a petition upon the failure of a material condition of a surren-
der to 60 days after receiving notice of such failure and before the
adoption of the child.

Section 47 of Part A would anend subdivi sion 10 of section 383-c of the
Social Services Law to cross reference the new Article 10-A of the Fam -
Iy Court Act regarding permanency hearings for children who are freed
for adoption.

Section 48 of Part A would anend subdivision 2 of section 384 of the
Social Services Law to require an initial judicial finding that termns
and conditions in a surrender instrunent that provide for ongoing comru-
ni cation and contact are in the child' s best interests and to provide
for subsequent enforcenent procedures for those terns and conditions.
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Section 49 of Part A would anmend subdivision 3 of section 384 of the
Soci al Services Law to renove a cross reference to Section 392 of the
Soci al Services Law and to linit the tine that a parent or |aw guardi an
has to file a petition after being notified of the failure of a materia
condition of a surrender to 60 days after receipt of such notification
and before the adoption of the child.

Section 50 of Part A would anend subdivision 5 of section 384 of the
Soci al Services Law to accurately cross reference the new Article 10-A
of the Family Court Act and to limt the tine that a parent or |aw guar-
dian has to file a petition after being notified of the failure of mate-
rial condition of a surrender to 60 days after recei pt of such notifica-
tion and before the adoption of the child.

Section 51 of Part A would anend subdivision 7 of section 384 of the
Soci al Services Law and add a new subdivision 8 to cross reference the
new Article 10-A of the Famly Court Act for permanency hearings for
children freed for adoption and to require that identifying information
regardi ng anyone required to be notified of a proceeding to term nate
parental rights be collected fromthe person executing the surrender and
be mai ntai ned as part of the case record.

Section 52 of Part A would amend subdivision 1 of section 384-a of the
Social Services Law to renpve a cross reference to section 392 of the
Soci al Services Law.

Section 53 of Part A would add a new subdivision 1-b to section 384-a of
the Social Services Law to require that identifying information about
any person who would be entitled to notice of a proceeding to term nate
parental rights be collected fromthe parent executing a voluntary

pl acement and that such information be maintained in the case record.

Section 54 of Part A would anend subdivision 2 of section 384-a of the
Soci al Services Law to accurately cross reference the new Article 10-A
of the Famly Court Act to trigger permanency hearings for children who
are voluntarily placed in foster care.

Section 55 of Part A woul d amend subdivision 3 of section 384-b of the
Social Services Law to accurately reference the new Article 10-A of the
Fam ly Court Act to require that the attorney for a parent receives
notice of a proceeding to term nate parental rights.

Section 56 of Part A would anend subdivision 4 of section 384-b of the
Social Services Lawto elimnate the requirenment that a child be in the
care of an authorized agency for a year inmediately prior to the initi-
ation of a proceeding to term nate parental rights where a child has
been severely or repeatedly abused.

Section 57 of Part A would amend subdivision 7 of section 384-b of the
Soci al Services Law to renpove a cross reference to section 392 of the
Soci al Services Law and provide that the period of time that a pernma-
nently neglected child nust remain in foster care before a proceeding
may be initiated for custody and guardi anship of the child is the either
at | east one year or 15 out of the npbst recent 22 nonths.

Section 58 of Part A would amend subdivision 8 and 9 of section 384-b of
the Social Services Law to direct that permanency hearings for children
freed for adoption through a term nation of parental rights receive

per manency hearings pursuant to the new Article 10-A of the Fanmily Court
Act .

Section 59 of Part A would repeal section 392 of the Social Services
Law.

Section 60 of Part A would amend subdivisions 1, 2 and 3 of section
409-e of the Social Services Law to: (i) accurately cross reference the
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new Article 10-A of the Famly Court Act, (ii) require an initial or an
update of a famly services plan be conpleted within thirty days of the
child's renmoval fromhone, and (iii) require a review of the plan to be
made within 90 days of the date the child was first considered for
foster care or the date of renoval, a second review 120 days subsequent
to the initial review and every six months thereafter

Section 61 of Part A would anend section 442 of the Social Services Law
to accurately cross reference the new Article 10-A of the Fam |y Court
Act .

Section 62 of Part A would amend section 112 of the Education Law to
require the New York State Education Department to pronul gate regu-

| ati ons mandati ng school districts to cooperate in the inplenentation of
t he educational provisions of each child' s permanency plan and to
require that educational services provided to children in, and rel eased
from foster care and that |ocal school district conpliance with the
newy required regul ations be part of the annual report by the Education
Commi ssioner. This section further would require that any regul ati ons
regardi ng the educational conponents of permanency plans be devel oped in
conjunction with the Ofice of Children and Fanm |y Services (COCFS)

Section 63 of Part A would add a new section 112-b to the Donestic
Rel ati ons Law to create enforcenent procedures for communicati on and
contact provisions that are incorporated into adoption orders.

Section 64 of Part A would anend section 1101 of the G vil Practice Law
and Rules to allow the appellate court to presune a child or a parent to
be eligible for poor persons relief if they have been previously repres-
ented by a | aw guardi an, assigned counsel, a Legal Aid Society or Lega
Services or other nonprofit organization, or by private counsel working
on behal f of or under the auspices of a Legal Aid Society or Lega
Services or other nonprofit organization

Section 65 of Part A would anend section 5521 of the CGivil Practice Law
and Rules to create a preference for appeals under the new Article 10-A
of the Fam |y Court Act and sections 383-c and 384 of the Socia
Services Law wi thout the necessity of a notion.

Section 66 of Part A would amend section 9.51 of the Mental Hygiene Law
to accurately cross reference the new Article 10-A of the Fanily Court
Act .

Section 67 of Part A would provide for an effective date for Part A of
120 days follow ng enactnent and al so aut horize the OCFS to issue regu-
| ati ons on an energency basis.

PART B

Section 1 of Part B would anend the definition of "aggravated circum
stances" in subdivision 15 of section 301.2 of the Fanmily Court Act to
conformto the revised definition of aggravated circunstances in subdi-
vision (j) of section 1012 of the Family Court Act.

Section 2 of Part B would amend the definition of "aggravated circum
stances" in subdivision (g) of section 712 of the Fam |y Court Act,
pertaining to persons in need of supervision (PINS), to conformto the
revised definition of aggravated circunstances in subdivision (j) of
section 1012 of the Family Court Act.

Section 3 of Part B would anend subdivision (j) of section 1012 of the
Fam |y Court Act to expand the definition of "aggravated circunstances”
to include where: (i) a child is subsequently found to be an abused
child as defined in paragraphs (i) or (iii) of subdivision e of section
1012 of the family court act within five years after returning hone from
a foster care placenment based upon the child having previously been
found to have been neglected by the same respondent or respondents; (ii)
where a court finds by clear and convincing evidence that the parent of
a child in foster care has refused services in specific situations; or
(iii) an infant five days old or younger is abandoned under certain
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ci rcumst ances.

Section 4 of Part B would anmend section 1042 of the Fanmily Court Act to
[imt when a parent who fails to appear at a hearing filed under Article
10 of the Family Court Act nmay apply to reopen the proceeding to within
one year of service of a copy of the order of disposition and require
that the parent offer a neritorious defense.

Section 5 of Part B would amend subdivision 12 of section 358-a of the
Social Services Law to expand the definition of "aggravated circum
stances” to include where: i) a child is subsequently found to be an
abused child as defined in paragraphs (i) or (iii) of subdivision e of
section 1012 of the family court act within five years after returning
honme froma foster care placenent based upon the child having previously
been found to have been negl ected by the sanme respondent or respondents;
(ii) where a court finds by clear and convincing evidence that the
parent of a child in foster care has refused services in specific situ-
ations; or (iii) an infant five days old or younger is abandoned under
certain circunstances

Section 6 of Part B would anmend section 415 of the Social Services Law
to require a mandated reporter to produce records regarding a child
protective services investigation initiated as a result of a report by
the mandated reporter, notw thstanding any |aw or privilege to the
contrary.

Section 7 of Part B would provide for an effective date of Part B of 90
days after enactnent.

Section 2 of the bill provides for severability of the bill conponents
and Parts.
Section 3 of the bill provides for an i medi ate effective date.

EXI STI NG LAW

Chapter 436 of the Laws of 1997 created the Ofice of Children and Fami -
Iy Services (OCFS) by conbining the juvenile justice functions and
responsibilities of the former Division for Youth with enunerated func-
tions and responsibilities of the former Department of Social Services.
Sections 301.2 and 712 of the Family Court Act contain definitions for
terms used in those articles with respect to juvenile delinquency
proceedi ngs and PI NS proceedi ngs, respectively.

Sections 614 and 617 of the Fam |y Court Act provide a process for
initiating a proceeding to conmit the custody and guardi anship of a

per manently negl ected child.

Sections 623 and 625 of the Family Court Act provide for dispositiona
proceedi ngs and periodic review of the permanency plan of children whose
custody and guardi anship are committed.

Subdi vision (j) of section 1012 of the Fanmily Court Act defines "aggra-
vated circunstances" as where a child has been either severely or
repeat edl y abused.

Section 1022 of the Fam |y Court Act provides procedures and terns for a
prelimnary court order, including an order of tenporary renoval of a
child fromhonme, before a child protective petition is filed.

Section 1042 of the Family Court Act permits a court to proceed with a
child protective hearing in the absence of the parent and provides a
procedure for the parent to request that the case be reopened.

Section 1051 of the Family Court Act permits the placenent of a child
adj udged to be abused or neglected in foster care for a period of up to
one year, subject to further extensions of placenment of up to one year
each.

Section 1055 of the Family Court Act provides procedures and require-
ments for the periodic review of the foster care status and pernanency
pl an of an abused or neglected child in foster care. Section 1055-a of
the Fam |y Court Act provides procedures and requirenments for the peri-
odic review of the foster care status and permanency plan of an abused
or neglected child in foster care who is freed for adoption

Section 1058 of the Family Court Act requires the child protective
services to report on the status of the child and the child's fanmly to
the court and the parties 60 days prior to the expiration of an order

i ssued pursuant to sections 1052, 1039 or 1055 of Article 10 of the

Fam |y Court Act.
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Part 6 of Article 10 of the Fam |y Court Act provides a procedure for an
interested party in a child protective proceeding to petition the court
for a ternmination of the placenent of a child placed in accordance with
section 1055 of the Fanmily Court Act.

Section 1069 of the Family Court Act pertains to rules of court requir-
ing notification of a change in placenent of a child placed pursuant to
former section 355 of the Family Court Act.

Section 358-a of the Social Services Law provides a procedure for the
court to approve the transfer of custody of a child to the | ocal socia
services official pursuant to an instrunent signed by the child's
parent, and a procedure for periodic review the status of the custody
the child.

Section 383-c of the Social Services Law provides a procedure for the
surrender of a child.

Section 384-a of the Social Services Law provides a procedure for the
temporary transfer of care and custody of a child.

Section 384-b of the Social Services Law provides for term nation of
parental rights in various specified circunstances, one of which is
severe or repeated abuse of a child by the child' s parent. Presently, a
petition to term nate parental rights based on severe or repeated abuse
cannot be brought until the child has been in the care of an authorized
agency (i.e., been in foster care) for at |east one year. Further, one
of the elements that nmust be proved to terminate parental rights under
this rationale is that the parent acted under circunstances evincing a
depraved indifference to human life.

Section 392 of the Social Services Law provides procedures and require-
ments for the periodic review of the foster care status and pernanency
pl an of an abused or neglected child in foster care.

Section 409-e of the Social Services Law provides for an initial service
plan to be devel oped within 30 days, with a conprehensive service plan
to be devel oped within 90 days. The first review nust occur within six
nonths of the child's entry into foster care.

STATEMENT | N SUPPORT:

PART A

This bill would provide the Fam|ly Court with continuing jurisdiction in
Fam |y Court Act Article 10 child protective proceedi ngs, and where a
child is voluntarily placed in foster care under the Social Services
Law. Under current |aw, when an Article 10 proceeding alleging abuse or
neglect is initiated, a court nust obtain jurisdiction over the respond-
ent. A respondent nust be personally served with the Article 10 petition
for a court to take any action regarding a petition. After the initia
findi ng of abuse or neglect, even where the child is placed in foster
care and orders are issued regarding the respondent parents, the Court's
jurisdiction over the parties ends with the order of disposition. Any

ot her action necessary to pursue return of the child hone, including
hol di ng per manency hearings for court review of the pernmanency plan for
the child, requires the filing of a new petition and del ay occasi oned by
t he cal endaring of that petition. Again, service upon the respondents
nmust be effected for each new petition before the Court may address the
gravamen of the petition, although the Court previously established
jurisdiction over those parties at the initiation of the origina
proceedi ng. Once service is effected and the parties finally appear in
court, the respondent nust again ask that an attorney be appointed to
represent himor her. An adjournnent must be granted to all ow appoint-
nment of an attorney and to allow the attorney to becone famliar with

t he proceedi ng.

In many instances under the current system it nay take | onger than a
nmonth until all the parties are before the Court with | egal represen-
tation, as is their right, once the case is cal endared. The same process
and potential for tine delays applies to permanency hearings regarding a
child placed in foster care under a voluntary placenent agreenent.

Each tinme a pernmanency hearing is delayed, a child potentially stays
needl essly longer in foster care. If the pernanency hearing is not tinme-
Iy held, pursuant to federal mandate, the | ocal social services district
will lose federal funding for foster care for the child.
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This bill seeks to inprove permanency by granting the Fam |y Court
"continuing jurisdiction" over the parties while the child is in foster
care placenent, similar to all other civil actions where a court's
jurisdiction is continued until the matter is concluded. The |aw guardi -
an assigned to the child would continue to represent the child through-
out the time the child is in placement. Similarly, the respondent

parent, if eligible, would be provided an assigned attorney throughout
the Iife of the proceeding before the Court, through the final disposi-
tion of any appeal. Both the | aw guardi an and the respondent parent's
attorney woul d receive copies of all notices and notions and woul d be
avai |l abl e for consultation before the parties are first scheduled to
appear in court.

Sinply providing the Court with continuing jurisdiction should reduce by
nonths the time a child spends in foster care. Providing that the
child's placement does not |apse until conpletion of the child s perman-
ency hearing is vital to ensure that there is not a lapse in a child's
pl acenent which could result in ineligibility for reinbursement under
Title I'V-E of the Social Security Act for foster care for the child.
Under this bill, for children freed for adoption, the Court would be
required at the conclusion of the dispositional hearing freeing the
child (if the court does not i mediately proceed to a pernanency hearing
after the conpletion of the dispositional hearing) to set a date certain
for an initial permanency hearing within 30 days of the dispositiona
heari ng, and which nmust be conpleted within 30 days of conmencenent of

t he permanency hearing. For all other covered children, the Court would
be required to set a date certain for an initial permanency hearing at
the concl usi on of the hearing where the child was placed. That initia
per manency hearing would be required to be held within six nonths from
the date which is 60 days after the child's renoval fromthe hone, and
woul d further require the hearing to be conpleted within 30 days of
conmencenent. Subsequent pernanency hearings for all children would be
hel d every six nonths thereafter

A date certain for the permanency hearing will obviate cal endaring
delays in Famly Court, permt permanency hearings to occur on tine and
foster conpliance with Title |V-E federal requirements. Currently, in
many jurisdictions, permanency hearings are placed on the court cal endar
on an energency basis, due to |apsing legal authority. The requirenent
in the proposal that the date for the initial or next pernanency hearing
be set while the parties are in Court will keep the case on the Court's
cal endar and give all the parties notice that the Court will be review
ing the progress made toward reunification. These pl anned-for permanency
hearings will provide a forumfor a nore thoughtful and substantive
review of the issues that gave rise to foster care and that may be
creating barriers to reunification or other permanency for the child.
This bill also would revise case planning and reporting requirements to
provi de earlier delineation and review of |ocal district inplenmentation
of service plans to achieve permanency for children. Wat occurs in the
early days when a child is first placed in foster care, and the plan for
reuni fication nade at that tine, are critical to speedi ng permanency for

children. This bill would require that the initial famly services plan
be conpleted within 30 days of the child's entry into foster care. This
pl an woul d then be reviewed -- and revised if necessary -- 90 days after

the child' s renoval, reviewed again 120 days later to coincide with the
schedul ed permanency hearing and then reviewed every six nonths there-
after. This will require greater planning at the critical stage when
the child is first placed. The report of the second service plan review
woul d be fresh and available for the first permanency hearing, which
woul d be held at ei ght nonths under this proposal.

Similarly, the bill would require the local social services district to
prepare a pernmanency hearing report that would be served with the notice
for the permanency hearing. The report would contain information on the
health and wel |l -being of the child, including information regarding the
child' s educational status, the current pernanency goal, the steps that
the local social services district has taken to reach that goal, the
status of the parent, what efforts have been taken to reunite the child
with the parent, and the recomended pernmanency plan. At the concl usion
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of a permanency hearing, the Court will be required to issue witten
findings and an order on ASFA-specific issues.

Under ASFA, a petition nust be filed to terminate parental rights where
a child has been in foster care for 15 of the npbst recent 22 nonths,

unl ess a conpelling reason exists not to term nate parental rights.
Current law in New York State prohibits the application of this standard
since the law requires that a parent nust have failed for a period of
nore than one year following the date the child entered care to maintain
contact or plan for the future of the child for permanent neglect to be
found. The courts have interpreted this |anguage to require one contin-
uous year in placenent, a requirenent that is antithetical to the spirit
and intent of ASFA. This bill would allow a petition for permanent

negl ect to be filed where the child has been in and out of foster care
while the local district has been diligently attenpting to return the
child home and progress has not been nmade toward permanent reunifica-
tion. This bill further would elimnate the requirenment that a child
remain in foster care placement for one year where there has been a
previ ous finding that no reasonable efforts toward reunification are
requi red, based upon the child having been severely or repeatedly
abused.

Section 1022 of the Family Court Act enables a child protective service
to seek an i mredi ate order authorizing renoval of a child fromthe hone
when a child protective case comences. This proposal would require
that, when the child protective service applies to a Court for an order
aut horizing the imredi ate renoval of a child, the court nust comence
the hearing on the application that day and continue the hearing on
successive days until a decision is issued. Additionally, the proposa
woul d nmandate an early hearing in every case where a child is renmoved
fromhis or her honme and require the court to address at that hearing
the best interests of the child and whet her reasonable efforts were made
to prevent the renoval of the child fromhis or her hone.

To equip the Family Court with nore tools to expedite permanency, the
bill would also permit the Famly Court to authorize mediation and
conferencing that may include participation of a child s fanily nenbers
and other adults significant to the child.

This bill further would address the issue regarding | ack of enforcenent
procedures for an agreenent that has been made for ongoi ng contact and
conmuni cati on between the biol ogical parent and the adopted child in
surrender instruments or adoption orders. Currently, the Court does not

have the authority to enforce these agreenents, so this bill would
create limted enforcement standards and procedures to provide a neans
for the Court to address an enforcenent application, limted by consid-
eration of the best interests of the child.

Finally, anmong several other anendnents included in the bill to facili-

tate permanency, this legislation would include a provision to expedite
appeals in termnation of parental rights (TPR) proceedi ngs by creating
an autonatic appellate preference in child-related cases w thout the
need for a notion and eliminating other obstacles that currently slow

t he appeal s process. This provision would provide that children do not

[ inger even longer in foster care due to a pending TPR that cannot be
finalized until the appeals process is conpleted.

PART B
Part B of this bill would expand the definition of "aggravated circum
stances,” a finding of which obviates the necessity that the |oca

soci al services district nmake reasonable efforts to return a child hone.
Under ASFA, one of the areas left to the discretion of the individua
states was the definition of "aggravated circunstances." The only aggra-
vated circunstance defined in current statute is where a child has been
severely or repeatedly abused. This bill would expand the definition to
i ncl ude additional circunmstances, described below. In each case, the
change in the law nerely would allow the | ocal social services district
to make a notion to the court requesting a finding that reasonable
efforts to return the child hone should be term nated. The respondent
still would be afforded the opportunity to object to the notion. The
court then would be required, based upon the particular facts and
circunst ances before it, to determ ne whether to grant the | ocal social
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services district's notion

This bill would expand the "aggravated circunstances" definition to

i nclude a situation where a child has already been placed in foster care
based upon negl ect, subsequently reunified with his or her parent based
upon the local district's diligent efforts to return the child hone, but
the return home disrupts because the child is subsequently abused. If
the Court determ nes that abuse has occurred and the child is again

pl aced in foster care, the local district should not again be required
to attenpt to reunify the famly. Wiere the parent states under oath
that he or she refuses to take the steps necessary to prepare for the
return home of the child, the local district should not continue to be
required to attenpt to provide appropriate services reunify the famly.
Final ly, under certain circunstances, where a parent anonynously aban-
dons a child five days old or younger, the local social services
district should be able to make the application to the Court for a
determ nation that the district need not nake efforts to find the
parent .

One inpedinment to child protective investigations is obtaining access to
confidential records of mandated reporters, especially nedical, nental
heal th and substance abuse records related to the report that nmay be
necessary to make a determi nation whether there has been child abuse or
negl ect. The proposal would require nmandated reporters to provide their
records to the child protective service to enable the child protective
service to conplete a thorough investigation before a petitionis filed
under Article 10.

Section 1042 of the Family Court Act currently provides that where a
parent defaults in an Article 10 proceedi ng, the parent may have the
default judgnment vacated and the matter reopened by submtting an affi-
davit attesting to the parent's relationship to the child. The Court by
l aw nust reopen the matter unless it finds that the parent "willfully
refused" to appear at the hearing. This standard for reopening defaults
is inappropriately broad. Part B would make the standard for opening a
default in an Article 10 proceedi ng comensurate with the standard found
inthe Gvil Practice Law and Rules by requiring that the parent nove to
reopen the default judgnent within one year of the service of the order
of disposition and that the parent present a neritorious defense.
Requiring that the parent cone forward within one year and show a mneri -
torious defense inposes a reasonable burden on the parent and prevents
the situati on where a parent reappears years after permanency has been
achieved for the child and reopens a default judgnent with ultimately no
real defense to the proceeding.

BUDGET | MPLI CATI ONS:

No significant fiscal inpact is anticipated for OCFS and the |oca

soci al services districts.

Enact nent of this proposal would enhance New York State's conpliance
with federal Title IV-E requirenents around tinely conpl etion of pernan-
ency hearings for abused, neglected and abandoned children. The changes
proposed by the bill could save the State and local districts mllions
of dollars annually in ASFA and Title |IV-E penalty avoi dance.
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