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NEW YORK STATE BAR ASSOCIATION

Lawyer Assistance . $¢*
Program 800.255.0569 < i

Q. What is LAP?

A\. The Lawyer Assistance Program is a program of the New York State Bar Association established to help attorneys, judges, and law
students in New York State (NYSBA members and non-members) who are affected by alcoholism, drug abuse, gambling, depression,
other mental health issues, or debilitating stress.

Q. What services does LAP provide?
A. Services are free and include:

e Early identification of impairment

e Intervention and motivation to seek help

e Assessment, evaluation and development of an appropriate treatment plan

e Referral to community resources, self-help groups, inpatient treatment, outpatient counseling, and rehabilitation services

e Referral to a trained peer assistant — attorneys who have faced their own difficulties and volunteer to assist a struggling
colleague by providing support, understanding, guidance, and good listening

e Information and consultation for those (family, firm, and judges) concerned about an attorney

e Training programs on recognizing, preventing, and dealing with addiction, stress, depression, and other mental
health issues

Q. Are LAP services confidential?

A. Absolutely, this wouldn't work any other way. In fact your confidentiality is quaranteed and protected under Section 499 of
the Judiciary Law. Confidentiality is the hallmark of the program and the reason it has remained viable for almost 20 years.

Judiciary Law Section 499 Lawyer Assistance Committees Chapter 327 of the Laws of 1993

Confidential information privileged. The confidential relations and communications between a member or authorized
agent of a lawyer assistance committee sponsored by a state or local bar association and any person, firm or corporation
communicating with such a committee, its members or authorized agents shall be deemed to be privileged on the
same basis as those provided by law between attorney and client. Such privileges may be waived only by the person,
firm or corporation who has furnished information to the committee.

Q. How do | access LAP services?
A. LAP services are accessed voluntarily by calling 800.255.0569 or connecting to our website ﬁww.ngsba.org/lad

Q. What can | expect when | contact LAP?

A. You can expect to speak to a Lawyer Assistance professional who has extensive experience with the issues and with the
lawyer population. You can expect the undivided attention you deserve to share what's on your mind and to explore
options for addressing your concerns. You will receive referrals, suggestions, and support. The LAP professional will ask
your permission to check in with you in the weeks following your initial call to the LAP office.

Q. Can | expect resolution of my problem?

A. The LAP instills hope through the peer assistant volunteers, many of whom have triumphed over their own significant
personal problems. Also there is evidence that appropriate treatment and support is effective in most cases of mental
health problems. For example, a combination of medication and therapy effectively treats depression in 85% of the cases.



http://www.nysba.org/lap

Personal Inventory

Personal problems such as alcoholism, substance abuse, depression and stress affect one’s ability to
practice law. Take time to review the following questions and consider whether you or a colleague
would benefit from the available Lawyer Assistance Program services. If you answer “yes” to any of
these questions, you may need help.

1. Are my associates, clients or family saying that my behavior has changed or that |
don’t seem myself?

Is it difficult for me to maintain a routine and stay on top of responsibilities?
Have | experienced memory problems or an inability to concentrate?

Am | having difficulty managing emotions such as anger and sadness?

i A W N

Have | missed appointments or appearances or failed to return phone calls?
Am | keeping up with correspondence?

6. Have my sleeping and eating habits changed?

7. Am | experiencing a pattern of relationship problems with significant people in my life
(spouse/parent, children, partners/associates)?

8. Does my family have a history of alcoholism, substance abuse or depression?
9. Do I drink or take drugs to deal with my problems?

10. In the last few months, have | had more drinks or drugs than I intended, or felt that
| should cut back or quit, but could not?

11. Is gambling making me careless of my financial responsibilities?

12. Do | feel so stressed, burned out and depressed that | have thoughts of suicide?

There Is Hope
CONTACT LAP TODAY FOR FREE CONFIDENTIAL ASSISTANCE AND SUPPORT
The sooner the better!

Patricia Spataro, LAP Director

1.800.255.0569




New York State Bar Association

FORM FOR VERIFICATION OF PRESENCE AT
THIS PROGRAM

Pursuant to the Rules pertaining to the Mandatory Continuing Legal Education Program
for Attorneys in the State of New York, as an Accredited Provider of CLE programs, we are
required to carefully monitor attendance at our programs to ensure that certificates of attendance
are issued for the correct number of credit hours in relation to each attendee's actual presence
during the program. Each person may only turn in his or her form-you may not turn in a form
for someone else. Also, if you leave the program at some point prior to its conclusion, you
should check out at the registration desk. Unless you do so, we may have to assume that you
were absent for a longer period than you may have been, and you will not receive the proper
number of credits.

Speakers, moderators, panelists and attendees are required to complete attendance
verification forms in order to receive MCLE credit for programs. Faculty members and
attendees: please complete, sign and return this form along with your evaluation, to the

registration staff before vou leave the program.

You MUST turn in this form at the end of the
program for your MCLE credit.

Student Loan Debt Advocacy and Litigation Strategies for Defending
Borrowers. Friday, September 16, 2016 | New York State Bar
Association’s Committee on Legal Aid, Albany Marriot, Albany, NY

Name:
(Please print)

Icertifythatl waspresentfortheentirepresentationofthisprogram

Signature: Date:

Speaking Credit: In order to obtain MCLE credit for speaking at today's program, please
complete and return this form to the registration staff before you leave. Speakers and Panelists
receive three (3) MCLE credits for each 50 minutes of presenting or participating on a panel.
Moderators earn one (1) MCLE credit for each 50 minutes moderating a panel segment. Faculty
members receive regular MCLE credit for attending other portions of the program.
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Live Program Evaluation (Attending In Person)

Please complete the following program evaluation. We rely on your assessment to strengthen teaching methods and improve
the programs we provide. The New York State Bar Association is committed to providing high quality continuing legal education
courses and your feedback is important to us.

Program Name: Student Loan Debt Advocacy and Litigation Strategies for Defending Borrowers
Program Code: FRIFCA1

Program Location: Albany Marriott - Albany, NY

Program Date: September 16th 2016

1. What is your overall evaluation of this program? Please include any additional comments.
(Excellent [JGood [Fair [Poor

Additional Comments

2. Please rate each Speaker’s Presentation based on CONTENT and ABILITY and include any additional comments.
CONTENT ABILITY

Excellent Good Fair Poor Excellent Good Fair Poor
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Johnson M. Tyler
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Yan Cao
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(please turn over)



Additional comments (CONTENT)

Additional comments (ABILITY)

3. Please rate the program materials and include any additional comments.
(Excellent [1Good [Fair [JPoor

Additional comments

4. Do you think any portions of the program should be EXPANDED or SHORTENED? Please include any additional comments.
[JYes — Expanded = [JYes — Shortened ~ [JNo - Fine as is

Additional comments

5. Please rate the following aspects of the program: REGISTRATION; ORGANIZATION; ADMINISTRATION;
MEETING SITE (if applicable), and include any additional comments.

Please rate the following;:
Excellent Good Fair Poor N/A
Registration O O ] O O
Organization OJ O | O O
Administration O O O ] O
Meeting Site (if applicable) O O O O O

Additional comments

6. How did you learn about this program?
[1Ad in legal publication = [JNYSBA web site  [1Brochure or Postcard
[1Social Media (Facebook / Google) = [1Email [ Word of mouth

7. Please give us your suggestions for new programs or topics you would like to see offered

% NEWYORK STATE BAR ASSOCIATION
II I I I One Elk Street, Albany, NY 12207
NYSBA Phone: 518-463-3200 | Secure Fax: 518.463.5993
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2016 Partnership Conference:
Student Loan Debt Advocacy and
Litigation Strategies for Defending

Borrowers

Yan Cao, Staff Attorney, Brooklyn Legal Services
Maggie R. Robb, Staff Attorney, Empire Justice Center
Johnson M. Tyler, Senior Attorney, Brooklyn Legal Services

Goal for Training

* Introduce practitioners to strategies for
mitigating harm in student loan cases

* Discuss practice tips
* Identify areas where further work is needed

8/10/2016
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AGENDA

I. OVERVIEW OF THE STUDENT LOAN
INDUSTRY

Il. FEDERAL STUDENT LOANS
lll. PRIVATE STUDENT LOANS
IV. SCHOOL-BASED DEBT

V. Q&A

OVERVIEW OF THE STUDENT LOAN
INDUSTRY

Goals:

* Understand differences between types of
student debt

* Gain tools for investigating a client’s student
debt situation




Student debt is growing
Maxed Out

Total debt held by borrowers
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Source: Federal Reserve Bank of New York ( et

Low-income students are more likely

to take on student loan debt
Who Owes the Most?

Distribution of total student debt by level of household net worth (percentile)

58%

17%

15%
6%
3%
Bottom 25% 25% to 50% 50% to 75% 75% to 89% Top10%
Net worth = Net worth = Net worth = Net worth = Net worth =
<$8,500 $8,500 to $79,000 to $31,000 to >$983,000
$79,000 $3n,000 $983,000
Sources: Pew Research Center, Federal Reserve Bulletin IVIOTNCT JONCS
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are are more likely to default. ..

==\ 3 of borrowers
exiting school in 201
attended a for-profit
school or a 2-year

college. These borrowers
represented

of defaults.

Definitions

FOR-PROFIT AND 2-YEAR COLLEGES
ACCOUNT FOR INCREASE IN DEFAULTS

Student borrowing has surged in the past several years,
particularly at for-profit and two-year institutions

Default Rate

Public and private non- o

profit a-year schools with

less than 75% acceptance W 2000 Cohort
rate.  ®20m Conhort

Default rates have risen
‘sharply among for-p
and 2-year borrower.

...as they have fared

rofit particularly poorly
e

in the job market.

3

BROOKINGS L T e e e e SRl

and suffer more from default

FEDERAL PRIVATE

* Government garnishes
15% of income and/or
social security , 100% of
tax return, & more

* Default fees (25%)

* Negative credit reporting

* No income-based
repayment

* Fees and charges (see
contract)

* Civil lawsuit and default
judgments can lead to a
lifetime of garnishment

* Negative credit reporting

8/10/2016



Many Types of Student Loans

Types of Student Loans

A . Student Loans
‘Who is holding the loan: :

Federal Private

B picco il

er

|
s pLs |

What type of loan?

Federal Loans - National Student Loan Database
https://www.nslds.ed.gov/nslds/nslds SA/ or call
800-433-3243.

Private Loans - Annual Credit Report
https://www.annualcreditreport.com/index.action

Tuition/fees owed to school — Not a loan.

Practice Note — these sources are the most
reliable databases available but they are both
imperfect. If you have records or can access
payment history, double-check to confirm that
payments are recorded.

8/10/2016



PART |: ADVOCACY STRATEGIES FOR FEDERAL
LOAN DEBTS

Goals:

e Learn how to get defaulted borrowers into
income-driven repayment, including SO
payment plans

* Learn to spot and apply for federal discharges

hitps://www.nslds.ed.gov/nslds_SA/SaFinShowSummary.do

Financial Aid Rcvicw-_

START HERE .
GO FURTHER i National Student Loan Data Systern (NSLDS) for Stu
FEDERAL STUDENT AID

NSLDS s a repository of information from many sources. Changes to the dats are made by those sources. Collecting the data into one central location such as NSLDS gives
you convenience and saves you time. If for any reason you disagree with the information reported fo NSLDS, please contact one or more of the sources of your data ksted
on the detail pages on this site. The Department is also available as a resource al 1-800-4FEDAID if you need additional assistance. Your comments and corrections will hefp
improve the services NSLDS provides.

Aid Summary fo

Your enroliment status is WITHDRAWN, effective 03/28/2008.

Loans
: - . e - - o
| Loan | Disbursed Canceled Outstanding | Outstanding
! | Type of Loan | Amount | LoanDae | pmount Amount Principal | Interest
1 STAFFORD UNSUBSIDIZED $4,000 | 10192007 | $4,000 S0 $4,799 $326
2 . | STAFFORD SUBSIDIZED $3,500 1019/2007 $3,500 $0 $3,760 $9
Total STAFFORD UNSUBSIDIZED | 54799 $326
Total STAFFORD SUBSIDIZED | $3,760 59 |
Total All Loans $8,559 $335
Grants
| . Scheduled
‘ ‘ fuardYear | Type Of Gran: School ey
1 | 2007 - 2008 | FEDERAL PELL GRANT CALIBER TRAINING INSTITUTE | $4,310 |
Total All Grants | s4310

Information contained on these pages reflects the most current data in the NSLDS database. The data contained on this site is for general information purposes and should
not be used lo determine elgibility, loan payoffs, overpayment stalus, or fax reporting. Please consulf the Financial Ald Officer at your school or the specific holder of your
debts for further information.

12
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What’s the Fed loan’s status?

Current (includes deferment, forbearance)

Delinquent (<270 days for federal loans)

Default (>270 days for federal loans, based on
terms of the credit agreement for private)

Judgment

Options for Federal Borrowers in
Default

Three options to get the borrower out of default and
stop collection

1. Settlement (lump sum payment)
2. Consolidation
3. Rehabilitation

NOTE: Servicers may provide inaccurate information on

the choice between consolidation and rehabilitation.

14
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Income-Driven Repayment ==

Federal Borrowers CANNOT be in default to access any of the
income sensitive repayment programs. But delinquency (up to
269 days without payment) is ok.

Programs include:

1. Income Contingent Repayment (ICR)
2. Income Based Repayment (IBR)

3. Pay as You Earn (PAYE)

4. REVISED Pay As You Earn (REPAYE)

15

Student Loan Discharges:
A.K.A. federal Loan Forgiveness

1. School Related Discharges (bad acts by school):
a. Closed School

Legal
Services NYC|

b. Defense Against Repayment*(Everest example)
c. False Certification
d. Unpaid Refund
2. Borrower Related Discharges (not school-based)
a. Disability
b. Death
c. ldentity theft

16

8/10/2016



8/10/2016

Case Example of School Based
Discharge: The Everest Institute
Rochester, New York

1. On April 27, 2015 Corinthian College closed its
30 remaining locations

2. The only New York State Corinthian College
campus was located in Rochester, New York

3. Closure of Everest Institute displaced over 300
full time students in Rochester, New York

Closed School
DISCHARGE Eligibility

1. Borrower’ s school closed while she was
enrolled or within 120 days after she
withdrew. (120 day deadline extended
for Corinthian students to June 20, 2014)

2. Borrowers cannot transfer into a
“comparable program of study at another
school”

3. List of closed schools on Dept. of
Education’s website




Challenges With Closed School
Discharge Application Process

1.  Access to the discharge application

2.

Application lacks instructions

— Students cannot transfer into a “comparable
program”

— No definition or evaluation criteria for
“comparable program”

3. Discharges have been denied if any credit
transfers

4. Burden on borrowers

Defense to Repayment Discharge

1. Any proceeding to collect on a Direct Loan

2. Borrower may assert as a defense against
repayment:

a. any act or omission of the school
attended by the student

b. that would give rise to a cause of action
against the school under applicable State
law.

8/10/2016
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Defense to Repayment Expedited
Discharges and Corinthian Colleges

1. Department of Education has evidence
Corinthian misrepresented job placement
rates

2. DOE instituted an expedited DTR discharge
process for qualifying borrowers

3. To qualify borrowers must prove:

a. Attendance at a specific campus;
b. Enrollment during specific dates;
C. Enrollment in a specific course of study

DTR Qualifying Categories for
Everest, Rochester, New York

Accounting (Associate) 7/1/2010-9/30/2014
Admin. Office Tech. (Assoc.) 7/1/2011-9/30/2013
Business (Associate) 7/1/2011-9/30/2014
Business Account. & App. (Diploma) 7/1/2010-9/30/2014
Business Management (Diploma) 7/1/2010-9/30/2014
Criminal Justice (Associate) 7/1/2010-9/30/2011;
7/1/2013 - 9/30/2014
Medical Assistant (AAS) 7/1/2010-9/30/2013
Medical Assistant (Associate) 7/1/2010-7/1/2010
Medical Assistant (Diploma) 7/1/2010-9/30/2013

8/10/2016
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Coming Soon: New Defense Against
Repayment Discharge Regulations

* New Regs will provide a mechanism to
discharge loans from bad for-profits and non-
profits, not just Corinthian/Everest.

e DOE issued 500+ pages of proposed
regulations related to defense against
repayment in June 2016.

e Comment period is over, final rules due in
November 2016 (hopefully).

Other Discharges: FALSE

CERTIFICATION el
Ability to Benefit: Student lacked GED/high school diploma at the

time of her enrollment and school failed to administer an “ability to
benefit” test, provided the answers to the test, gave an unapproved
test, or falsified the test results. Loan disbursed between 1986 and
7/1/2012.

Disqualifying Status: At the time of enrollment, the borrower could
not get a job in field of study due to legal impediments. E.g., drug
conviction prevents pharmacy work—DBL—restate using the
language in the reg., particular condition would prevent
employment

Unauthorized Signature/Payment: School signed the borrower’s
name on the loan & borrower did not attend class.
24

8/10/2016
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Other Discharges:
UNPAID REFUND ol

1. Borrowers who attended less than 60% of the loan
repayment period may be entitled to a refund.

2. Some borrowers may be entitled to a full refund if they never
attended a single class or withdrew soon after enrolling.

25

Other Discharges: Disability
Three paths to disability discharge:

1. Receiving federal disability benefits—Social Security
Disability Insurance (SSDI) or Supplemental Security
Income (SSI) benefits.

a. Submit notice of award for SSDI or SSI benefits

b. Award must state that your next scheduled disability
review will be within five to seven years from the date of
your most recent SSA disability determination

c. New Matching Program-DOE and SSA work together to
identify and notify borrowers who receive SSD/SSI of
possible total and permanent disability discharge eligibility
application process

8/10/2016
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Disability Discharge

2. Certification from a physician that you are totally and
permanently disabled.

a. Certification must state that you are unable to engage in
any substantial gainful activity by reason of a medically
determinable physical or mental impairment that

e Can be expected to result in death,
* Has lasted for a continuous period of not less than 60
months, or

e Can be expected to last for a continuous period of not less
than 60 months.”

3. Veterans can submit documentation showing that the VA
has determined that you are unemployable due to a
service-connected disability.

PART Il: Private Loans

Goals

* Understand distinctions between collection of
federal and private student loans

* Discuss common defenses
* |dentify areas for affirmative litigation

8/10/2016
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Key Distinctions

FEDERAL PRIVATE

* Government garnishes
income, tax return, social
security & more

* Alternate repayment
plans, discharges

* No statute of limitations

e Civil judgment needed to
start garnishing activity

* Usually no repayment
plans or discharges

* Statute of Limitations

apply

Note: Bankruptcy protections apply to both

Collection Patterns: What happens
when a student gets a loan?

ORIGINAL LENDER (e.g. Chase Bank, Sallie Mae)

¢ Issues check to school or student
¢ Sells loan

trusts

INTERMEDIARY (e.g. NCO, First Marblehead)
¢ Buys loans from banks and packages them to investors through statutory

PLAINTIFF TRUST (e.g. NCSLT 2006-1, SLM Trust 2007-4)
e Purported holders of student loan assets
e will try to collect using servicers, debt collectors, law firms

8/10/2016
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Collection Patterns

* What happens when a student defaults a
private loan?

ORIGINAL SERVICER (e.g. AES, Sallie Mae/Navient)

* Issues bills, eventually “charges off” the account
e Usually a distinct entity acting as agent of the Plaintiff trust

DEBT COLLECTION AGENCY (e.g. ACl)

¢ May try to collect the whole amount
¢ May offer a settlement

¢ May attach additional fees

DEBT COLLECTION LAW FIRM (e.g. Forster & Garbus, Rubin &
Rothman)

e Default judgments and settlements common when pro se
¢ Discontinuances common when student is represented

A. SECURITIZATION AND STANDING

NCLC Review of 101 NCSLT Cases in CA

OUTCOME NUMBER

DEFAULT JUDGMENT 48
JUDGEMENT FOR PLAINTIFF 1
DISMISSED WITHOUT PREJUDICE 26
DISMISSED WITH PREJUDICE 8
SETTLED

ADJOURNED/PENDING 17
TOTAL 101

8/10/2016
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Why default judgments?

e Students are not represented
e Bad service to bad addresses

e PSL Trusts have high default rates and are
interested in volume practice

e Student Loans excluded from OCA rules for
obtaining defaults in other consumer cases

e Trusts have limited evidence regarding
standing, capacity to sue

STATUTE OF LIMITATIONS

e NY Choice of Law - “[W]hen a nonresident
sues on a cause of action accruing outside
New York, CPLR 202 requires the cause of
action to be timely under the limitation
periods of both New York and the jurisdiction
where the cause of action accrued”

* Ignore Choice of Law Clause in contract

8/10/2016
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STATUTE OF LIMITATIONS

NY DELAWARE

6 year statue of limitations | 6 year statute of

for contract-like claims limitations for “promissory
note”

3 year statute of
limitation of contracts

STATUTE OF LIMITATIONS

e Additional Issues
— When does the SOL start running?

— “non-negotiable” Del. Code Ann. tit. 6, § 3-104
prevents the writing from being a negotiable
instrument for any purpose

— “under seal” — 20 years, but boilerplate is not
enough

— Note: Argue in the alternative. SOL analysis may
change if Plaintiff lacks standing.

8/10/2016
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SECURITIZATION AND STANDING

Common Challenges

Complete chain of title?
Robo-signing? (form affidavit, frequent filers)
Is the account identified?

Is evidence admissible (best evidence,
authentication and hearsay rules)

NCSLT SECURITIZATION DIAGRAM

The following diagram summarizes the relationship of the principal parties in the transaction:

Originators Degositor & Sponsor Trust Investors
The National Collegiate The Naticnz! Collegiate
Funding LLC 3! Student Loan Trust »
20073
|
L
Swudent Loans Student Loans Offered Notes

[\ N

Servicery I ?‘n"ﬁ[{mi ! Loan Guargniat Note Insures ;

8/10/2016
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SLM TRUST SECURITIZATION

SUMMARY OF PARTIES
TO THE TRANSACTION*
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Pleading Deficiencies

Plaintiffs’ firms are sloppy

— Missing certificates of conformity for out-of-state

affidavits

— Attorneys attempting to substitute attorney
affirmations for a factual affidavits

— Missing pleadings, form pleadings

8/10/2016
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Evidentiary Issues

Plaintiff should provide promissory note and
chain of title

Plaintiff should provide proof of performance

(was there a check?)

Plaintiff should provide accounting of
principal, interest, and fees

Practice Note: Try to use FDCPA, DFS, DCA
rules to clarify accounting.

Evidentiary Issues

The affidavits in support of summary judgment for
student loan lenders are riddled with the same
evidentiary errors as in the debt buyer cases.
— Affidavit by an employee of the servicer of the plaintiff
without any further explanation of that relationship.
— Conclusory, form affidavits

Similarly, as in debt buyer cases, Plaintiff must show
through admissible evidence a proper chain of title
from originating entity to the current holder of the
student loan.

8/10/2016
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SECURITIZATION AND STANDING

National Collegiate Student Loan Trust 2007-1

Roster: CHASE BANK
Lender Lender Code| Marketer Loan Product
DTC - Ed One -
CHASE BANK  |804976QT [Chase Bank |Undergraduate | B

GUARREF Disb. Date Tier Repay Type Margin
4741879  23-Jan-07| glopP | 0.0775|

| Admin Total Gross Total Net
Fee to Borrower Fee Marketing Fee| Disbursed Disbursed

0.105 0.0175 0.0725 $6,703.91 $6,000.00

KEY INFORMATION TO OBTAIN

Statute of Limitations

— Promissory Note or Contract?
— Is default defined in contract?
— Date of Default

— Which State’s SOL Applies?

Plaintiff’s Position on Standing (Original Creditor?
Assignee? Servicer?)

Calculation of Damages

Name and Role of Each Entity in Securitization Process
Dates That Title Transferred

Identity of Plaintiff’s Witness at Trial

8/10/2016
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Key Documents to Request

Signed Promissory Note or Loan Agreement

Note Disclosure Statement

Proof That Funds Were Disbursed

Payment History

All Assignment Agreements (Complete Chain of Title)
Servicing Agreements

Documents Relating to Securitization

— Pooling and Servicing Agreement or Pool Supplement

— Schedule of Debts (ldentifying Subject Loan)

— Sale Agreement

Plaintiff’s Failure to Prove its Case

Plaintiffs often have shoddy documents and records
and are missing documents essential to its claim.

Plaintiff may not possess the promissory note and only
offers the lending disclosure

Plaintiff may not have evidence its standing to sue.
The accounting history provided by Plaintiff is often
illegible and not a true accounting of damages.

Other defenses:

— Ability for a trust to sue in its own name?

— Is plaintiff a foreign entity licensed to do business in NY?
— Consumer protection laws and the Holder Rule defense

8/10/2016
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FEDERAL COUNTERCLAIMS

e Fair Debt Collection Practices Act (FDCPA) —
misrepresentations, abusive practices

e Truth in Lending Act (TILA) — lack of disclosure,
inaccurate disclosures, failure to prove
compliance with new 2010 guidelines

e Both provide attorneys fees

PART Ill: SCHOOL-BASED DEBTS

Goals:

* School-based debts are NOT “student
loans” in the bankruptcy code

* Advise students who seek a release of
transcripts

24



School Based Debts

Typical Situation: Borrower takes out Pell Grant,
drops-out or earns less than a C average.

School must then Returns PELL Payment to Feds.

Borrower who had tuition paid by Pell now owes
School.

Why is this a problem?

Borrower cannot go back to any school without
paying debt because school will not release
academic transcript to Dept of Ed when borrower
tries to get more fed loans or Pell grants.

School Based Debt (cont.)

What to do?

Bankruptcy: School-based debt is NOT
“student loans” in the bankruptcy code. If
discharged, transcript must be released.

Pay debt if borrower wants to return to
school.

Most private and public non-profits will not
sue, for-profits may.

8/10/2016
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QUESTIONS & ANSWERS
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Student Loan Debt Advocacy and Litigation for
Defending Borrowers

Biographies
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Maggie R. Robb

Maggie R. Robb is Staff Attorney at the Empire Justice Center in Rochester, New York, focusing
on consumer issues.

Maggie joined Empire Justice in 2012 after several years in private practice where she focused
on general civil litigation. Maggie works with low-income New Yorkers to resolve legal
consumer issues. Following the sudden closure of Everest Institute’s Rochester, New York
campus in 2015, Maggie represented numerous former Everest Institute students with student
loan discharge issues. In addition, Maggie engages in community outreach on a variety of
consumer issues including student loan debt, automobile transactions, utility disputes, and rent-
to-own issues.

She earned her bachelor of arts in 1995 from the State University of New York at Buffalo and is
a 1998 graduate of the University of Dayton School of Law.

Johnson M. Tyler

Johnson M. Tyler is a graduate of Yale College and CUNY Law School. He has worked for 26
years at South Brooklyn Legal Services, focusing much of his work on protecting low income
consumers from abusive collection and lending practices. He has filed numerous suits against
unscrupulous collectors, including two involving federal student loans. Mr. Tyler has provided
expert testimony on debt collection practices and debt relief scams to the U.S. Senate, the
Federal Trade Commission, the U.S. Treasury and local lawmakers and agencies, as well as the
New York Times, the CBS Evening News, and the Associated Press. Over the last five years,
Mr. Tyler has represented hundreds of student loan borrowers, many of whom are Veterans.

Yan Cao

Yan Cao is a Staff Attorney and Skadden Fellow at Brooklyn Legal Services. She advises

and represents low-income clients on student loan issues including managing unaffordable
federal and private student loan debt, defending against predatory lending, and discharging debt
from schools that engage in fraudulent practices. Yan is a graduate of Stanford University
and NYU Law School.
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Income-Driven Repayment Plans for Federal Student Loans

What is an income-driven repayment plan?

An income-driven repayment plan is a repayment plan that sets your monthly student loan payment at an amount that is intended to be affordable based on your
income and family size. The U.S. Department of Education offers four income-driven repayment plans: Revised Pay As You Earn Repayment Plan (REPAYE
Plan), Pay As You Earn Repayment Plan (PAYE Plan), Income-Based Repayment Plan (IBR Plan), and Income-Contingent Repayment Plan (ICR Plan). Most
federal student loans are eligible for at least one income-driven repayment plan.

How are monthly payment amounts determined under income-driven
repayment plans?

The chart below shows how payment amounts are determined under each income-driven plan. Depending on your income and family size, you may have no
monthly payment at all. You can estimate your payments under these plans using the Repayment Estimator at StudentAid.gov/repayment-estimator.

Repayment Payment Amount

Plan * For the IBR Plan, you are a new

borrower on or after July 1, 2014, if
REPAYE Plan = Generally 10 percent of your discretionary income you had no outstanding balance on a
William D. Ford Federal Direct Loan
(Direct Loan) Program loan or
Federal Family Education Loan

PAYE Plan Generally 10 percent of your discretionary income, but never more than the 10-year Standard
Repayment Plan amount

IBR Plan Generally 10 percent of your discretionary income if you are a new borrower on or after July 1, 2014*, (FFEL) Program loan when you
but never more than the 10-year Standard Repayment Plan amount received a Direct Loan on or after
Generally 15 percent of your discretionary income if you are not a new borrower on or after July 1, 2014. (Because no new FFEL
July 1, 2014*, but never more than the 10-year Standard Repayment Plan amount Program loans have been made

since June 30, 2010, only Direct
Loan borrowers may qualify as new
e 20 percent of your discretionary income or borrowers on or after July 1, 2014.)
¢ what you would pay on a repayment plan with a fixed payment over the course of 12 years, adjusted

according to your income

ICR Plan The lesser of the following:

Federal Student PROUD SPONSOR of

An OFFICE of the U.S. DEPARTMENT of EDUCATION
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Sample Payment Amounts

The tables below provide repayment estimates under the traditional and income-driven repayment plans. These figures are estimates based on an interest rate of
6%, the average Direct Loan interest rate for undergraduate and graduate borrowers. The figures also assume a family size of 1, that you live in the continental
U.S., and that your income increases 5% each year. Various factors, including your interest rate, your loan debt, your income, and if and how quickly your income
rises, may cause your repayment to differ from the estimates shown in these tables. These figures use the 2016 Poverty Guidelines issued by the U.S. Department
of Health and Human Services and Income Percentage Factors issued by the U.S. Department of Education.

Undergraduate Loan Debt* of $30,000 in Direct Unsubsidized Combined Undergraduate & Graduate Loan Debt* of $60,000 in
Loans and Starting Income of $25,000 Direct Unsubsidized Loans and Starting Income of $40,000
Standard $333 $333 10 years $39,967 N/A Standard $666 $666 10 years $79,935 N/A
Graduated  $190 $571 10 years $42.,636 N/A Graduated $381 $1,143 10 years $85,272  N/A
Extended-  Ineligible  N/A N/A N/A N/A Extended- $387 $387 25 years $115,974 N/A
Fixed Fixed
Extended-  Ineligible  N/A N/A N/A N/A Extended- $300 $582 25 years $126,173 N/A
Graduated Graduated
REPAYE $60 $296 20 years $32,358 $24,253 REPAYE $185 $612 25 years $131,444 $0

PAYE & IBR $185 $612 20 years $97,705  $41,814
PAYE & $60 $296 20 years  $39,517  $27,823 (new
IBR (new borrowers)
borrowers)

IBR (notnew  $277 $666 18 years, $107,905 $0
IBR (not $90 $333 21 years, $61,006 $0 borrowers) 3 month
new 10 months
borrowers) ICR $469 $588 13 years, 9 $89,468  $0

months
ICR $195 $253 19 years, $52,233 $0
6 months

* Loan debt does not include any consolidation loans.
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How long will I be in repayment under each plan?

Under all four plans, any remaining loan balance is forgiven if your federal student loans aren’t fully repaid at the end of the repayment period. For any income-
driven repayment plan, periods of economic hardship deferment and periods of repayment under certain other repayment plans will count toward your total
repayment period. Whether you will have a balance left to be forgiven at the end of your repayment period depends on a number of factors, such as how
quickly your income rises and how large your income is relative to your debt. Because of these factors, you may fully repay your loan before the end of your
repayment period.

Note: If you're paying under an
income-driven repayment plan and
are eligible for Public Service Loan
Forgiveness, you may qualify for
PAYE Plan 20 years forgiveness of any remaining Direct
Loan balance after you have made
10 years of qualifying payments.

REPAYE Plan 20 years if all loans you are repaying under the plan were for undergraduate study
25 years if any loans you are repaying under the plan were for graduate or professional study

IBR Plan 20 years if you are a new borrower on or after July 1, 2014

25 years if you are not a new borrower on or after July 1, 2014
Visit StudentAid.gov/publicservice to

ICR Plan 25 years learn more.

Who is eligible for income-driven repayment?
REPAYE Plan

Any borrower with eligible federal student loans may make payments under this plan.

PAYE and IBR Plans

Each of these plans has an eligibility requirement you must meet to qualify for the plan. To qualify, the payment you would be required to make under the
PAYE or IBR plan (based on your income and family size) must be less than what you would pay under the Standard Repayment Plan with a 10-year
repayment period.

If the amount you would have to pay under the PAYE or IBR plan (based on your income and family size) is more than what you would have to pay under the
10-year Standard Repayment Plan, you wouldn’t benefit from having your monthly payment amount based on your income, so you don’t qualify. Generally,
you’ll meet this requirement if your federal student loan debt is higher than your discretionary income or represents a significant portion of your annual income.

In addition to meeting the requirement described above, to qualify for the PAYE Plan you must also be a new borrower as of Oct. 1, 2007, and must have
received a disbursement of a Direct Loan on or after Oct. 1, 2011. You’re a new borrower if you had no outstanding balance on a Direct Loan or FFEL Program
loan when you received a Direct Loan or FFEL Program loan on or after Oct. 1, 2007.

Federal Student Aid | StudentAid.gov Page 3 of 6
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ICR Plan

Any borrower with eligible federal student loans may make payments under this plan

Will I always pay the same amount each month under an income-driven
repayment plan?

No. Under all of the income-driven repayment plans, your required monthly payment amount may increase or decrease if your income or family size changes
from year to year. Each year you must “recertify” your income and family size. This means that you must provide your loan servicer with updated income and
family size information so that your servicer can recalculate your payment. You must do this even if there has been no change in your income or family size.

Your loan servicer will send you a reminder notice when it’s time for you to recertify. To recertify, you must submit another income-driven repayment plan
application. On the application, you’ll be asked to select the reason you’re submitting the application. Respond that you are submitting documentation of your
income for the annual recalculation of your payment amount.

Although you're required to recertify your income and family size only once each year, if your income or family size changes significantly before your annual
certification date (for example, due to loss of employment), you can submit updated information and ask your servicer to recalculate your payment amount at
any time. To do this, submit a new application for an income-driven repayment plan. When asked to select the reason for submitting the application, respond
that you are submitting documentation early because you want your servicer to recalculate your payment immediately.

What types of federal student loans are eligible to be repaid under an
Income-driven repayment plan?

Direct Subsidized Loans Eligible Eligible Eligible Eligible

Direct Unsubsidized Loans Eligible Eligible Eligible Eligible

Direct PLUS Loans made to graduate or Eligible Eligible Eligible Eligible

professional students

Direct PLUS Loans made to parents Not eligible Not eligible Not eligible Eligible if consolidated*
Direct Consolidation Loans that did not repay any Eligible Eligible Eligible Eligible

PLUS loans made to parents

Direct Consolidation Loans that repaid PLUS loans Not eligible Not eligible Not eligible Eligible

made to parents

Federal Student Aid | StudentAid.gov Page 4 of 6
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Subsidized Federal Stafford Loans (from the FFEL
program)

Unsubsidized Federal Stafford Loans (from the
FFEL program)

FFEL PLUS Loans made to graduate or professional
students

FFEL PLUS Loans made to parents

FFEL Consolidation Loans that did not repay any
PLUS loans made to parents

FFEL Consolidation Loans that repaid PLUS loans
made to parents

Federal Perkins Loans

Eligible if
consolidated*
Eligible if
consolidated*
Eligible if
consolidated*

Not eligible

Eligible if
consolidated*

Not eligible

Eligible if
consolidated*

Eligible if
consolidated*
Eligible if
consolidated*
Eligible if
consolidated*

Not eligible

Eligible if
consolidated*

Not eligible

Eligible if
consolidated*

Eligible

Eligible

Eligible

Not eligible
Eligible

Not eligible

Eligible if consolidated*

Eligible if consolidated*

Eligible if consolidated*

Eligible if consolidated*

Eligible if consolidated*

Eligible if consolidated*

Eligible if consolidated*

Eligible if consolidated*

*If a loan type is listed as “Eligible if consolidated,” this means that if you consolidate that loan type into a Direct Consolidation Loan, you can then repay the

consolidation loan under the income-driven plan.

Note that only federal student loans can be repaid under the income-driven plans. Private student loans are not eligible.

Is an income-driven repayment plan right for me?

Income-driven repayment plans usually lower your federal student loan payments. However, whenever you make lower payments or extend your repayment
period, you will likely pay more in interest over time—sometimes significantly more. In addition, under current Internal Revenue Service (IRS) rules, you may

be required to pay income tax on any amount that’s forgiven if you still have a remaining balance at the end of your repayment period.

How do | decide which income-driven repayment plan to choose?

If you've decided that an income-driven repayment plan is right for you, you’ll want to choose the plan that provides the most benefit to you based on your
individual circumstances. Although all four income-driven plans allow you to make a monthly payment based on your income, the plans differ in terms of who
qualifies, how much you have to pay each month, the length of the repayment period, and the types of loans that can be repaid under the plan.

If you have only Direct Loans, you can choose from all four income-driven repayment plans. If you're not sure which plan to choose, you have the option of
requesting the income-driven plan that provides the lowest payment amount. Your servicer will determine which plans you qualify for and will then place you on
the plan with the lowest monthly payment. If you have FFEL Program loans, your only income-driven repayment plan option is the IBR Plan. However, if you

Federal Student Aid | StudentAid.gov
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consolidate your FFEL Program loans into a Direct Consolidation Loan, you’ll then have access to the REPAYE, PAYE, and ICR plans. Find out more about
loan consolidation at StudentAid.gov/consolidation.

How do | apply for an income-driven plan?

Before you apply for an income-driven repayment plan, contact your loan servicer if you have any questions. Your loan servicer will help you decide whether
one of these plans is right for you.

To apply, you must submit an application called the Income-Driven Repayment Plan Request. You can submit the application online at StudentLoans.gov or on
a paper form, which you can get from your loan servicer. The application allows you to select an income-driven repayment plan by name, or to request that
your loan servicer determine what income-driven plan or plans you qualify for, and then place you on the income-driven plan with the lowest monthly payment
amount.

When you apply, you'll be asked to provide income information that will be used to determine your eligibility for the PAYE or IBR plans and to calculate your
monthly payment amount under all income-driven repayment plans. This may be either your adjusted gross income (AGI) or alternative documentation of
income.

Your AGI will be used if

¢ you filed a federal income tax return in the past two years, and

e your current income isn’t significantly different from the income reported on your most recent federal income tax return.
You can provide your AGI in one of the following ways:

o Apply using the online Income-Driven Repayment Plan Request and use the IRS Data Retrieval Tool in the application to transfer income information from
your federal income tax return.

o Use the paper Income-Driven Repayment Plan Request and provide a paper copy of your most recently filed federal income tax return or IRS tax return
transcript.

If you haven't filed a federal income tax return in the past two years, or if your current income is significantly different from the income reported on your most
recent federal income tax return (for example, if you lost your job or have experienced a drop in income), alternative documentation of your income will be used
to determine your eligibility and calculate your monthly payment amount. You can provide alternative documentation in one of the following ways:

o If you currently receive taxable income, you must submit a paper Income-Driven Repayment Plan Request with alternative documentation of your income,
such as a pay stub.

¢ If you currently don’t have any income or if you receive only untaxed income, you can indicate that on the online or paper application. In this case, you're
not required to supply further documentation of your income.

February 2016
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Public Service Loan Forgiveness Program

What is the Public Service Loan Forgiveness (PSLF) Program?

The PSLF Program is intended to encourage individuals to enter and continue to work full-time in public
service jobs. Under this program, you may qualify for forgiveness of the remaining balance due on your
William D. Ford Federal Direct Loan (Direct Loan) Program loans after you have made 120 qualifying
payments on those loans while employed full-time by certain public service employers. Since you must make
120 qualifying payments on your eligible federal student loans after Oct.1, 2007, before you can qualify for the
loan forgiveness, the first forgiveness of loan balances will not be granted until October 2017.

What federal student loans are eligible for forgiveness under the PSLF Program?

Any nondefaulted Direct Loan is eligible for loan forgiveness. (See below for information on how non-Direct
Loans may become eligible.) The Direct Loan Program includes the following loans:

e Direct Subsidized Loans

e Direct Unsubsidized Loans

e Direct PLUS Loans—for parents and graduate or professional students
e Direct Consolidation Loans

NOTE: Parents who received a Direct PLUS Loan may qualify for forgiveness of the PLUS loan, if the parent
borrower—not the student on whose behalf the loan was obtained—is employed by a public service
organization (additional conditions apply; see the Q&As below).

How can other federal student loans become eligible for loan forgiveness under the
PSLF Program?

Although loan forgiveness under this program is available only for Direct Loans, loans made under other
federal student loan programs may become eligible for PSLF if they are consolidated into a Direct
Consolidation Loan. However, only payments made on the Direct Consolidation Loan will count toward the
required 120 qualifying payments.

The following loans may be consolidated into a Direct Consolidation Loan:

e Federal Family Education Loan (FFEL) Program loans, which include the following:
= Subsidized Federal Stafford Loans
= Unsubsidized Federal Stafford Loans
= Federal PLUS Loans—for parents and graduate or professional students
= Federal Consolidation Loans (excluding joint spousal consolidation loans)

e Federal Perkins Loans

e Certain Health Professions and Nursing Loans

NOTE: To consolidate a Federal Perkins Loan or Health Professions or Nursing Loan into a Direct
Consolidation Loan, you also must consolidate at least one FFEL Program loan or Direct Loan. If you are
unsure about what kind of loans you have, you can find that information at StudentAid.gov/login.
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What are the borrower eligibility requirements for loan forgiveness under the PSLF
Program?

e You must not be in default on the loans for which you are requesting forgiveness.

e You must be employed full-time by a public service organization

when making each of the required 120 qualifying loan payments (certain repayment conditions
apply—see below);

at the time you apply for loan forgiveness; and

at the time the remaining balance on your eligible loans is forgiven.

What are the specific loan repayment requirements for loan forgiveness under the
PSLF Program?

e You must have made 120 separate monthly payments after Oct. 1, 2007, on the Direct Loans for which
you are requesting forgiveness. Payments made before this date do not count toward meeting this
requirement. Each of the 120 qualifying payments must be made for the full scheduled installment
amount and no later than 15 days after the scheduled payment due date. The 120 required payments
do not need to be made consecutively.

e The 120 required payments must be made under one or more of the following Direct Loan Program
repayment plans:

Revised Pay As You Earn Repayment Plan (REPAYE Plan)
Pay As You Earn Repayment Plan (PAYE Plan)
Income-Based Repayment Plan (IBR Plan)
Income-Contingent Repayment Plan (ICR Plan)

10-year Standard Repayment Plan

Any other Direct Loan Program repayment plan; but only payments that are at least equal to the
monthly payment amount that would have been required under the 10-year Standard Repayment
Plan may be counted toward the required 120 payments

The REPAYE, PAYE, and IBR plans are not available for Direct PLUS Loans made to parents or for Direct
Consolidation Loans that repaid Direct or FFEL PLUS Loans made to parents.

The ICR Plan is not available for Direct PLUS Loans made to parents. However, Direct PLUS Loans that
repaid Direct or FFEL PLUS Loans made to parents may be repaid under the ICR Plan.

For more information about the repayment plans available in the Direct Loan Program, please visit
StudentAid.gov/repay.

IMPORTANT NOTE: The PSLF Program provides for forgiveness of the remaining balance of your eligible
loans after you have made 120 qualifying payments on those loans. In general, you will have a remaining
balance on a loan after making 120 payments only if you are making reduced monthly payments under the
REPAYE, PAYE, IBR, or ICR repayment plans.
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What types of public service jobs will qualify a borrower for loan forgiveness under
the PSLF Program?

You must be employed full-time (in any position) by a public service organization, or must be serving in a full-
time AmeriCorps or Peace Corps position. Here are the types of organizations that meet the definition of
“public service organization” for purposes of the PSLF Program:

e A government organization (including a federal, state, local, or tribal organization, agency, or entity; a
public child or family service agency; or a tribal college or university)

e A not-for-profit, tax-exempt organization under section 501(c)(3) of the Internal Revenue Code

e A private, not-for-profit organization (that is not a labor union or a partisan political organization) that
provides one or more of the following public services:

= Emergency management

= Military service

= Public safety

= Law enforcement

= Public interest law services

= Early childhood education (including licensed or regulated health care, Head Start, and state-
funded prekindergarten)

= Public service for individuals with disabilities and the elderly

= Public health (including nurses, nurse practitioners, nurses in a clinical setting, and full-time
professionals engaged in health care practitioner occupations and health care support occupations)

= Public education
= Public library services

= School library or other school-based services
What is full-time employment?

You must meet your employer’s definition of full-time. However, for PSLF purposes, that definition must be at
least an annual average of 30 hours per week. For purposes of the full-time requirement, your qualifying
employment at a not-for-profit organization does not include time spent participating in religious instruction,
worship services, or any form of proselytizing.

If you are a teacher or other public service organization employee who works under contract for at least eight
out of 12 months, you meet the full-time standard if you work an average of at least 30 hours per week during
the contractual period and receive credit by your employer for a full year’s worth of employment.

If you are employed in more than one qualifying part-time job at the same time, you may meet the full-time
employment requirement if you work a combined average of at least 30 hours per week with your employers.

How can | keep track of my eligibility?

The Department of Education has created the Employment Certification for Public Service Loan
Forgiveness form (Employment Certification form) and a process to help you monitor your progress toward
making the 120 qualifying payments necessary to apply for PSLF. You should complete the form, including
your employer’s certification of employment, and submit it to FedLoan Servicing (PHEAA), the PSLF servicer,
at the address listed in Section 6 of the Employment Certification form.

Federal Student Aid | StudentAid.gov Page 3 0of 4


http://studentaid.gov/

The form allows you to get your employer’s certification of employment while you are still employed at that
organization or shortly after leaving. The process allows you to receive confirmation of qualifying employment
and Direct Loan payment eligibility. You may also submit the form less frequently than annually to cover more
than one year's employment or for more than one employer.

While use of the form and process is not required, it will help you keep track of your progress toward meeting
the PSLF eligibility requirements. If you do not periodically submit the form, you will still be required to submit
a form for each qualifying employer at the time you apply for forgiveness and when forgiveness is granted.

Where can | find additional information about the PSLF Program?

For detailed information—including how to monitor your progress toward qualifying for PSLF—read the PSLF
Questions and Answers document at StudentAid.gov/publicservice or contact your federal loan servicer.

This information was updated in the fall of 2015. For updates or additional information on federal student aid,
visit StudentAid.gov.

December 2015
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OMB No. 1845-0058
Form Approved
Exp. Date 08/31/2017

LOAN DISCHARGE APPLICATION: FALSE CERTIFICATION
(ABILITY TO BENEFIT)

William D. Ford Federal Direct Loan (Direct Loan) Program
Federal Family Education Loan (FFEL) Program

WARNING: Any person who knowingly makes a false statement or misrepresentation on this form or on any
accompanying document is subject to penalties that may include fines, imprisonment, or both, under the U.S. Criminal
Code and 20 U.S.C. 1097.

SECTION 1: BORROWER IDENTIFICATION

Please enter or correct the following information.
[ ] Check this box if any of your information has changed.

SSN - -

Name

Address
State, Zip Code

City,

Telephone — Primary

Telephone — Alternate

E-mail (optional)

SECTION 2: ABILITY TO BENEFIT INFORMATION

1. You are applying for this loan discharge as a: 8. Isthe postsecondary school in Iltem 6 the same
[] Student borrower — Skip to Item 4. school that you attended when you received the
[] Parent borrower — Continue to Item 2. loan(s) you are requesting be discharged?
2. Student Name (Last, First, Ml): [] Yes—Skip to Item 11.
[] No-Continue to Item 9.
3. Student SSN: 9. School Name:
4. Didyou (or, for a parent PLUS borrower, the student) 10. School Address (street, city, state, zip code):
attend a postsecondary school prior to July 1, 20127
[] Yes—Skipto Item 6.
[] No-Continue to Item 5. 11. Dates of attendance at the school:
5. Were you (or, for a parent PLUS borrower, the to
student), prior to July 1, 2012, officially registered at 12. Name of program of study that you (or, for a parent
a postsecondary school, and scheduled to attend? PLUS borrower, the student) were enrolled in when
[] Yes— Continue to Item 6. you received the loan(s) you are requesting be
[] No-You are not eligible for this discharge. discharged:
6. Provide the following information about the
postsecondary school referenced in Item 4 or 5: 13. Did you (or, for a parent PLUS borrower, the student)
a. School Name: have a high school diploma or General Education
Development (GED) credential while enrolled?
b. School Address (street, city, state, zip code): [] Yes—You are not eligible for this discharge.
[] No-Continue to Item 14.
14. Did you (or, for a parent PLUS borrower, the student)
7. Onwhat date did you (or, for a parent PLUS borrower, receive a GED before completing the program?
the student) begin attendance or register at the [] Yes [] No
postsecondary school in Item 4 or 57 15. When did you first enroll in a postsecondary school?
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Borrower Name:

SECTION 2: ABILITY TO BENEFIT INFORMATION (CONTINUED)

Borrower SSN: - -

16.

17.

18.

19.

20.

21.

22,

23.

24.

25.

26.

27.

Before you (or, for a parent PLUS borrower, the
student) were admitted to the school, did the school
give an entrance examination?

[] Yes—Continue to Items 17 — 20.
[] No—Skip to Item 22.
[] Don’t Know — Skip to ltem 22.

Give the date of the test if you know it:

Give the name of the test if you know it:

Give the score on the test if you know it:

Did anything appear improper about the way the test
was given or scored?

[] Yes—Continue to Items 21 —22.
[] No-—Skipto Item 22.

Explain in detail what appeared improper:

Provide the following about anyone who can support
your statement:

a. Name:

b. Address (street, city, state, zip code):

c. Telephone number:

Did you (or, for a parent PLUS borrower, the student)
complete a developmental or remedial program at
the school?

[] Yes—Continue to Items 24 —27.

[] No-—Skip to Item 28.

[] Don’t Know — Skip to Item 28.

Provide the name of the program:

Provide the dates of the program:
to

Provide the courses you took in the program:

Provide the grades you earned in the program:
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28.

29.

30.

31.

32.

33.

34.

35.

Did you (or, for a parent PLUS borrower, the student)
successfully complete 6 credits or 225 clock hours of
coursework that applied toward a program offered by
the school before you received a Direct Loan or FFEL
Program loan to pay for attendance in this program?
[] Yes—You are not eligible for this discharge.

[] No-Continue to Item 29.

[] Don’t Know — Continue to Item 29.

Did the holder of your loan receive any money back
(a refund) from the school on your behalf?

[] Yes—Continue to Items 30— 31.
[] No-—Skipto Item 32.
[] Don’t Know — Skip to Item 32.

What was the amount of the refund?
S

Explain why the money was refunded:

Did you (or, for a parent PLUS borrower, the student)

make any monetary claim with, or receive any

payment from, the school or any third party (see

definition in Section 6) in connection with enrollment

or attendance at the school?

[] Yes—Continue to Iltems 33 —35.

[] No-—Sign and date the form in Section 3. Submit
this form to the loan holder in Section 7.

[] Don’t Know —Sign and date the form in Section 3.
Submit this form to the loan holder in Section 7.

Provide the following about the party with whom the

claim was made or from whom payment was received:

a. Name:

b. Address (street, city, state, zip code):

c. Telephone number:

What is the amount and the status of the claim?
a. Amount:

b. Status:

What was the amount of any payment received?
If none, write “none”.

$

Sign and date the form in Section 3. Submit this form to
the loan holder in Section 7.



Borrower Name: Borrower SSN: - -
SECTION 3: BORROWER CERTIFICATIONS, ASSIGNMENT, AND AUTHORIZATION

= | certify that—
1. Ihave read and agree to the terms and conditions for loan discharge, as specified in Section 5.
2. Under penalty of perjury, all of the information | have provided on this form and in any accompanying
documentation is true and accurate to the best of my knowledge and belief.

= | hereby assign and transfer to the U.S. Department of Education (the Department) any right to a refund on the
amount discharged that | may have from the school identified in Section 2 of this form and/or any owners, affiliates,
or assignees of the school, and from any third party that may pay claims for a refund because of the actions of the
school, up to the amount discharged by the Department on my loan(s).

= | authorize the loan holder to which | submit this request (and its agents or contractors) to contact me regarding my
request or my loan(s), including repayment of my loan(s), at the number that | provide on this form or any future
number that | provide for my cellular telephone or other wireless device using automated telephone dialing
equipment or artificial or prerecorded voice or text messages.

Borrower’s Signature Date

SECTION 4: DEFINITIONS

= The William D. Ford Federal Direct Loan (Direct Loan) = Loan discharge due to false certification of ability to
Program includes Federal Direct Stafford/Ford (Direct benefit cancels your obligation (and any endorser’s
Subsidized) Loans, Federal Direct Unsubsidized obligation, if applicable) to repay the remaining portion
Stafford/Ford (Direct Unsubsidized) Loans, Federal on a Direct Loan or FFEL Program loan, and qualifies you
Direct PLUS (Direct PLUS) Loans, and Federal Direct for reimbursement of any amounts paid voluntarily or
Consolidation (Direct Consolidation) Loans. through forced collection on the loan. For consolidation

= The Federal Family Education Loan (FFEL) Program loans, only the amounts of the underlying loans that

includes Federal Stafford Loans (both subsidized and were used t'o pay for Fhe program of study listed in
unsubsidized), Federal Supplemental Loans for Section 2 will be considered for discharge. The loan

Students (SLS), Federal PLUS Loans, and Federal holder reports the discharge to all credit reporting
agencies to which the holder previously reported the

status of the loan.

Consolidation Loans.

= The holder of your Direct Loan Program loan(s) is the
U.S. Department of Education (the Department). The
holder of your FFEL Program loan(s) may be a lender, a

= The student refers to the student for whom a parent
borrower obtained a Direct PLUS Loan or Federal PLUS

guaranty agency, or the Department. Your loan holder Loan.

may use a servicer to handle billing and other = Third party refers to any entity that may provide
communications related to your loans. References to reimbursement for a refund owed by the school, such
“your loan holder” on this form mean either your loan as a State or other entity offering a tuition recovery
holder or your servicer. program or a holder of a performance bond.

SECTION 5: TERMS AND CONDITIONS FOR LOAN DISCHARGE BASED ON FALSE CERTIFICATION

= You are only eligible for this form of discharge if you = By signing this form, you are agreeing to cooperate
received the loan on which you are requesting with the Department or the Department’s designee in
discharge on or after January 1, 1986. any enforcement action related to this application.

= By signing this form, you are agreeing to provide, = This application may be denied, or your discharge may
upon request, testimony, a sworn statement, or other be revoked, if you fail to provide testimony, a sworn
documentation reasonably available to you that statement, or documentation upon request, or if you
demonstrates to the satisfaction of the Department or provide testimony, a sworn statement, or
its designee that you meet the qualifications for loan documentation that does not support the material
discharge based on false certification, or that supports representation that you have made on this form or on
any representation that you made on this form or any any accompanying documents.

accompanying documents.
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SECTION 6: INSTRUCTIONS FOR COMPLETING THE FORM

When completing this form, type or print using dark ink. Enter dates as month-day-year (mm-dd-yyyy). Use only
numbers. Example: February 10, 2014 = 02-10-2014. If you need more space to answer any of the items, continue on
separate sheets of paper and attach them to this form. Indicate the number of the Item(s) you are answering and
include your name and Social Security Number (SSN) on the top of pages 2 and 3 and on all attached pages. Return the
completed form and any attachments to the address shown in Section 7.

SECTION 7: WHERE TO SEND THE COMPLETED FORM

Return the completed form and any required
documentation to:

U.S. Department of Education

P.O. Box 5609

Greenville, TX 75403-5609

SECTION 8: IMPORTANT NOTICES

If you need help completing this form, call:
(If no telephone number is shown, call your loan
holder.)

Privacy Act Notice. The Privacy Act of 1974 (5 U.S.C. 552a)
requires that the following notice be provided to you:

The authorities for collecting the requested information
from and about you are §421 et seq. and §451 et seq. of
the Higher Education Act of 1965, as amended (20 U.S.C.
1071 et seq. and 20 U.S.C. 1087a et seq.) and the
authorities for collecting and using your Social Security
Number (SSN) are §§428B(f) and 484(a)(4) of the HEA (20
U.S.C. 1078-2(f) and 1091(a)(4)) and 31 U.S.C. 7701(b).
Participating in the William D. Ford Federal Direct Loan
(Direct Loan) Program or the Federal Family Education Loan
(FFEL) Program and giving us your SSN are voluntary, but
you must provide the requested information, including your
SSN, to participate.

The principal purposes for collecting the information on
this form, including your SSN, are to verify your identity, to
determine your eligibility to receive a loan or a benefit on a
loan (such as a deferment, forbearance, discharge, or
forgiveness) under Direct Loan and/or FFEL Programs, to
permit the servicing of your loan(s), and, if it becomes
necessary, to locate you and to collect and report on your
loan(s) if your loan(s) becomes delinquent or defaults. We
also use your SSN as an account identifier and to permit
you to access your account information electronically.

The information in your file may be disclosed, on a case-by-
case basis or under a computer matching program, to third
parties as authorized under routine uses in the appropriate
systems of records notices. The routine uses of this
information include, but are not limited to, its disclosure to
federal, state, or local agencies, to private parties such as
relatives, present and former employers, business and
personal associates, to consumer reporting agencies, to
financial and educational institutions, and to guaranty
agencies in order to verify your identity, to determine your
eligibility to receive a loan or a benefit on a loan, to permit
the servicing or collection of your loan(s), to enforce the
terms of the loan(s), to investigate possible

fraud and to verify compliance with federal student
financial aid program regulations, or to locate you if you
become delinquent in your loan payments or if you
default. To provide default rate calculations, disclosures
may be made to guaranty agencies, to financial and
educational institutions, or to state agencies. To provide
financial aid history information, disclosures may be
made to educational institutions. To assist program
administrators with tracking refunds and cancellations,
disclosures may be made to guaranty agencies, to
financial and educational institutions, or to federal or
state agencies. To provide a standardized method for
educational institutions to efficiently submit student
enrollment statuses, disclosures may be made to
guaranty agencies or to financial and educational
institutions. To counsel you in repayment efforts,
disclosures may be made to guaranty agencies, to
financial and educational institutions, or to federal, state,
or local agencies.

In the event of litigation, we may send records to the
Department of Justice, a court, adjudicative body,
counsel, party, or witness if the disclosure is relevant and
necessary to the litigation. If this information, either
alone or with other information, indicates a potential
violation of law, we may send it to the appropriate
authority for action. We may send information to
members of Congress if you ask them to help you with
federal student aid questions. In circumstances involving
employment complaints, grievances, or disciplinary
actions, we may disclose relevant records to adjudicate
or investigate the issues. If provided for by a collective
bargaining agreement, we may disclose records to a
labor organization recognized under 5 U.S.C. Chapter 71.
Disclosures may be made to our contractors for the
purpose of performing any programmatic function that
requires disclosure of records. Before making any such
disclosure, we will require the contractor to maintain
Privacy Act safeguards. Disclosures

Page 4 of 5



may also be made to qualified researchers under Privacy
Act safeguards.

Paperwork Reduction Notice. According to the Paperwork
Reduction Act of 1995, no persons are required to respond
to a collection of information unless such collection displays
a valid OMB control number. The valid OMB control number
for this information collection is 1845-0058. Public reporting
burden for this collection of information is estimated to
average 30 minutes per response, including time for
reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing
and reviewing the collection of information. The obligation
to respond to this collection is required to obtain or retain a
benefit (34 CFR 682.402(e)(3), or 685.215(c)). If you have
comments or concerns regarding the status of your
individual submission of this form, contact your loan
holder(s) (see Section 7) directly.
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LOAN DISCHARGE APPLICATION: SCHOOL CLOSURE OMB No. 1845-0058

Form Approved

William D. Ford Federal Direct Loan (Direct Loan) Program, Federal Family Exp. Date 08/31/2017

Education Loan (FFEL) Program, and Federal Perkins Loan Program

WARNING: Any person who knowingly makes a false statement or misrepresentation on this form or on any
accompanying document is subject to penalties that may include fines, imprisonment, or both, under the U.S. Criminal

Code and 20 U.S.C. 1097.
SECTION 1: BORROWER IDENTIFICATION

Please enter or correct the following information.
[ ] Check this box if any of your information has changed.

SSN
Name

Address

City,

State, Zip Code

Telephone — Primary
Telephone — Alternate

E-mail (optional)
SECTION 2: SCHOOL CLOSURE INFORMATION

1. You are applying for this loan discharge as a: 10.

[] Student borrower — Skip to Item 4.
[] Parentborrower — Continue to ltem 2.

2. Student Name (Last, First, Ml):

3. Student SSN: 11.

4. Closed School Name:

5. Closed School Address (street, city, state, zip):

12.

6. Dates of attendance at the closed school: 13.

to

7. Name of the program you (or, for a parent PLUS
borrower, the student) were enrolled in at the time
the school closed:

8. Didyou (or, for a parent PLUS borrower, the student)
complete the program of study at the closed school?

[] Yes—You are not eligible for this discharge.
[] No-Continue to Item 9.

9. Were you (or for a parent PLUS borrower, the
student) on an approved leave of absence when the
school closed?

[ Yes— Provide the dates of the leave of absence,
then skip to Item 13:
to

[] No - Continue to Item 10.
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14.

15.

Were you (or, for a parent PLUS borrower, the
student) still enrolled in the program of study
when the school closed?

[] Yes—Skip to Item 13.
[] No-Continue to Item 11.

Did you (or, for a parent PLUS borrower, the
student) withdraw from the school before the
school closed?

[] Yes—Continue to Item 12.
[] No—Skip to Item 13.

On what date did you withdraw from the school?

Did you (or, for a parent PLUS borrower, the
student) complete or are you in the process of
completing the same or a comparable program of
study at another school?

[] Yes—Continue to Item 14.
[] No - Skip to Item 16.

Are you (or, for a parent PLUS borrower, the
student) completing the new program through a
teach-out agreement (see Section 5)?

[] Yes—You are not eligible for this discharge.
[] No-Continue to Item 15.

Did the other school give you (or, for a parent
PLUS borrower, the student) credit for training
received at the closed school by allowing transfer
credits or hours earned at the closed school, or by
any other comparable means?

[] Yes—You are not eligible for this discharge.
[] No-Continue to Item 16.



Borrower Name: Borrower SSN: - -

SECTION 2: SCHOOL CLOSURE INFORMATION (CONTINUED)

16. Did the holder of your loan receive any money back 20. Provide the following about the party with whom
(a refund) from the closed school on your behalf? the claim was made or from whom payment was
[] Yes- Continue to Items 17-19. received:
[] No-Skip to Item 19. a. Name:

17.

18.

19.

[] Don’t Know — Skip to Item 19.

What was the amount of the refund?
S

Explain why the money was refunded: c. Telephone number:

b. Address (street, city, state, zip code):

21. What is the amount and the status of the claim?
a. Amount: $
Did you (or, for a parent PLUS borrower, the student) b. Status:
make any monetary claim with, or receive any
payment from, the closed school or any third party
(see definition in Section 5) in connection with
enrollment or attendance at the school? S
[] Yes—Continue to Items 20-22.
[] No-—Sign and date the form in Section 3.
Submit the form to the loan holder in Section 7.

22. What was the amount of any payment received?
If none, write “none”.

Sign and date the form in Section 3. Submit the form to
the loan holder in Section 7.

[] Don’t Know —Sign and date the form in Section 3.
Submit the form to the loan holder in Section 7.

SECTION 3: BORROWER CERTIFICATIONS, ASSIGNMENT, AND AUTHORIZATION

Borrower’s Signature Date

| certify that: (1) | received the Direct Loan, FFEL, or Perkins Loan Program loan funds directly, or as a credit that was
applied to the amount owed to the school; (2) | (or, if | am a parent PLUS borrower, the student) was enrolled at the
school identified in Section 2, was on an approved leave of absence on the date that the school closed, withdrew
from the school not more than 120 days before it closed, or withdrew from the school more than 120 days before it
closed if the Department determines that exceptional circumstances related to the school’s closing justify an
extension of this 120-day period (see Section 6); (3) Due to school closure, | (or, if | am a parent PLUS borrower, the
student) did not complete the program of study at the closed school; (4) | (or, if | am a parent PLUS borrower, the
student) did not complete and am not in the process of completing the program or a comparable program of study at
the closed school at another school through a teach-out, by transferring credits or hours earned at the closed school
to another school, or by any other comparable means; (5) | have read and agree to the terms and conditions for loan
discharge, as specified in Section 6; (6) Under penalty of perjury, all of the information | have provided on this form
and in any accompanying documentation is true and accurate to the best of my knowledge and belief.

| hereby assign and transfer to the U.S. Department of Education (the Department) any right to a refund on the
amount discharged that | may have received from the school identified in Section 2 of this form and/or any owners,
affiliates, or assignees of the school, and from any third party that may pay claims for a refund because of the actions
of the school, up to the amount discharged by the Department on my loan(s).

| authorize the loan holder to which | submit this request (and its agents or contractors) to contact me regarding my
request or my loan(s), including repayment of my loan(s), at the number that | provide on this form or any future
number that | provide for my cellular telephone or other wireless device using automated telephone dialing
equipment or artificial or prerecorded voice or text messages.
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SECTION 4: INSTRUCTIONS FOR COMPLETING THE FORM

When completing this form, type or print using dark ink. Enter dates as month-day-year (mm-dd-yyyy). Use only
numbers. Example: March 14, 2014 = 03-14-2014. If you need more space to answer any of the items, continue on
separate sheets of paper and attach them to this form. Indicate the number of the Item(s) you are answering and
include your name and Social Security Number (SSN) on the top of page 2 and on all attached pages. Return the
completed form and any attachments to the address shown in Section 7.

SECTION 5: DEFINITIONS

" The William D. Ford Federal Direct Loan (Direct Loan)
Program includes Federal Direct Stafford/Ford (Direct
Subsidized) Loans, Federal Direct Unsubsidized
Stafford/Ford (Direct Unsubsidized) Loans, Federal
Direct PLUS (Direct PLUS) Loans, and Federal Direct
Consolidation (Direct Consolidation) Loans.

" The Federal Family Education Loan (FFEL) Program
includes Federal Stafford Loans (both subsidized and

unsubsidized), Federal Supplemental Loans for Students

(SLS), Federal PLUS Loans, and Federal Consolidation
Loans.
® The Federal Perkins Loan (Perkins Loan) Program

includes Federal Perkins Loans, National Direct Student

Loans (NDSL), and National Defense Student Loans
(Defense Loans).

" The date a school closed is the date that the school
stopped providing educational instruction in all
programs as determined by the Department.

that you (or, for a parent PLUS borrower, the student)
actually attended the closed school.

® The holder of your Direct Loan Program loan(s) is the
Department. The holder of your FFEL Program loan(s)
may be a lender, a guaranty agency, or the
Department. The holder of your Perkins Loan Program
loans may be a school or the Department. Your loan
holder may use a servicer to handle billing and other
communications related to your loans. References to
“your loan holder” on this form mean either your loan
holder or your servicer.

Dates of attendance: The “to” date means the last date

Loan discharge due to school closure cancels your
obligation (and any endorser’s obligation, if applicable)
to repay the remaining portion on a Direct Loan, FFEL,
or Perkins Program loan, and qualifies you for
reimbursement of any amounts paid voluntarily or
through forced collection on the loan. For consolidation
loans, only the amount of the underlying loans that
were used to pay for the program of study listed in
Section 2 will be considered for discharge. The loan
holder reports the discharge to all credit reporting
agencies to which the holder previously reported the
status of the loan and removes any adverse credit
history previously associated with the loan.

The student refers to the student for whom a parent
borrower obtained a Direct PLUS Loan or Federal PLUS
Loan.

Program of study means the instructional program
leading to a degree or certificate in which you (or, for
parent PLUS borrowers, the student) were enrolled.

School means the school’s main campus, or any
location or branch of the main campus.

Teach-out agreement means a written agreement
between schools that provides for the equitable
treatment of students and a reasonable opportunity for
students to complete their program of study if a school
ceases to operate before all students have completed
their program of study.

Third party refers to any entity that may provide
reimbursement for a refund owed by the closed school,
such as a State or other entity offering a tuition
recovery program or a holder of a performance bond.

SECTION 6: TERMS AND CONDITIONS FOR LOAN DISCHARGE BASED ON SCHOOL CLOSURE

® You are only eligible for this form of discharge if you
received the loan on which you are requesting
discharge on or after January 1, 1986.

" You are only eligible for this form of discharge if the
location or campus that you were attending closed. If

you were taking distance education classes, you are only

eligible for discharge if the main campus of your school
closed.
You must have been enrolled at the closed school or on

an approved leave of absence on the date that the school
closed, or withdrawn from the school not more than 120

days before it closed to be eligible for this form of
discharge.

" If you withdrew more than 120 days before the school

closed, you may be eligible for this form of discharge if
the Department determines that exceptional
circumstances related to the school’s closing justify an
extension of this 120-day period. Examples of
exceptional circumstances include, but are not limited
to: (1) the closed school’s loss of accreditation; (2) the
closed school’s discontinuation of the majority of its
academic programs; (3) action by the State to revoke the
closed school’s license to operate or award academic
credentials in the State; or (4) a finding by a State or
Federal government agency that the closed school
violated State or Federal law.
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SECTION 6: TERMS AND CONDITIONS FOR LOAN DISCHARGE BASED ON SCHOOL CLOSURE (CONTINUED)

® By signing this form, you are agreeing to provide, upon
request, testimony, a sworn statement, or other
documentation reasonably available to you that
demonstrates to the satisfaction of the Department or
its designee that you meet the qualifications for loan
discharge based on school closure, or that supports any
representation that you made on this form or any
accompanying documents.

SECTION 7: WHERE TO SEND THE COMPLETED FORM

® By signing this form, you are agreeing to cooperate
with the Department or the Department’s designee in
any enforcement action related to this application.

® This application may be denied, or your discharge may
be revoked, if you fail to provide testimony, a sworn
statement, or documentation upon request, or if you
provide testimony, a sworn statement, or
documentation that does not support the material
representation that you made on this form or on any
accompanying documents.

Return the completed form and any required
documentation to:

U.S. Department of Education - Loan Discharge Application
P.O. Box 5609

Greenville, TX 75403

SECTION 8: IMPORTANT NOTICES

If you need help completing this form, call:
(If no telephone number is shown, call your loan
holder.)

Privacy Act Notice. The Privacy Act of 1974 (5 U.S.C. 552a)
requires that the following notice be provided to you:

The authorities for collecting the requested information
from and about you are §421 et seq., §451 et seq. and
§461 et seq. of the Higher Education Act of 1965, as
amended (20 U.S.C. 1071 et seq., 20 U.S.C. 1087a et seq.,
and 20 U.S.C. 1087aa et seq.) and the authorities for
collecting and using your Social Security Number (SSN) are
§8428B(f) and 484(a)(4) of the HEA (20 U.S.C. 1078-2(f)
and 20 U.S.C. 1091(a)(4)) and 31 U.S.C. 7701(b).
Participating in the William D. Ford Federal Direct Loan
(Direct Loan) Program, the Federal Family Education Loan
(FFEL) Program, or the Federal Perkins Loan (Perkins Loan)
Program and giving us your SSN are voluntary, but you
must provide the requested information, including your
SSN, to participate.

The principal purposes for collecting the information on
this form, including your SSN, are to verify your identity,
to determine your eligibility to receive a loan or a benefit
on aloan (such as a deferment, forbearance, discharge, or
forgiveness) under the Direct Loan, FFEL, or Perkins Loan
Programs, to permit the servicing of your loan(s), and, if it
becomes necessary, to locate you and to collect and
report on your loan(s) if your loan(s) becomes delinquent
or defaults. We also use your SSN as an account identifier
and to permit you to access your account information
electronically.

The information in your file may be disclosed, on a case-
by-case basis or under a computer matching program, to
third parties as authorized under routine uses in the

appropriate systems of records notices. The routine
uses of this information include, but are not limited to,
its disclosure to federal, state, or local agencies, to
private parties such as relatives, present and former
employers, business and personal associates, to
consumer reporting agencies, to financial and
educational institutions, and to guaranty agencies in
order to verify your identity, to determine your
eligibility to receive a loan or a benefit on a loan, to
permit the servicing or collection of your loan(s), to
enforce the terms of the loan(s), to investigate possible
fraud and to verify compliance with federal student
financial aid program regulations, or to locate you if you
become delinquent in your loan payments or if you
default. To provide default rate calculations, disclosures
may be made to guaranty agencies, to financial and
educational institutions, or to state agencies. To provide
financial aid history information, disclosures may be
made to educational institutions. To assist program
administrators with tracking refunds and cancellations,
disclosures may be made to guaranty agencies, to
financial and educational institutions, or to federal or
state agencies. To provide a standardized method for
educational institutions to efficiently submit student
enrollment statuses, disclosures may be made to
guaranty agencies or to financial and educational
institutions. To counsel you in repayment efforts,
disclosures may be made to guaranty agencies, to
financial and educational institutions, or to federal,
state, or local agencies.

In the event of litigation, we may send records to the
Department of Justice, a court, adjudicative body,
counsel, party, or witness if the disclosure is relevant
and necessary
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to the litigation. If this information, either alone or with
other information, indicates a potential violation of law,
we may send it to the appropriate authority for action.
We may send information to members of Congress if you
ask them to help you with federal student aid questions.
In circumstances involving employment complaints,
grievances, or disciplinary actions, we may disclose
relevant records to adjudicate or investigate the issues. If
provided for by a collective bargaining agreement, we may
disclose records to a labor organization recognized under
5 U.S.C. Chapter 71. Disclosures may be made to our
contractors for the purpose of performing any
programmatic function that requires disclosure of records.
Before making any such disclosure, we will require the
contractor to maintain Privacy Act safeguards. Disclosures
may also be made to qualified researchers under Privacy
Act safeguards.

Paperwork Reduction Notice. According to the
Paperwork Reduction Act of 1995, no persons are required
to respond to a collection of information unless such
collection displays a valid OMB control number. The valid
OMB control number for this information collection is
1845-0058. Public reporting burden for this collection of
information is estimated to average 30 minutes per
response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the
collection of information. The obligation to respond to
this collection is required to obtain or retain a benefit (34
CFR 682.402(e)(3), or 685.215(c)). If you have comments
or concerns regarding the status of your individual
submission of this form, contact your loan holder(s) (see
Section 7) directly.
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
National Collegiate Student Loan Trust 2004-1 )
) No.
Plaintiff, )
) Defendant’s
V. ) First Set of Interrogatories
)
Jane Doe )
)
Defendant. )

Defendant Jane Doe (“Defendant”), requests that Plaintiff, National Collegiate Student
Loan Trust 2004-1 (“Plaintiff”), by an officer or agent thereof, answer the following
interrogatories under oath in accordance with Article 31 of the Civil Practice Law and Rules:

Definitions and Instructions

Unless negated by the context of the interrogatory, the following definitions are to be
considered to be applicable to all interrogatories contained herein:

(A) “Documents” is an all-inclusive term referring to any writing and/or recorded or
graphic matter, however produced or reproduced. The term “documents” includes without
limitation, correspondence, memoranda, interoffice communications, minutes, graphs, charts, maps,
surveys, books of account, ledgers, invoices, purchase order, pleadings, questionnaires, contracts,
bills, checks, drafts, diaries, logs, proposals, print-outs, recordings, telegrams, films, tax returns, and
financial statements, and all other such documents tangible or retrievable of any kind. “Documents”
also include any preliminary notes and drafts of all the foregoing, in whatever form, for example,
printed, typed, longhand, shorthand, on paper, paper tape, tabulating cards, blueprints, magnetic
tape, microfilm, films, motion picture films, phonographic records of other form.

(B) With respect to documents, the term “identify”” means to give the date, title, author, and
addresses; “identify” with respect to documents further means:

(1) To describe a document sufficiently well to enable the interrogator to know
what such document is and retrieve it from a file or wherever it may be located;

(i1) to describe it in a manner suitable for use as a description in a subpoena;



(iii))  to give the name, address, position or title of the person(s) who has custody
of the document and/or copies thereof;

(iv)  if any such document is no longer in your possession or subject to your
control, state what disposition was made of it, state the date of disposition, identify the person(s)
responsible for such disposition and the policy, rule, or other authority by which disposition was
made.

(C) “Identify” when used in reference to an individual means”
(1) to state his/her full name;
(i1) present residence address or last known address;
(i)  present or last known business address;
(iv)  present employer or last known employer;

(v) whether ever employed by a party to this action and, if so, the dates he/she
was employed by such party, the name of such party and the last position held as an employee of

such party.

(D) Whenever the expression “and/or” is used in these interrogatories, the information
called for should be set out both in the conjunctive and the disjunctive, and wherever the
information is set out in the disjunctive, it should be given separately for each and every element set
out.

(E) Whenever a date, amount or other computation or figure is requested, the exact date,
amount or other computation or figure is to be given unless it is not known and then the
approximate date, amount or other computation or figure should be give or best estimate thereof;
and the answer shall state that the date, amount or other computation or figure is an estimate or
approximation.

(F) No answer is to be left blank. If the answer to an interrogatory or subparagraphs of an
interrogatory is “none” or “unknown”, such statements must be written the answer.

(G) These interrogatories are deemed to be continuing and if any additional information
responsive to them, but not presently supplied, is obtained by you, your servant, employees or
agents, the information must be supplied to the party propounding these interrogatories, as though
the information was expressly requested by separate interrogatories.

(H) If any privilege is claimed with respect to any information sought by these
interrogatories you are to specifically state the privilege claimed and the basis for your assertion
of privilege.



@D The terms “plaintiff” and “Defendants” as well as a party’s full or abbreviated
name or a pronoun referring to a party mean the party and, where applicable, its officers,
directors, employees, partners, corporate parent, subsidiaries or affiliates.

J) “You” and “your” refers to Plaintiff and its officers, directors, employees,
partners, corporate parent, subsidiaries or affiliates.

(K)  The word “concerning” means relating to, referring to, describing, evidencing or
constituting.

Interrogatories

1. If you contend the statute of limitations has not expired on the claims you have
brought, please state each factual, legal basis for that assertion, identify and produce all
documents upon which you base the assertion, and identify the name, address, phone number and

title persons with knowledge of the same.

2. If you contend you are the assignee for the alleged account, please state each
factual, legal basis for that assertion, identify and produce all documents upon which you base
the assertion, and identify the name, address, phone number and title persons with knowledge of

the same.

3. If you contend you are the servicer for the alleged account, please state each
factual, legal basis for that assertion, identify and produce all documents upon which you base
the assertion, and identify the name, address, phone number and title persons with knowledge of

the same.

4. For the alleged account you are seeking to collect, please state the name of the

putative original creditor, each putative assignee of the debt and each putative servicer of the



debt. Please state the factual and legal basis for your assertion. Please state each factual, legal
basis for that assertion, identify and produce all documents upon which you base the assertion,

and identify the name, address, phone number and title persons with knowledge of the same.

5. If your answer to the request for admission # 4 or 5 is anything other than an
unequivocal admission, please state the date of the letter, restate verbatim the contents of the
letter (or attached the letter), provide evidence that the letter was actually drafted and sent,
disclose the names of the persons with personal knowledge of these events, and identity the

nature and location of documents upon which you base the answer to this interrogatory.

PLEASE TAKE NOTICE that a copy of plaintiff’s answers in the form prescribed by
CPLR 3134(a) must be served upon the undersigned within twenty (20) days after the service of
these interrogatories.

Dated: New York, New York
November 24, 2015

Yours, etc.,




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
National Collegiate Student Loan Trust 2004-1 )
) No.
Plaintiff, )
) Defendant’s First Notice of Demand
V. ) for Production of Documents
)
Jane Doe )
)
Defendant. )

PLEASE TAKE NOTICE that Defendant Jane Doe, requests that plaintiff, National
Collegiate Student Loan Trust 2004-1, produce for discovery, on December , 201 , at 10:00
a.m., at the office of counsel for Defendants, the following documents and things:
Definitions and Instructions

Unless negated by the context of the interrogatory, the following definitions are to be
considered to be applicable to all requests contained herein:

(A) “Documents” is an all-inclusive term referring to any writing and/or recorded or
graphic matter, however produced or reproduced. The term “documents” includes without
limitation, correspondence, memoranda, interoffice communications, minutes, graphs, charts, maps,
surveys, books of account, ledgers, invoices, purchase order, pleadings, questionnaires, contracts,
bills, checks, drafts, diaries, logs, proposals, print-outs, recordings, telegrams, films, tax returns, and
financial statements, and all other such documents tangible or retrievable of any kind. “Documents”
also include any preliminary notes and drafts of all the foregoing, in whatever form, for example,
printed, typed, longhand, shorthand, on paper, paper tape, tabulating cards, blueprints, magnetic
tape, microfilm, films, motion picture films, phonographic records of other form.

(B) Whenever the expression “and/or” is used in these requests, the information called for
should be set out both in the conjunctive and the disjunctive, and wherever the information is set out
in the disjunctive, it should be given separately for each and every element set out.

(C) These requests are deemed to be continuing and if any additional information
responsive to them, but not presently supplied, is obtained by you, your servant, employees or
agents, the information must be supplied to the party propounding these requests, as though the
information was expressly requested by separate requests.



(D) If any privilege is claimed with respect to any information sought by these requests
you are to specifically state the privilege claimed and the basis for your assertion of privilege.

@D The terms “plaintiff” and “Defendants” as well as a party’s full or abbreviated
name or a pronoun referring to a party mean the party and, where applicable, its officers,

directors, employees, partners, corporate parent, subsidiaries or affiliates.

(L)  “You” and “your” refers to Plaintiff and its officers, directors, employees,
partners, corporate parent, subsidiaries or affiliates.

(M)  The word “concerning” means relating to, referring to, describing, evidencing or
constituting.

Requests for Production

1. The original contract for the alleged debt, any amendments thereto, and any
documents referenced in the agreement.

2. The servicing agreement for the alleged debt, any amendments thereto, and any
documents referenced in the agreement.

3. The assignment agreement for the alleged debt, any amendments thereto, and any
documents referenced in the agreement.

4. If you contend you are the servicer for the alleged account, please produce all
documents upon which you base that assertion.

5. If you contend you are the assignee for the alleged account, please produce all
documents upon which you base that assertion.

6. If you contend you are the original creditor for the alleged account, please
produce all documents upon which you base that assertion.

7. Originals of the entire file received from the putative original creditor.

8. All assignment agreements permitting you to bring this claim, beginning with the

first assignment from the original creditor, and every subsequent assignment agreement.



9. All servicing agreements permitting you to bring this claim, beginning with the
first assignment from the original creditor, and every subsequent assignment agreement.

10.  All servicing agreements that govern the subject account from the date of the
signing of the contract for the alleged debt to present.

11.  All assignment agreements that govern the subject account from the date of the
signing of the contract for the alleged debt to present.

12.  If your answer to the request for admission # 4 is anything other than an
unequivocal admission, please produce the letter you contend was sent to Defendant.

13.  If your answer to the request for admission # 4 is anything other than an
unequivocal admission, please produce all documents reflecting that you actually sent the letter
to Defendant, including the date of the letter.

14.  If your answer to the request for admission # 5 is anything other than an
unequivocal admission, please produce the letter you contend was sent to Defendant.

15.  If your answer to the request for admission # 5 is anything other than an
unequivocal admission, please produce all documents reflecting that you actually sent the letter
to Defendant, including the date of the letter.

Dated: New York, New York

November 24, 2015
Yours, etc.,




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
National Collegiate Student Loan Trust 2004-1 )
) No.
Plaintiff, )
) 1st Notice to Admit
A\ )
)
Jane Doe )
)
Defendant. )

PLEASE TAKE NOTICE that pursuant to CPLR Section 3123 (a), Defendant requests that
Plaintiff admit the truth of the following matters of fact within twenty days after service of this
notice:

Please Admit or Deny the Following

1. You are the assignee for the alleged account.

2. You were assigned the account after it was in default with the original creditor.

3. You were assigned the account after the defendant(s) missed a payment on the
account.

4. You are the servicer for the alleged account.

5. You were the servicer of the account after it was in default with the original
creditor.

6. You were the servicer of the account after the defendant(s) missed a payment on

the account.

7. Your servicing agreement does not transfer title to the alleged debt.
8. There was an assignee from the putative original creditor to present.
0. There was a servicer for the alleged debt.

10. The alleged debt is governed by the statute of limitations of the State of Delaware.



11.

12.

13.

14.

15.

16.

17.

18.

The alleged debt is governed by the 3-year statute of limitations of the State of
Delaware.

The date of the last payment by Defendant was on or before August 7, 2008.
Defendant was at least 30 days past due as of September 7, 2008.

Defendant was continually past due for at least 30 days from September 7, 2008
to present.

The cause of action against Defendant accrued on or before August 7, 2008.
The cause of action against Defendant accrued on or before September 7, 2008.
Forster & Garbus, LLP never sent Defendant a letter regarding this debt prior to
filing suit.

Forster & Garbus, LLP has never sent Defendant a letter from the date of the

filing of suit to present.



SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS
National Collegiate Student Loan Trust 2004-1 )
) No. 21261/2011
Plaintiff, )
) Defendant’s
V. ) Notice of Deposition
)
Jane Doe )
)
Defendant. )

PLEASE TAKE NOTICE that, under Rule 3106 and 3107 of the Civil Practice Law and
Rules, the defendant Jane Doe will take the deposition upon oral examination via videotape and
transcription of the plaintiff NATIONAL COLLEGIATE STUDENT LOAN TRUST 2004-1,

on December , 2015 at

11:00 AM. Specifically this deposition notice covers the corporate representative and fact
witnesses within your control to testify as to the calculation of the amount sought to be collected;
the determination as to whether the statue of limitations has expired on the subject account; who
the original creditor, assignor, assignee, and/or servicer(s) are for the subject account, and the

factual and legal basis for that assertion and the terms of the servicing or assignment agreements.

10
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CIVIL COURT OF THE CITY OF NEW YORK

COUNTY OF BRONX
X
SLM Private Credit Student Loan Trust 2004-A Index No. CV-000000-14/BX
Plaintiff,
DEFENDANT’S FIRST SET OF
INTERROGATORIES
- against -
Jane Doe
Defendant.
X

PLEASE TAKE NOTICE that, pursuant to Article 31 of the New York Civil
Practice Law and Rules, Defendant (“Defendant”), directs the following interrogatories to
Plaintiff and requests that in no later than 20 days, Plaintiff provide verified responses to the

undersigned.

Instructions

1. In answering these interrogatories, furnish all information in the possession
of SLM Private Credit Student Loan Trust 2004-A (hereinafter, “SLM?”), its trustees,
partners, officers, agents and employees and its attorneys and investigators for its
attorneys.

2. If SLM cannot answer the following interrogatories in full after exercising
due diligence to secure the information to do so, state the answer to the remainder, and
whatever information or knowledge SLM has concerning the unanswered portion.

3. Each interrogatory is considered continuing, and if SLM obtains
information which renders your answers to one of them incomplete or inaccurate, SLM is

obligated to serve amended answers on the undersigned.



Definitions

As used herein, the following terms shall have the defined meanings set out below:

1. The term "document" means, without limitation, the following items whether
printed, recorded, reproduced or stored on papers, cards, tapes, belts, computer devices or any
other medium in your possession, custody or control: all writings of any kind including the
originals and all non-identical copies, whether different from the originals by reason of any
notation made on such copy or otherwise, agreements, contracts, insurance policies, legal notices,
communications, correspondence, letters, drafts, telegrams, memoranda, summaries of records of
telephone conversations, summaries of records of personal conversations, diaries, desk or other
calendars, graphs, reports, notebooks, instruction manuals or other instructional materials, note
charts, plans, drawings, sketches, summaries and records of meetings or conferences, minutes,
opinions or reports of employees and/or consultants, photographs, brochures, pamphlets,
advertisements, catalogs, circulars, press releases, any marginal comments appearing on any
documents, purchase orders, invoices, specifications, schedules, books, surveys, notes, working
papers, charts, tabulations, tapes, data sheets, printouts, microfilms, indexes and any other data
compilations or other material stored on or accessible through a computer or other information
storage or retrieval system, books of account, checks and other financial records and all other
writings and recordings.

2. A request to "identify" a document is a request to attach said document to
answers to these interrogatories. If documents are attached to answers to these
interrogatories, they must be marked to identify which interrogatory they refer to. In
identifying documents you are also requested to produce, you need to supply only so much
of the requested information as is not readily apparent from the face of the document. If
the document is not attached to the answers to these interrogatories, please state (insofar as
may be applicable):

a. The date of such document;

b. The type of document or written communication it is;



c. The names and present addresses of the person or persons who prepared such
document and of the signers, addressors and addressees of such document;

d. The name of any principal whom or which the signers, addressors and
preparers of such document were thereby representing;

e. The present location of such document;

f. The name and present address of the person now having custody of the
document;

g. Whether you possess or control the original or a copy thereof and if not, the
location and name of the custodian of such original or copy; and

h. A brief description of the contents of such document; and

1. The reason why the document has not been produced.

3. A request to "describe" any oral statement or communication is a request to
state:

a. The name and present address of each individual making such statement or
communication;

b. The name of any principal or employer whom or which such individual was
thereby representing and the position in which such individual was then employed or
engaged by such principal or employee;

c. The name and present address of the individual or individuals to whom the oral
statement or communication was made, and the name of any principal or employer whom
such person or persons were representing at the time of and in connection with such oral
statement or communication as well as the employment position in which they were then
employed or engaged;

d. The names and present addresses of any other individuals present when such
oral statement or communication was made or who heard or acknowledged hearing the
same;

e. The place where such oral statement or communication was made;



f. A brief description of the contents of such oral statement or communication.
4. A request to "cite" portions or provisions of any document is a request to
state, insofar as applicable with reference to such portion or provision, the title, date,
division, page, sheet, and such other information as may be necessary to accurately locate
the portion or provision referenced.
3. The term "person" shall include a natural person, partnership, corporation,
association, or other group however organized.
6. Whenever a request is made to "identify" a natural person, it shall mean to
supply all of the following information:
a. His/her full name;
b. His/her employer and position at the time;
c. The name of any person or entity (natural or artificial) whom she/he is claimed
to have represented in connection with the matter to which the interrogatory relates; and
d. His/her last known address, telephone number, and employer.
7. A request to "explain fully" any answer, denial or claim is a request (insofar
as may be applicable) to:
a. State fully and specifically each fact and/or contention in support of your
answer, denial or claim; and

b. For each such fact or contention, to identify each person who has knowledge
relative to that fact or contention, each document that tends to support that fact or
contention; and each document that tends to dispute that fact or contention.

8. The terms “SLM,” "you" and "your" refer to the plaintifft SLM Private Credit
Student Loan Trust 2004-A, its trustees, partners, directors, officers, agents, employees,
predecessors in interest and all other persons acting or purporting to act on behalf of any of the
foregoing. The term “you” expressly includes the original creditor and all other assignees of the

contract upon which your action arises.



9. The term "defendant" refers to the Defendant Jane Doe, and all persons acting or
purporting to act on her behalf.

10.  The terms “account at issue” and “loan” refer to the student loan account
referenced in the Complaint.

11.  The term “securitization” shall mean the offering of the loan to you from the loan
originator or by you to any party as part of an effort to use defendant’s alleged obligation to pay as
collateral for the creation of a security to be bought or sold.

IMPORTANT: All questions containing the terms ""document,"

" "

"documents," "identify," describe," "cite," "person" or "explain fully'" must
be answered in accordance with the definitions of those terms contained in

the attached instructions.

Interrogatories

1. Identify the person or persons answering these interrogatories, including their
business address, business phone number, and title.

2. Identify all persons with knowledge about the account at issue and alleged debt you
sought to collect from defendant. Describe in detail the substance and basis of this
knowledge.

3. Identify each document which you have which relates in any way to the defendant
or the account at issue 1n this case, including, but not limited to, any document you
intend to introduce into evidence in this case.

4. Identify all documents relating to the securitization of the loan at issue.

5. Identify any trust or other entity that has ever retained an ownership interest in the
loan at issue.

6. Identify the originator of the loan at issue.

7. Identify the funds that were disbursed as stated in paragraph 3 of Plaintiff's

complaint. Identify to whom the funds were released, how the funds were



10.

11.

12.

13.

14.

15.

16.

17

18.
19.

provided (check, electronic transfer, etc.) and provide proof of such method. If
provided via check, please provide the address of where the check was sent.

State the amount of any interest on the advanced funds and origination fee, and
how it was computed. Provide a documented accounting showing the application
of such fees to Defendant’s alleged account.

State the amount of any interest on any unpaid interest and late fees, and how it
was computed. Provide a documented accounting showing the application of such
fees to Defendant's alleged account.

Identify the current owner of the loan at issue.

Identify the servicer or administrator of this loan.

Identify the authority (contract, agreement, letter, or other document) which
provides that “Navient Solutions, Inc.” is the administrator and agent with respect
to all the student loan accounts owned by SLM.

Explain fully how you calculated the damages you are seeking in this action and
identify the documents on which the computation is based.

Identify all parties involved in the chain of assignment of the account from the
originator to SLM.

Identify the dates on which each and every sale, assignment or transfer of the
account occurred.

Identify all documents which support your assertion that the account was assigned

to you.

. Explain fully all actions you took to verify the accuracy and completeness of

account information on the account at issue before filing this action.
Identify the trustee(s) of SLM, including but not limited to the indenture trustee(s).
Explain fully the relationship of Sallie Mae Inc., Student Loan Marketing

Association, and SLM Education Credit Finance Corporation to SLM.



20.

21.

22.
23.

24.

25.

Dated:

TO:

Identify and explain the policies and procedures for designating a loan as charged
off.

Identify criteria for when a loan qualifies to be designated as charged off.

Identify the interest rate on the loan.

Identify and describe each document known to Plaintiff which is related to the
collection of the alleged account of the Defendant, including but not limited to
collection letters, account statements, and settlement offers, not already identified
in prior Interrogatories. Identify the entity that created each document, and the
contact information of each entity (physical and mailing addresses, phone and fax
numbers, and e-mail addresses).

Identify by name, position, address, phone number, and e-mail address, all
witnesses Plaintiff proposes to call at trial.

List all exhibits Plaintiff proposes to introduce at trial.

New York, New York
November 10, 2015

Forster & Garbus LLP
Attorney for Plaintiff
60 Motor Parkway
Commack, NY 11725
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In this Credit Agreement, the words °T', "me”, “my’, and *mine” mean the person(s)
wiho signed this Credit Agreement as Borrovier and Cosigner. The words ‘you', *your,
*yours", and *Lendzr” mean Charter One Bank, NA., s successors and assigns, and
2ny other holder of this Credit Agreement. “School” means the school named at the
top of the first page of this Credit AgreemenL. The *servicer® means the Lender or any
enlty it designates to service my foan.

A. PROMISE TO PAY: | promise to pay o you the principal sum of the Loan Amount
shovm on the first page of this Credit Agreement, to the extent itis advanced to me or
pald on my behalf, end eny Loan Origination Fee added to my loan (see Paregraph F)
{*Principal Sum?, interest on such Principal Sum, interes! oa any unpaid inlerest
added fo the Principal Sum and late fees (see Paragraph E.6).

B. IMPORTANT - READ THIS CAREFULLY:

1. When you receive my signed Credit Agreement, you zre not agreelng to lend me
money unti you corfirn my income and the Siudent's enroliment in the Scheol and
review the other nformation requested on the Instructions page and retumed vith this
Credit Agresment. When you have confirmed and reviewed this iformation, you will
schedule a dale or dates on vAich you will electronicafy transfer the loan funds to the
Schoo! for me, mail aloan check to the Schoal for me, or mail a loan check direcly to
me. lf the kcome andlor the earoliment information does not match the Information |
provided to you when | requested #is loan, of if the ather information requested on the
instructions page aad returned with this Credit Agreement is unsatisfaciory, yau have
the right lo not make @ loarvor to lend an amount less than the loan amount |
requested. | agree to accept an amount less than the loan amount | requesied and to
repay that partion of the ozn amount | requested that you actually lend to me. You
have the right to disburse my loan through an agent. Atyour option, you may also
make the check co-payable to me and the Cosigner of o me and the School.

2. HOW | AGREE TO THE TERMS OF THIS LOAN. By signing this Credit
Agreement, and submitiag Itto the Lender, | am requesting that you make this aan to
me In an amount equat to tha Lozn Amount plus any Loan Origination Fee described
in Oaragraph F of his CredHt Agreement. Hf you approve fhis request and agree to
make this loan, you will notify me in writing and pravide me with 2 Disdosure
Statement, as required by law, at the time the (oan proceeds are disbursed. The
Disclosure Statement is Incorporated herein by'reference and made a perthered!.
The Disclosure Statzment will tell me the amount of the loan vich you have
approved, the amount of the Loan Origination Fee, and otherimportant information. 1
wil It you know that | agree to the terms of the loan as set forth in this Credit
Agreement and in the Disdlosure Statement by doing either of the following:

(s) endarsing or depasiing the check that disburses the (oan proceeds; of (b) allowing
he loan procesds to be used by or on behalf of the Studert wiithout abjection. Upon
receipt of the Distlosure Statement, | will review the Diselosure Statemenl and notify
you in writing if | have 2ny questions. t 1 am not satisfied with the terms of my loan s
disdlosed in the Disclosure Stalement, | may cancel my loan. To cancel my loan, twili
give you o written cancellalion natice viithin ten {10) days after | receive the Disclosure
Statement. W loan proceeds have been disbursed, t agree that 1 wil immediately
retum the loan proceeds to you, will not endorse any chack which disburses the loan
proceeds and will instruct the School to retum any toan praceeds lo you. if1give
netice of cancallation but do not comply with the requirements of this Paragraph B.2,
this Credit Agreement will not be canceled and I will be in default of this Credit
Agresment. (See Paragraph 1)

C. DEFINITIONS:

{. *Disbursement Date” means the date o7 dates on which you lend money to me n
cansideration for my Credit Agreement and will be the date(s) shown on any loan
chetk you prepare or the dal2(s) you Initiate any electronic funds transfer.

2. The *Deferment Period™ will begin on the Disbursement Date and end on the
Deferment End Dale.

3. *Deferment Eng Date® means the dale specified below for the applicable foan
program (the applicable loan program is slated on the first page of this Credit
Agreement). .

{3) Undergraduate Allernative Loan ram: Il | have elacted the ‘Immediate
Repayment” option (the applicable repayment option is stated on the first page of this
Credit Agreement), there is no Deferment Period, and my first payment wil be 30-60
days after the disbursement of my foan. If I have elected the “lnterest Only”
repayment option (the applicable repayment option s staled on the first page of this
Credit Agreement), thea interest payments will begin 30-60 days after the
Gisbursement of my loan, the “Deferment End Date” wilt be the dale the Student
oraduates or ceases to be enrolled alleasi hatf-time [n the School (or another school
participating in this loan program), and principal and interest payments wil begin 30-60
days after that date. In any event, if! have elzcted the “Interest Only” repayment
oplion, the Deferment End Date vill be no more fhan 5 years afler the Disbursement
Date. If § have elected the Full Deferral repayment option (the applicablz repayment
optien is stated on the first pags of this Credit Agreemenl), then the *Deferment End
Date" will be 180 days after the Student graduates or ceases to be enrofled &t least
half-ime b the Schoo! (or another school participating in this Loan Program). In any
event, if | have elecied the *Full Deferral” repayment aption, the Deferment End Date
wil be no more than 5% years afier the Disbursement Date.

{b) Graduate Professional Education Loan Program: 180 days after the Student
graduales or ceases for any other reason to be enrolled at least hatt-time in the School
{oc another school parlicipating in this Loan Program), but no more than 4% years afer
the Disbufsement Date! provided, however, thal if the Student begins a medical
residency or intemship during the Deferment Perlod, then the Deferment Period will
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end 180 days afler the day the residency or intemship ends, but no mose than 872
years after the Disbursement Date.

4. The *Repayment Period” begins the day after the Deferment Perfod eads. If there is
no Deferment Period for my foan, lhe Repayment Period will begin whenmy loan i
fully d_ishursed. The Repayment Pesiod is 20 years unkess monthly payments equal to
the minimum manthly payment amount (See Paragraph E.2) will repay al amounts
owed in less than 20 ysars, in which case the Repayment Period will be the nurhber of
months necessary to pay b full the amount | owe st the minimum payment

D. INTEREST:

1. Aczrual - Beginning on the Disbursement Date, interest will be calculafed at the
Variable Rate (Paragraph D.2) and charged on the Principal Sum, and on any unpaid
interest later added to the Principal Sum according to Paragraph D.3. During the
Repayment Perfod, interest will be caloulated at the Variable Rate and charged on the
outsianding balance of this Credit Agreement untl all amounts are paid in full. Interest
will be calculated on 3 daily simple interestbasts. The daily interest rate will be equal
to the annuz! interest rate in effect on that day, divided by the number of days in that
calendar year. .

2. Variable Rate - The "Varisbie Rate" is equal to the Cument Index plus a Margin.
The Margins for both the Deferment Perlod and the Repayment Pericd are shown on
the first page of this Credit Agreement. In na event will the Variable Rate exceed the
rhaximum interest rate allowed by the laws of the State of Ohio. The Variable Rate wil
change quarterty on the first day of each January, April, July and October (e
*Change Dale(s)") if the Curent Index changes. The “Current Index” for any calendar
quarer beginning on & Change Data (or for any shortef period beginning on the
Disbursement Dale and endiag on the last day of a calendar quarier) is based on (he
one-month Londoa Interbank Offered Rate ('LIBOR") as published in the ‘Maney
Rates" secbion of The Wall Streel Joumal. The index for each calendar quarter (ot for
any shorter period beginning oa a Disbursement Bat2 and endlng on thelast day of &
calendar quarter) wil equal the average of the LIBOR rates published on the first
business day of each of the three (3) immediatsly preceding caiendar monhs.
rounded to the nearest one-hundredth percent (0.01%). If The Wall Streel Jaurnalis
not published or the Cument Index i$ notgiven on that date, then (he Cument Index vl
be detemmined by using the immediately preceding published Curent Index. Il the
Curent index is no longer available, you wil choose a comparable index.

3. Capitalization - If | have elected the *Full Deferal™ rspayment option (the apphcable
repayment cption Is stated on the first page of this Credit Agreement}, [ am not
obligated to make any payments untl the loan enters the Repayment Period and you
will add unpaid acerved interest to the principal loan balance as of the last day of each
calendar quarter (the last day of December, March, Juns and Sentember) during the
Deferment Pesiod and as of the fast day of my Deferment Period. Interest thal is addeo
to principal is called *Capitalized” Interest. Capitaized infesest will be treated as
principal. In addition, if 1'am in defaull (see Paragraph [) and the loan has been seld to
TERI (see Paragraph L.12), TERI mey capitalize accrued and unpaid Interest as of the
dale it purchases my foan. | understand thatyou wil also add all accaued and unpaic
interest {o the principal balance of my loan at the end of any forbearance period {see
Paragraph H).

€. TERMS OF REPAYMENT: :

1. Deferment Period — If 1 have élecied elther the “Interest Only” fepayment option or
the *Full Deferal* repayment option (the applicable repayment opiion Is stated o he
first page of this Credit Agreament), you will send statements during the Daferment
Periad (showing the total outstanding principal balance of my loan and the Interest that
has acerued on my foan), You reserve the right to send stalements ot molices to either
the Borfower o the Casigner. Statements will be sent to me at the address shown on
your records. 1 have elected the “Interest Only” repayment option, 1 agree to make
payments each month during the Defermeant Period equal fo the accrued Interesl on
the outstanding balance of this Credit Agreement. I have elected the ‘Full Deferral’
repayment option | may, but am not required to make payments duilng the Deferment
Period. You will add any interest that | do not pay during the Deferment Period to the
principa! batance, as descrided in Paragraph D.3.

2. Repayment Period - The amount of my monthly payment {*"Monthly Payment
Amount”) will be established based on the rules in this Credit Agreement when my
Renayment Pefiod begins. During the Repayment Period, you will send me monthly
statements that show the Monthly Payment Amount and the paymen due dates, and |
wil pay the Monthly Payment Amount shown on my monthly statement, which 2mount
wil in no event be less than $25 or the unpaki balance, whichever is fess. | understand
that the Monthly Payment Amount is due each month. | may pay more than my
Monthly Payment Amount at any ime without penalty of charge. Hf myloan is in pail-
ahead status, | may, but will not be required to make monthly payments. You reserve
the right to send monfaly statemenis to the Bormower and/or the Cosigner. Evenif 1 do
not receive monthly statements, | will make consecutive monthly payments in 2maunts
atleast equal to the Monthly Payment Amount by the spplicable payment due dates
until [ have paid all of the principal and interest and any other charges | may owe
under this Credit Aareement.

3. Repayment Tems - My tonthly Payment Amount wil be calculated es of the day
the Repayment Pericd begins (Repayment Date”). It will be recaiculated (8) once
each year prior to the anniversary of the Repayment Date, (b) if the Variable Rate
changes belween anniversaries of the Repayment Date to the exient that the Monthly
Payment Amount would not pay in full the accrued monthly iaterest on my loan. (¢)
following any subsaquent deferment or forbearance period o (d) foftoving any request
by the Borrower to the servicer to change the monthly payment due date (each of
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which events is 2 new ‘Repayment Date”). As of any Repaymen Dale, my Monthly
Payment Amount will be recalculated. My new Monthly Payment Amount wilbe
disclosed to me by the servicer. The new Monthly Payment Amount wil equal the
amount necessary to pay In full, over the number of months remaining in the
Repayment Period, the amount | owe in equal monthly installments of principal and
interest at the Variable Rate In effect at the Gme of the calculation. | understand that
this may resull in a reduction or increase in my monthly payment as catculated as of
each Repayment Date. | understand that during the Repayment Period (and, if I have
elected the "lnterest Only” repayment option, during the period of interest payments)
the servicer may change the monthty payment due date of future payments to a later
date for the canvenience of the servicer in processing payments or in order to
coordinzte the due dates of all of my loans processed by the servicer.
4. Amounts Owing al the End of the Repayment Pericd - Since inlerest accrues daily
upon the unpaid principal balance of my loan, if | make payments after my payment
due dates, | may owe additional interest. 1f | have not paid my Iate fees, | vdll also owe
additional amounts for those late fees. In such cases you will increase the amount of
my last monthly payment to the amount necessary to tepay my loan in full.
5. Payments — Payments will be applied first tolate fees, other fees and charges,
acoued interest, and the remainder to principal.
6. Other Chames - lf any part of a moathly payment remains unpaid for 3 period of
more than 15 days afier the payment due daie, I il pay 2 lale fee not exceeding
€5.00 of §% of the overdue payment amount, whichever is less. To the extent
permitted by law, | agree to pay you al amounts you incur in enforcing the terms of
this Credit Agreement, including reasonable collection agency and atiomey's fees and
courl cos's and other collection costs.
F. LOAN ORIGINATION FEE: K you charge me, | wil pay you a Loan Originalion
Fee atthe me my loan & disbursed. The dollar amount of any Loan Origination Fee
wii be determined by mulliplying the Principal Sum times the Loan Qriginaton Fee
Percantage shown on the first page of this Credit Agreement. The percentage would
be higher if computed only 03 the amount advanced rather than on the enfire Principal
Sum (Loan Origination Fee plus the loan amounl edvanced). For example, a nominal
Loan Origination Fee of 6.5% on the enlire principal amount woutd equal 6.9519%of
the amount advanced. The Loan Originatan Fee {will pay, if any, will be shown on my
Disclosure Statement end included with the Principal Sum. To the extent permitied by
aw, aad untess | imely cancel this Credit Agreement (see Paragraph B.2), | will not be
entiled to a refund of any Loan Ongination Fee after my loan has been disbursed.
G. RIGHT TO PREPAY: | have the right to prepay all o¢ 6ny part of my loan atany
time without penatly.
H. FORBEARANCE: f | am unable to repay my toan in accordanca with the terms
estatilished under this Credit Agreement because of a hardship such as finencial or
medical difficudty, | may request that you modify these terms. | understand that such
modification wiould be et your option. | understand that | will remain responsible for ell
interest accruing during eny period of forbearance and that you will add any interest
that | do not pay during any forbearance périod to the principal balance, &s described
in Paragraph D.3.
1. WHOLE LOAN DUE: Tothe extent permitted by applicable 1avs, | will be in defaull
and you have the right to glve me notice thal the whale outstanding prindipal balance,
accrued nterest. and all othes amounts payable to you under the terms of this Crednl
Agreement, are due and payable at once (subject to any applicable law which may
give me 8 right to cure my default) i: (1) 1 fail to make any monlhly payment to you
when due, (2)'l e, (3) 1 break any of my other promises n this Credit Agreement, (4)

any bankruptsy proceeding is begun by or egeinsime, of 1 assign any of my assets for

the benefits of my creditors, o (5) | make any false vrritten statement in applying for

this loan of any other loan or at any time during the Deferment or Repayment Pedods.

If} detautt, 1 will be required to pay interest on this loan acoruing after default. The
interest rate afer defaul will be subject to adjustment In the same maaner as before
defautt. Upon defauit, you may also capitalize any interest and fees (i.e., add accrued

and unpald interest 2ad fees to the principal balance), and increase the Margin used to

compute the Variable Rate by two percentzge poiats (2%).

J. NOTICES:
1. {will send written natice to you, any subsequent holder of this Credit Agreement,

and the servicer within ten days after any change in name, address, oF encoliment

status (for example, i the Bomower withdravss from the School or transfers (o another

school participating in this foan program).
2. Any notice required to be given tome by you will be eflective when malled by fost
class mail to the latest address ycu have for me. Unless required by applicable faw,
you need not give 8 separate notice to the Cosigner, if any.
K. INFORMATION:
1. | must update the information § provided to you whenever you ask me todo so.

_ 2. lauthorize you fram time to time to request and receive from others credit relaled

information about me (and about my spouse #11ive in a commuaity property state).

3. GREDI BUREAU REFORTING ;

You may report information about my account 1
payments, missed payments, Of other defaylts in my account may

in my credit report.

o credil bureaus. Late
be reflected

{ understand that the reporting of information about my account to credit bureaus may

adversely affect my credit reting and my abilty to obtain other credit. You may also

payment. missed payment of other defauls, to the School and others i accordance
with appicable law. : ’
L. ADDITIONAL AGREEMENTS:
1. lunderstand thet you are locatsd in Ohio and that this Credit Agreement wil bz
entered into in the same state, CONSEQUENTLY, THE PROVISIONS OF THIS *
CREDIT AGREEMENT WILL BE GOVERNED BY FEDERAL LAW AND THE LAWS
OF THE STATE OF OHIO, WITHOUT REGARD TO CONFLICT OF LAWRULES.
2. The proceeds of this loan will be wsed only for my educational expenses 2l e
School. The Cosigner, if any, wil not receive any of the loan proceeds.
3. Wy responsiblity for paying the loan evidenced by this Credit Agreementis
uaafiected by the li2bliily of any other person to me o by yolr failute to notiy me that
arequired payment has not been made. Without losing any of your rights under this
Credil Agreement you may accepl (a) late payments, (b) partia! payments o7 (¢}
payments marked "pald in full or with other restrictions, You may delay, failto
exercise, or waive any of your rights o any eccasion without losing your entiement 1o
exerdise the right al any future me, or cn any future oceasion. You will not be
ohligated to make any demand upon me, send me any notics, present this Credit
Agreement to me for payment or make protest of nonpayment to me before suing to
coliect on this Credit Agreement if | am in default, and 1o the extent permitted by
applicable law, | hereby waive any ight | migh! otherwise have b requie such aclions
JWILL NOT SEND YOU PAYMENTS MARKED "PAID IN FULL", "WITHOUT
RECOURSE" OR WITH OTHER SIMILAR LANGUAGE UNLESS THOSE PAYMENTS
ARE MARKED FOR SPECIAL HANDLING AND SENT TO THE ADDRESS
IDENTIFIED FOR SUCH PAYMENTS ON MY BILLING STATEMENT, ORTO SUCH
OTHER ADDRESS AS | MAY BE GIVEN IN THE FUTURE, ’
4. 1 may not assign this Credit Agreement or any of tts benefils of obligations. You
may assign this Credit Agreement at any time.
5. The terms and conditions set forth in this Credit Agreement 2nd Instruciions and the

- Disclosure Stalement constitute the entire 2gresment between you and me.

6. f any provision of this Credit Agreement IS held ifvafid or unentorceable, that
provision shall be considered omitted from this Credit Agreement withoul affecting the
validity or enforceabiity of the remainder of this Credit Agreement.

7. A provislon of this Credit Agreement may only be modified if joindy 3reed upon
writng by you and me. Any modtfication il not affect the validity or enforceability of
the remainder of this Credit Agreement.

8. To the extent permitied by law, you have the fight to apply money from ey of my

deposit account(s) with you to pay all ar a portion of any amount overdue under this
Credf Agreement. | hereby authorize you to obtain from the Schoo! altamounts which
may be owed to me by the School, induding any refund due to overpayment, early
termination of enrollment, or otherwise. - !
9. If this Credit Agreement is executed by more than one Borrower, each Bomower
agrees that any communication between you and sny of tiie Bomowers vill be binding
on all of the Bomowers. | intend to be treated as a principal of this Credit Agreement
and not as 3 surely. To the extent | may be treated as a surety, | waive all nolices o
which | might ofherviice be entiled as guch by law, and all surelyship defenses that
might be available to me (including, without fimitation, contribution, subrogation and
exoneration). |agree that the Borrower may 2gree to any forhearanca o other
modificason of the repayment schedule and that such agreement will be binding on
me. {tshall not be necessary for you to resort to of exhaust your remedies against the
borrower before caking upon me lo make repaymenl. For purposes of this paragraph
sonly, 'I* end ‘me” refer fo the Coslgner only. :
10. Al dodar emounts stated in this Credit Agreement are in United States doflars
will make all payments in United Stales Doflars with no deduciion for curency
exchange. -
11. If the Student fafls to complete the education program pald for with this loan. the
Cosigner and | are not refieved of any obligation within of pursuantto thls Credit
Agreement
12. 1 acknowledge that this loan Is subject to the Gimitations on dischargeability
in bankruptcy contained in Section 523 (a) (8) of the United States Bankruptcy
Code. Specifically, { understand that you have purchased a guaranty of this
loan, and that this loan Is guaranteed by The Educatlon Resources [nstitute, In..
(“TERI), a non-profil institution.

*, 13. tauthorize any schoot that | may attend to releas to you, and any other persons
designated by you, any requested information pertinent to this loan (€., enroliment
status, prior loan history, and current address).

14. | autharize the Lender, any subsequent holder of this Credit Agreement. and then
egents to: (1) advise the School of the status of my application and my loan. {2)
respond to Inuiries from prior or subsequent lenders or hotders with respect to my
Credit Agreement and related documents, (3) refease infomation and make nquites
to the persons | have given you 8S references, for the purposes of leaming my current
address and telephone number, (4) check my creditand employment history and lo
answer questions about thek credit experience with me, and (5) disclose to TER! the
Barower, andlor the Caslgner either in connection with s transaction or any future
transagtion all Information (indluding status Information 2nd non-public personal
information) of the Borrower andles the Cosigner provided in connecton with this

- Credit Agreement. ifin the future | spply for a loan thatis guaranteed by TERI aad
funded by ancther leader, | also authorize the sharing of application information for this
[oan {oter than information in & consumer report) with the other lender and TERI and
tha reuse of such Information by such new lender and TERIin my new application.

report the status of my loan and my paymenl history, incuding information about3laie
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15. Waiver by Lender: You waive (give up) any rightto claim a security interest inany
property to secure this Credit Agreement. This does not affect any right to offset as a
matter of law.

16. If 1 fax my signature(s) an the first page of this Credit Agreement back to you and
keep the copy | signed, | understand that under federal law the fax you receive will be
an original of the first page of thls Credil Agreement. You and | agree that all copies of
this Credit Agrezment (including the fax you receive and the copy | retain), teken
together, shall constitute a single original agreement.

17. I any Boaower or Cosigner elects o sign elactronically an electronic record of this
Credit Agreement, then the following will apply es between Lender and such person:
(a) Lender wil keep a non-madifiable electronic record of this document and provide a
copy to me upon request, (b) | can and have cownloaded and/or printed a copy of this
document for my records or notified the Lender to mail me @ copy of this document,
and (c) the Lender’s electionic record of this document and any printout from that
record shall be an original for all purposes, including any lawsuil to collect amounts
that | owe. If | physically sign @ copy of this document that has been electronically
signed by any other Cosigner or Borrawer, as between me and the Lender the copy |
sign (and any fax of that copy | may send to Lender) vill be 2n oniginal. However, the
electronic signature of another party to this Credit Agreement 2nd the Lender's
electronic recerd of this document conlaining that signature will be as valid againstme
as an ofiginal, physical document that is physically signed by &ll pariies.

M. DISCLOSURE NOTICES

the agreement between us, except as we may later agree in
writing to modify it.

NEVADA RESIDENTS: This is aloan for study.

NEW JERSEY RESIDENTS: The section headings of this Credit Agreement sre a
table of contents and not contract terms. Portions of this Credit Agreement with
references lo actions taken b the extent of applicable law apply to acts or practices
that New Jersey law permits or requires. In this Credit Agreement, acts or praclices (i)
by you which are or may be permitted by “applicable law" are permitted by New Jersey
Jaw, and (ii) that may or will be taken by you unless prohiited by “applicable law™ are
permitted by New Jersey law.

NEW YORK, REODE ISLAND AND VERMONT RESIDENTS: A consume report
{credit repori) may be obtined fiom a consumer-reporting agency (credit bureau) in
connecton with this foan, If t request (1) 1 will be informed whether or nat consumer
teports were obtained, and (2) if reports were obtalned, | will be informed of the names
and addresses of the credit bureaus that fumished the reports. [f you agree to make
this loan to me, a consumer credit report may be requested or used in connecion with
renewals or extensions of any credit for which | have applied, reviewing myloan.

- tzking collection action on mytoan, or legiimate purposes associated with my loan.

OHIO RESIDENTS: The Ohio laws against discriminztion require that &l creditors
make credit equally available to all credit worthy customers, and that credit reporting
agencies maintain separate credit histories on each individual upon request. The Ohio
Civil Rights Commission administers compliance with this law.

WISCONSIN RESIDENTS: For marmied Wisconsin residents, my signature on this

ALL APPLICANTS:
IMPORTANT FEDERAL LAW NOTICE—

Important information about procedures for opening a new
account:

To help the government fight the funding of tarrorism and money
laundering activities, Federal law requires all financial Institutions
to obtain, verify, and record information that identifies each
person who opens an account.

What this means for you:

VWhen you open an account, we will ask for your name, address,
date of birth, and other Information that will allow us to identify
you. We may also ask to see your driver's license or other
Identifylng documents.

CALIFORNIA RESIDENTS: | have the right to prohibit the use of information contained
in my credit file in connection with transactons not iniated by me. 1 may exetcise this
fight by notifying the consumer credit reporting agency. A married applicant may apply
for a separate account. If you take any adverse action as defined by Section 1785.3 of
the Calffornia Civil Code and the adverse action is based, in whole o In part, on any
informalion contained in a consumer credil report, | have the right fo obtain wiithin 80
days a free copy of my consumer credil report from the consumer reporting agency
who fumished you my cansumer credit report and from any other consumer credit
reporting agency which compiles and maintains files on consumers on a nationwide
basis. | have the right as describad by Section 1785.16 of the Califoria Civil Code to
dispule the accuracy or completeness of any informalicn In a consumer credit report
furnished by the consumer credit reporting agency.

CALIFORNIA AND UTAH RESIDENTS: As required by Califomia and Utah faw, i am
hereby notfied that a negative credit report refiecting on my credit record may be
submilted to a credit reporting agency if | fall to fulfil the terms of my credit obligations.
10WA, KANSAS AND NEBRASKA RESIDENTS {For purposes of the following
notice, the word “you” refers to the Borrovver and the Coslgner, not the Lender):
NOTICE TO CONSUMER. This is a consumer credit transaction. 1. DO NOT SIGN
THIS CREDIT AGREEMENT BEFORE YOU READ THIS CREDIT AGREEMENT. 2.
YOU ARE ENTITLED TO A COPY OF THIS CREDIT AGREEMENT. 3. YOU MAY
PREPAY THE UNPAID BALANCE AT ANY TIME WITHOUT PENALTY AND MAY
BE ENTITLED TO A REFUND OF UNEARNED CHARGES IN ACCORDANCE WITH

LAW.

MARYLAND RESIDENTS: In Paragraph L.1, Lender and | have,agread that this Credit
Agreement is govemed by federal law and the 'aws of OHIO, without regard to confiict
of laws rules; if any court should nevertheless detenmine that this Credit Agreement is
subject to Maryland laws conceming credil, then only to the extent that Maryland law
applies, Lender and | agree and elect that this loan is made under ard govemed by
Subitie 10, Credit Grantor Closed End Credit Provisions, of Title 12 of the Commercial
Law Article of the Annotated Code of Maryland, exceptas preempted by federal law.
MISSOURI RESIDENTS: Oral agreements or commitments to
Joan money, extend credit or to forbear from enfarcing
repayment of a debt including promises to extend or renew
such debt are not enforceable. To protect me (borrower(s)) and
you (creditor) from misunderstanding or disappointment, any
agreements we reach covering such matters are contained in
this writing, which is the complete and exclusive statement of
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Credit Agreement confirms that this loan obligation is being incurred in the inlerest of
my mariage of family. No provision of any mariial property agreement (pre-marital
2qreement), unilateral statement under Section 766.59 or court decree under Section

_ 766.70 adversely afiects the Interest of the Lender unless the Lender, prior to the lime

that the loan is approved, is furnished with a copy of the agreement, statement. of
decree ar has actual knoaledge of the adverse provision when the obigation to the
Lender is incurred. If the loan for which | am applying is granted, my spouse vil.also
recelve notification thal credit has been extended to me.

N. BORROWER'S CERTIFICATION: | declare under penatly of perjury under the
laws o the United States of America that the following is true and comect; | certify thet
al information | provided 1o you in connection with this loan, including withoul
Jimitation, the information contained in this Credit Agreement, is true, complete and
comect 1o the best of my knowledge and belief and is made in good faith. | understand
that | am responsible for repaying immediately any funds that f receive which are not
to be used o are not used for educational expenses related to attendance at the
School for the academic period stated. | certify that | am not now in defaulton a
Federat Perkins Loan, a Federal Stafford Loan, a Federally Insured Student Loan. 2
Federal Supplemental Loan for Students (SLS), a Federal PLUS Loan, an Income
Contingent Loan, & Federa! Consolidation Loan, a Federal Ford Direct Loan, or any
other education loan received for attendance at any school.

0. STATE-SPECIFIC COSIGNER NOTICES: For the purposes of the following
notices only, the words ‘you™ and “your” refer to the Cosigner, where spplicable, rotto
the lender.

FOR OBLIGORS COSIGNING IN WEST VIRGINIA:

NOTICE TO COSIGNER

You are being asked to guarantee this debt. Think carefully before
youdo. Ifthe borrower doesn't pay the debt, you will have fo. Be
sure you can afford to pay itif you have to, and that you warit to
accept this responsibility. You may have to pay up to the full
amount of the debt if the borrower does not pay. You may also
have to pay late fees or collection costs, which increase this
amount. The creditor can collect this debt from you without first
trying to collect from the borrower. The creditor can use the same
collection methods against you that can be used against the
borcower, such as suing you, garnishing your wages, etc. If this
debt is ever in default, that fact may become a part of your credit
record. This notice is not the contract that makes you liable for the

debl.

£OR OBLIGORS COSIGNING IN IOWA, NEW YORK AND SOUTH CAROLINA.
NOTICE: You agree to pay the debt identified below although you
may not personally receive any property, goods, services, or money
You may be sued for payment although the person who receives the
property, goods, services, or money is able to pay. You should know
{hat the Total of Payments listed below does not include finance
charges resulting from delinquency, late charges, repossession of
foreclosure costs, court costs or attorney’s fees, or other charges that
may be stated in the Credit Agreement or contract. You will also
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have to pay some or all of these costs and charges if the Credit
Agreement of confracl, the payment of which you are guaranteeing
requires the borrower to pay such costs and charges. This nofice is
not the Credit Agreement or contract that obligates you to pay the
debt. Read the Credit Agreement or contract for the exact terms of
your obligation. g

{DENTIFICATION OF DEBT (S) YOU MAY HAVE TO PAY

Name of Debto: The Borrower and Cosigner identified on the first
page of this Credit Agreement. :

Name of Creditor: Charter One Bank, N.A., and its successors and
assigns.

Date: If the loan is disbursed by check, the date of the check. If the
loan is disbursed alectronically, the date the creditor transmits the
funds to the School..

Kind of Debt: Education loan.

Total of Payments: The Loan Amount set forth on the first page of
this Credit Agreement (to the extent advanced), plus interest and the
Loan Origination Fee set forth in this Credit Agreement.

FOR QBLIGORS COSIGNING (N VERMONT:

NOTICE TO COSIGNER
YOUR SIGNATURE ON THIS CREDIT AGREEMENT MEANS
THAT YOU ARE EQUALLY LIABLE FOR REPAYMENT OF THIS

LOAN. IF THE BORROWER DOES NOT PAY, THE LENDER HAS
ALEGAL RIGHT TO COLLECT FROM YOU.

« = as Az covINCTC MONS S5of5
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NOTE DISCLOSURE STA TEMENT

| b 17 B — T
. Lom No, R
| T  —

Date:

Lender Name and Address:
ANK. N A
_BIIBROADWAY
ALBANY, NY 12207-2415

This dischsure statement refaics to your Loan Note disbursed o - February 10,2006 -
Becouse youe Loan is efiher being disbursed or CMETINg Tepaymant, of the repaymenl terms e being modificd, the following
information abowt your Lozn is being glven ta you. x

ANNUAL PERCENTAGE RATE FINANCE CHARGE Amovnt Financed Towl of Paymenis
Thecosiof yourereditesn | The dolter amount the eredit The emonnl of eredit provived The emount you whil have paid oler
. yearly rule, will cost you, 1o you o 6 your hehalf. you have made oll paymenis scheduled.
9.941 % $ 42,379.20 5 18,000.00 s -60,379.20

Your payment schedule will be:
Numbes of Payments Amount of Paymenis When Payments ore due ©
240 $ 251.58 Onithe  22nduay of each month beginni gon 1272009

s

VARIABLE RATE: The Annual Percentoge Ruie, which it based on an index plus o margin, may increase during the tem of
the Joan if the index rate increases. The index js {check one):
D Prime Rate Index Adjusted Monthly 5 The highest U.S. bank prime role published in the *Moncy Rates” section of
The Wall S on the [nst businers doy of esch calendar month,
D Prime Rate Index Adjusted Quarterly - The highest U.S. bank prime mte published in the "Money Ratcs™ section of
on the st business day of each calendar quarter.
EI LIBOR Index AdjJusfed Quarterty - The average of the one-month London Interbank Offered Rates published in the
"Moncy Rates™ section of The Wall Street Joump! on the first business day of each of the three (3) calendar months
immediately preceding ihe first day of each calendar quarter,

Any incresse in the index and the Annoal Percentage Rate which occurs while principal payments are deferred will increase
the amount of any currens and sl future paymenls. Any increase in the index and the Anmal Perccniage Rate which oceurs while
principal and interest payments are deferred will increase the amount of ol futime paymenis. Any incresse In the index and the
Anmzd Percentage Rate which ocours afier you have begun 10 make principal and interest poyments on your boan will increase the
emaunt of your fulurc principal and i payments beginning with your next annunl payment adjustment dale. For example,
assume You obtain a loan in your junior yeor, in the amownt of $10,000, a1 an interest rote of 11%, and you defer principal and
interest payments untit after your graduation, and the repayment term of the Joap is 20 years, Il the interest rale incrensed 10 12%
oa Jonuary (52 of your senior year, the interest which acenucs while principal and interest paymenis are defecred will increase by
$91.01, and your monthly principal and interost payments would increese by § 9,37,

SECURITY: You have given n securily intcrest in all refunds or amounts owed (o you ol any time by the rudent’s educationa)
institution. Collaternl securing other foans with the Lendes moy also secure this Loan, )

LATE CHARGES: If 2 payment is more than 15 days Jaie, you may be charged $5.00 or 5% of the paymenl, whichever is less, IT
you default, Lender (or any subsequent holder or any subsequent holder of your Loan Noke) may Increase the margin used to
campute the Annual Percentage Rale by two perceninge points (2%). X

1 PREPAYMENT;; If you pay ofl carly, you will not have to pay a penalty.

See your contract documents for any odditional information about noa-paymem, default, any required repayment in full before the
scheduled date, any security interest and prepayment refunds and penalties.

Edtimntes: All numerical disclosures except the late payment disclosure are estimaics.

- Princlpal Amount of Note (Amoumt Financed plus Prepaid Finance Charge) M 20.111.73

Hemlzation of Amount Fi d

Amount poid o EEED- S -

Amount paid to - (R S IRO00GO
Total Amouns Fimanced s 18,000.00
hemization of Prepaid Finance Charge . k

Origination Fec , S 21173 -

Toisl Prepald Finonce Charge(s) oS 201173

TRU GRS 202 Y ! FSTUDP CFS PRIVATE EDUCATION UGRAD File Copy
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000004084901
SUPREME COURT OF THE STATE OF NEW YORK "R & R File No. 1084959
COUNTY OF BRONX S 005
NATIONAL COLLEGIATE STUDENT LOAN
TRUST 2006-1
. Plaintiff AFFIRMATION THAT THIS IS NOT
-against- A CONSUMER CREDIT TRANSACTION,

NON-MILITARY AFFIRMATION AND
AFFIRMATION OF NON-EXPIRATION

= . OF STATUTE OF LIMITATIONS
Index No. 306508-14
Defendant (s)

The undersigned, an attorney admitted to practice in the State of
New_ York, associated with the attorneys for plaintiff, affirms the
following to be true under penalties of perjury:

*¥*%k%%%+*% SPECIAL AFFIDAVIT OF MERIT NOT REQUIRED **%**%*¥¥%

1. This lawsuit is not covered by Section 202.27a(a) (1)
of the Uniform Civil Rules for the Supreme Court. An affidavit
of merit that meets the requirements of that section is therefore
not required as part of a default judgment application.

NON - MILITARY

L 2. This affirmation is made pursuant to the Soldier's and Sailor's
Civil Relief Act of 1940, as amended, in support of plaintiff's
application

to enter judgment against defendant, —

3. On 6/17/15 , an electronic request was made by this firm to a
website maintained by the Department of Defense Manpower Data Center
requesting the defendant's military status. The request included the said
defendant's social securitg number and date of birth, if available.

This information was provided to plaintiff's attorney by the plaintiff.

4. The attached military status report was printed from the web-
site on the said date and indicates that the said defendant is not
currently on active duty.

STATUTE OF LIMITATIONS

5. THIS CAUSE OF ACTION ACCRUED IN DELAWARE . THE STATUTE
OF LIMITATIONS IN THAT STATE IS 03 YEARS. AFTER REASONABLE INQUIRY, I HAVE
REASON TO BELIEVE THAT THE STATUTE OF LIMITATIONS HAD NOT EXPIRED ON THE
DATE WHEN THE INDEX NUMBER WAS PURCHASED.

6. The above statements are true and correct to the best of my
personal knowledge.

Dated: Islandia, New York
June 18, 2015

<ff3Y MATHEW
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ADJUSTABLE RATE NOTE

(LIBOR Index - Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND MY MONTHLY

PAYMENT. THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN CHANGE AT ANY ONE TIME AND THE
MAXIMUM RATE | MUST PAY. :

September 28, 2006

NY
[Date] [City] [State]
[Property Address}]

1. BORROWER'S PROMISE TO PAY

In retumn for a loan that | have received, | promise to pay U.S. § 491,600.00 (this amount is called "principal®), plus
interest, to the order of the Lender. The Lender is Argent Mortgage Company, LLC .

I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is
entitled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. | will pay interest at a
yearly rate of 7.350 %. This interest rate 1 will pay may change in accordance with Section 4 of this Note.

The interest rate required by this Section 2 and Section 4 of this Note is the rate | will pay both before and after any
default described in Section 7(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments
I will pay principal and interest by making payments every month.
| will make my monthly payments on the first day of each month beginning on November 1, 2006 .
| will make these payments every month until | have paid all of the principal and interest and any other charges
described below that | may owe under this Note. My monthly payments will be applied to interest before principal.

If, on October 1, 2036 , | still owe amounts under this Note, I will pay those amounts in full on that date, which is
called the "Maturity Date".

1 will make my payments at: 505 Gity Parkway West, Suite 100, Orange, CA 92868

or at a different place if required by the Note Holder.
(B) Amount of My Initial Monthly Payments

Each of my initial monthly payments wilf be in the amount of U.S. § 3,386.99 . This amount may change.

{C) Monthly Payment Changes

Changes in my monthly payment will reflect changes in the unpaid principal of my loan and in the interest rate

that | must pay. The Note Holder will determine my new interest rate and the changed amount of my monthly
payment in accordance with Section 4 of this Note.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A) Change Dates

The interest rate | will pay may change on the first day of October, 2009 , and on that day every six month
thereafter. Each date on which my interest rate could change is called a "Change Date."

(B) The Index

Beginning with the first Change Date, my interest rate will be based on an Index. The "Index™ is the average of
interbank offered rates for six-month U.S. dollar-denominated deposits in the London market ("LIBOR"), as
published in The Wall Street Journal. The most recent Index figure available as of the date 45 days before the
Change Date is called the "Current Index."
If at any point in time the Index is no longer available, the Note Holder will choose a new index that is based ugen
comparable information. The Note Holder will give me notice of this choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding six

percentage point(s) ( 6.000 %) to the Current Index. The Note Holder will then round the result of this addition to
the nearest one-eight of one percent (0.125%). Subject to the limits stated in Section 4(D) below, this rounded
amount will be my new interest rate until the next Change Date. The Note Holder will then determine the amount
of the monthly payment that would be sufficient to repay the unpaid principal that | am expected to owe at the

Change Date in full on the Maturity Date at my new interest rate in substantially equal payments. The result of
this calculation will be the new amount of my monthly payment.

: 10f3 Initials:_‘é_ﬂ_\ug
201INY (Rev. 07/03) 09/28/2006 9:21137 AM
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(D) Limits on Interest Rate Changes

The interest rate | am required to pay at the first Change Date will not be greater than 9.350 % or less than
7.350 %. Thereafter, my interest rate will never be increased or decreased on any single Change Date by more
than One percentage point(s) { 1.000 %) from the rate of interest | have been paying for the preceding six
months. My interest rate will never be greater than 13.350 % or less than 7.350 %

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will pay the amount of my new monthly
payment beginning on the first monthly payment date after the Change Date until the amount of my monthly
payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my interest rate and the amount of my
monthly payment before the effective date of any change. The notice will include information required by law fo

be given me and also the tile and telephone number of a person who will answer any question | may have
regarding the notice.

5. PREPAYMENT PRIVILEGE
I may repay all or any part of the principal balance of this Nofe in accordance with the terms of this Section without
incurring a prepayment charge. A "prepayment"” is any amount that I pay in excess of my regularly scheduled
payments of principal and interest that the Lender will apply to reduce the outstanding principal balance on this
Note in accordance with this Section.
(A) Application of Funds
I agree that when | indicate in writing that | am making a prepayment, the Lender shall apply funds it receives in
accordance with the order of application of payments set forth in Section 2 of the Security Instrument.
(B) Monthly Payments
If | make a prepayment of an amount less than the amount needed to completely repay all amounts due under this

Note and Security Instrument, my regularly scheduled payments of principal and interest will not change as a
result.

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or
other loan charges collected or to be collected in connection with this loan exceed the permitted limits, then: (i) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted fimit; and (ii) any
sums already collected from me which exceeded permitted limits will be refunded to me. The Note Holder may
choose to make this refund by reducing the principal | owe under this Note or by making a direct payment to me, If
a refund reduces the principal, the reduction will be treated as a partial prepayment.

7. BORROWER'S FAILURE TO PAY AS REQUIRED
(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of fifteen calendar days
after the date it is due, | will pay a late charge to the Note Holder. The amount of the charge will be 2.000 % of my
overdue payment of principal and interest. 1 will pay this late charge promptly but only once on each late payment.

(B) Default

If | do not pay the full amount of each monthly payment on the date it is due, | will be in default.

{C) Notice of Default

If I am in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediately the full amount of principal which has not
been paid and all the interest that | owe on that amount. The date must be at least 30 days after the date on which
the notice is delivered or mailed to me.

(D) No Waiver by Note Holder

Even if, at a time when 1 am in default, the Note Holder does not require me to pay immediately in full as described
above, the Note Holder will still have the right to do so if | am in default at a later time.

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the

right to be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by
applicable law. Those expenses include, for example, reasonable attomeys' fees.

8. GIVING OF NOTICES
Unless applicable law requires a different method, any notice that must be glven to me under this Note will be given
by delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if 1
give the Note Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the
Note Holder at the address stated in Section 3(A) above or at a different address if | am given notice of that
different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE
If more than one person signs this Note, each person is fully and personally obligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or
endorser of this Note is also obligated to do these things. Any person who takes over these obligations, including
the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises made in
this Note. The Note Holder may enforce its rights under this Note against each person individually or against all of
us together. This means that any one of us may be required to pay all of the amounts owed under this Note.

20f3 Initials:
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10. WAIVERS

I and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor.
"Presentment" means the right to require the Note Holder to demand payment of amounts due. “"Notice of

Dishonor” means the right fo require the Note Holder to give notice to other persons that amounts du:

e have not
been paid. )

11. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations in some jurisdictions. In addition, to the protections given to
the Note Holder under this Note, A Mortgage, Deed of Trust or Security Deed (the "Security Instrument"), dated the
same as this Note, protects the Note Holder from possible losses which might result if | do not keep the promises that
I make in this Note. That the Security Instrument describes how and under what conditions | may be required to

make immediate payment in full of all amounts | owe under this Note. Some of those conditions are described as
follows:

Transfer of the Property or a Beneficial Interest in Borrower. Iif all or any part of the Property or any interest in it is
sold or transferred (or if a.beneficlal interest in Barrower is sold or transferred and Borrower is not a natural person}
without the Lender's prior-written consent, Lender may, at its option, require immediate payment in full of all sums
secured by this Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited
by federal law as of the date of this Security Instrument. Lender also shall not exercise this option if: (a) Borrower
causes to be submitted to lender information required by Lender to evaluate the intended transferee as if a new foan
were being made to the transferee; and (b) Lender reasonable determines that Lender's security will not be impaired

by the loan assumption and that the risk of a breach of any covenant or agreement in this Security Instrument Is
acceptable to Lender.

To the extent permitted by applicable law, Lender may charge a reasonable fee as a condition of Lender's consent to
the loan assumption. Lender may also require the transferee to sign an assumption agreement that is acceptable to
lender and that obligates the transferee to keep all the promises and agreements made in the Note and in this

Security Instrument. Borrower will continue to be obligated under the Note and this Security Instrument unless
Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower notice of acceleration.
The notice shall previde a period of not less than 30 days from the date the notice is delivered or mailed within which
the Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the

expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice
or demand on Borrower.

12. GOVERNING LAW PROVISION

This Note and the related Security Interest are governed by Federal and State law applicable to the jurisdiction of
the Properly.

Oral agreements, promises or commitments to lend money, extend credit, or forbear from enforcing repayment
of a debt, including promises to extend, modify, renew or waive such debt, are not enforceable. This written
agreement contains all the terms the Borrower(s) and the Lender have agreed to. Any subsequent agreement

between us regarding this Note or the instrument which secures this Note, must be in a signed writing to be
legally enforceable.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal) (Seal)
orrower DOREEN GL Borrower

s e (Seal)
Borrower

___[seal

Borrower

30of3 09/28/2006 9:21:37 AM
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| Lender Code: 819081

Please read instructions before completing this section.
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CEC Signaturé Loan

Application and Promissory Note valid through May 2004
Lender: Stillwater National Bank _Stillwater, Oklahoma

Section A: Student Applicant Section:

2. Lt Rave IrdSe. Firg Nare

. 1 Adkezs (oxl City
| o O\ N
6 Adden Wiile i1 Sehonl {inchde apt # or PO Bov) R Ciy
8 Cez . 7
(i onc) MNM{’&MW Residont ¢

Nou-clttzzn permanent reddents and other cligifle aiens roust subsreit 2 copy of the frunt and back of thelr
INS card (INS Form 1-551). Forelgn students nust subenit a copy of ¢ither their student VISA (type F),

Y DazefBrh
Farcign Srador *

HIB or M}or acopy oftheir INS Form. INS forms 688 B, 1764, or 1-94 wr aceepied. IFINS form |- ks Ulive pplicd for 3 fodrat loan. Lender Name, 0O No, [amnui elighle
submiited, the student must skn atiach 8 copy of his/her valld passport Induding the student's photo.
12. Luan Amount Requested (refer (o 13 School Nane, City & Stale 14 Gr;;y.\d + Maor (Hefa 0 13 Have you ovor e azudag S}
instructions), " l J ! Rk Yo et )
s \h.lﬂm 00 | KoXxVWeuno  ~cnod Y " PELC @ ot uaimresny
16 Bl Addet 13, Rezzionh

o

17, Refrpee (D0 pot k2 e Jyanuwer )
l Nawe:
19, Feference’s Panuncd Aikbrs Ca Sk

Zp Qude 20 Reforaxe's Hotre hone Mumic:
Section B: Co-borrower Information: Please read instructlons before completing this section.
2. L Nane IS Fist Nane M 2 DcofBinn 23 Socal Security Number

(mm'dd'yy}

24 Corment Street Address {incbude Apt # o8 Poa Office Bot ) Cay Sute Zig Code 23 Hoire Phone Number
Not: For bexes 26, 27 and 43, you do not have w reveal alimoay, child 26 Gross Monthly Incore 27, Qitet Morthly Howzdhobl Icoxn: 28 Moahly Houtiey Paynend 2, Other Morthly
Support oF malktenance bcome unlen you wish i 1o be considered 25 2 s Source Household Payments
basis lor loan repayinedt {Reler Lo instructions) S S s crck onc. Own Rem S
10. Enploya’s Name 31, Employer's Address Ciy Stxe 2 Code 32 Work Phone

33, Bk Naone Cheching Acoount or Savings Accoun # 3 Haveyou ner defntted | 35 Cizenship (Ciecke One) USCitizzn Pamunmnt Resident® 36 Refrewe: DO NOT i studonl.
on asudent ks * Non<itizen Penmahers, Residonts maust bt 3 copy ol the
Ya Font and back ol their INS cud (INS Form 1-551)
(Refex 16 Insznctinns)

17 Reference's Permunent Address (oicude Apt A or Pest Office Box) Cay Ste ZipCode 38 Refaence’s Husre Flioe: 39 Relliomhip

AS A CO-BORROWER, YOU ARE NOT REQUIRED TO ADD A SECOND CO-BORROWER. However, il you wanl a second cu-bocrower's income and debis (0 be considered in the koan decision, pleter have

himier conmplele boxes 40-44. Conpleta baxes 43 and 4 anly if the amounty sre nat included i boxes 27 and 29 above, Non-titizen permanent sesident nrist bt INS eard. (Refer 0 insauctions fos req nts.)
40 Laa Nane /5, First Narmee M| 4] DacofBrth 42 Socul Sceurky Number 43 Grosy Morchly [ocomre | 44 Tokl monthly
(m/dd'yy) s gn)'nuu

Section C: Borrower and Co-borrower(s) Signatures:

45. CAUTION — IT IS IMPORTANT  Notice to Customer (a) Do not sipn this before you read

1 declare that the information provided above is tue and cuinplete 1 the best of my
THAT YOU THOROUGHLY READ

THE CONTRACT BEFORE YOU
SIGN (T, i, THE CO-BORROWER,
HAVE READ THE APPLICABLE
COSIGNER NOTICE.

Signature of Borrower

Co-borrower Signature,

the promissory nole even i otherwise advised. (b) Do
nat sign this if it contains any blank spaces. (¢) You are
cntitled to an exact copy of nny agreement you sign. (d)
You have the right at any time (o pay in advance the
unpaid balance due under this agreement and you may
be eqtitled to a partial refund of the lipance charge,

knowledge and belief. | have read the Promissory Note (S52003-A) accompanying
this application and the Notice to Cosigner(s). Promise to pay: Jointly and severally
with the ather signers betow, | promise: 1o pay the lender or any other holder of this
foan all sunis disbursed under the terms of the Promissory Note, plus interest and all
other charges that may become due, The tenms and condilions set forth in the
Promissary Notc constitute the entire ags | between us.

(seat) Dnlc__g

(seal) Date

Second Co-borrower Signature (1fﬁg§gs 4044 completed)

(seal}  Date

Section D; School Sectlon:

1)
Must be completed by an authorized school official.

46 School Name

CEC:

47, School

F258

48 Authoami Lo Amowts ind Disx

1t Dkes

mueard

195 Grace Lovd (Cecke Ove)

== )
A-Fint Yer
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03— Junior C - Third Yew
04 - Sestior D - Fourth Yexr
05 - Fifth Yexr
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oYy
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3). Exvolimend Suans (Circle One).
Studens must be enrobed 28 kst halllime.

\ﬁﬂ_ﬂ Half Time

7! Dirdursarent S
J 2 oitmans T~ § —
e
4* Detursemen S

Total Approved Amaunt

1,000

school will, at the request of | [lx: lend

provisions; and that infprosa it

s4. [ hereby certify that the Bomower is eligible for a CEC Signatue Loan; that the Total Approved Amount doss not exceed the student’s cost of education minus other financial aid; that the
er, E}Vi[‘lc the lendir with subsexquent infarmation regarding the Borrower's whereabouts; that this Schoal will comply with all applicable laan policies and

rhinSeations A and Bigtue: complete and correet to the best of my k

ledge and belief.
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Signaturp.Studefit-L.gan Promissory Note
Documét $52003-A DRAFT of 12(20
“"\.._w__/'/
In this Promissary Note the wonds ", ‘me”, Ty,
“mine* and ‘we” maan the abova slgned borrower and
co-borrower(s), unless the language specifically refers
lo only one or the other. “You", *your" and *yours”
mear the lender as listed on the front of the
application and any subsaquent holder of this
Promissory Note.

A. PROMISE TO PAY

| promise (o pay fo your order according to the terms
below: the sum of the Loan Amount Requested to the
extenl it is advanced to me, oron my behalf, which
includes the Supplemental Fee (logethe the “Loan
Amount’); other interest, fees and charges accrued or
capitalized on the Loan Amount as described in this
Promissory Note (‘Note”); and, in the event of default,
reasonable atlomey's faes, court costs and collection
agancy fegs to the extent permitted by law,

8. DEFINITIONS

1. Interim Period - Tha “Interim Period” will begin on
the date my loan is disbursed. My Itterim Period will
end 6 months afler | graduate or diop below half-lime
enroliment at an eligible schoel. If1 am earolled in a
health professian and obtain an internship or
residency deferment within 6 months after leaving
scheol, my Interim Pericd will end 6 months after tha
deferment ends.

2. Repayment Period - The “Repayment Perlod” will
bagin on the day after the Interim Period ends and will
continue up lo 300 months depending on my loan
balance,

3. Salement Period - | will receive statements (or
caupons) on my loan at the address shown an your
records (see Section K. Noticas). The period of lime
covered by a stalement is called a “Statement Period”,
During tha Repayment Pariod | will receive stalements
oh my loan, unless | entall in an aulomatic payment
plan. The statements will cover Stalement Pariods
beginning on the first day of the Repayment Pariod
and on the same day of each fullowing Statement
Pericd.

4. Capitalized Interest or Feas - From lime to time,
interest or fees due and nat yet paid may be added to
ihe pancipal amount of the loan. This addition is
called “capitalizing.” Since interest accrues on the
outstanding principal balance, capitalized inlsrest and
fees increase the total cost of the foan,

5. Default - You may dectare my loan in default
following an event described in paragraphs 1, 3, 3, 5,
6 ot 7 of Settion | except ag follows:

10WA, KANSAS. MAINE and SOUTH CARCLINA
RESIDENTS: | will be int defaull if | fall to make a
payment as requined by this Note or if the praspect of
my paymen\( or performance is significantly Impaired.
The burden of establishing the prospest of significant
Impainnient is on you.

WISCONSIN RESIDENTS: i will be in dafault {a) if 1
permil to be outstanding an amount exceeding 1
full payment which has remained unpaid for more than
10 days alter ils scheduled due date or deferred dus
dale, or | fait to pay Ie first payment or the Jast

payment within 40 days of its scheduled due date or
deferred due date, or {b) if | fail to observe any other
provision of this Nots, the breach of which materially
impairs my ability to pay the amounts dus under the
Note.

6. Disbursement Date ~The date shown on the Loan
check or the date the Loan funds are electronically
transferred to my school named in Section D of the
application (*School*).

7. The terms “Interest”, “Variable Rals”, “Late
Charges”, ‘Payment Return Fee", “Coflection Costs",
and "Supplemantal Fees” ans defined in the sections
so titled.

C. INTEREST

1. Accrual of [nterest - Interest will accrue from the
Loan Disbursement Date until payment in full at the
Variable Rate described in paragraph 2.

2. Variabls Rale - The Variable Rale will changa
quartedy on tha first day of each January, Apil, July
and October (the “Change Dale(s) if the Current
Index changes. The Variable Rale for the Iriterim and
Repayment Period is the annual rale equal to the sum
of tha highest Prime Rate published in The Wall Sireef
Journal ‘Credit Markels' section, ‘Money Rates' table
on the fifteenth day of the last month of the quarter
prior 1o my loan's Disbursement or Chango Dae (lhe
“Current Index’) plus or minus the percentage as
identified on my Disclasure Statement, which is
hereby incomorated into this Note, per annum (tha
“Margin’) and rounded to the nearest ana-gighth
(0.125) of ene percent. (For exampla, the

Variable Rate for each quarter baginning January ist
will be determined by the applicable Prime Rato
published on the pracading December 15th.) Tha
Margin is based on my Schaol, cradit history and co-
borrawer's credit hislory. Once sel, the Margin does
nat change. Tha aclual inlerest rate during the quarter
in which my loan is disbursed ill be on my Disclosure
Statement.

If The Wall Street Joumal is not published or the
Prima Rate is nol stated, then the Current Index will
be dalermined by using the imniediatoly preceding
published Prime Rate. Jf the Current Index ceases to
be available, you vall choase a camparable substituts,
In no event will the Variable Rale exceed the
maximum rale allovied by law,

D. TERMS OF REPAYMENT

1. Interim Period - | am not required to make
payments during the Interim Pericd. You will capitalize
unpsid-accrued interest at he heginning of the
Repayment Peried. I [ am an efigivle hes!th sludent,
you vill capilatize unpald acciued inferest anpuafly
during any resldency or intermship deferment, at the
end of any residency or internship déferment period of
less than 12 months, and when | enter repayment.

2. Repayment Period - 1 wiil make consecutive
monthly payments during tha Repayment Period In the
amounts and en or before the payment due dales
shawn on my statemants untit | have paid all of the
princlpal and Interest and any other charges | may
owe under fhis Note.

3. Standard Repayment Terms - Subjact to the terms
of paragraph 4, you will establish a schedule whereby
I will repay my loan in consecutive monthly
installments of principal and interesl calculated fo
equal the amount necessary {o amortize the unpaid
principal and interest at the Variable Rats then in
sffct over the number of months remaining in the
Repayment Period with the payment amount changing
in the month following the month of each Change
Date.

4. Graduated Repayment Option - ] may choose a
graduated repayment oplion, if available. f [ convert to
this option, | will nolify you in wriling,

3. Amounts Owing at the End of the Repayment
Pariod - Since interes! accrues dally upon lhe unpaid
principal balance of my loan, if | make payments after
my payment due dates, | may owe addiilonal principal
and Interest, fees and charges al the end of the
Repayment Period, in such case, | shall pay the
additional amaunts, and you may lengthen the
Repaymenl Period.

8. Minimum Repayment - Notwithstanding paragraphs
3,4and §, | agree 1o pay at least $50 per menth or the
unpaid balance, whichever is less on all my Signalure
Student Loans.

7. Payments - Payments will be applied first to Late
Charges, then to Payment Return Fees and Collection
Costs, Ihen to accrued inferast, and the remainder ta
principal. Payments in axcess of the amoun! due will
advance the next paymont due dale by tha number of
whale payments salisfied by the extra funds, (For
exampie, if my payment amount is $100, | am not
delinquent and | pay $400 for the month of January,
my next payment due date will be May.)

8. If I wish to make a payment in satisfaction of a
disputed amount or balance, | must send it to F.0.
Box 3800, Wilkes-Barre, PA 18773-3800 with a
letter of explanation, To the extent pamitied by law,
you may accep! late payments, partial payments, or
payments marked *paymentin full” or having similar
language, without waiving your rights under this Note,

E. LATE GHARGE

I will pay a Late Charge if | fail to make any part of an
Instaliment payment within 15 days alter it becomes
due. The amount of the Lale Charge will be further
dsfined on my Disclosure Statement.

F. SUPPLEMENTAL FEES

1. Fee al Disbursement — You may charge an amount ;
equal lo the Supplemental Fee at disbursement of my :
foan. This fea will be idenlifiad on my Distlosure i
Slalement and will bs a percentage of the principal
bafance of my lean. A the time vou issue any
disbursement, yau may eitier deduct from the
dishursement or add to the principal loan balance an
amount equal to the Supplemental Fee, Yaur declsion
lo deduct or add the Supplemental Fee will depend
upon the School.

2. Fee at Repayment - You may charge me a
Supplemental Fee, which will be identified on my
Disclosure Statement, either at the baginning of my
repayment pariod or upon an avent described in
Saction |, whichever is earlier. This fae will be 4
percentage of the principet balance of my loan afler

Capyright Sallie Mae 200003 (1/2003)
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unpaid interest accrued during the Interim Pariod is
capitalized,
3. lunderstand and agree that the Supplemental Feas

California Civil Gode and the adverse action is based,
Inwhole or in part, on any information contained in a
cansbmer credil report, | hava the right o obiain within

are eamad when they are assessed and are not subject GO days a lree copy of my consumer credit teport from

lo rebata if | prapay my loan.

G. PAYMENT RETURN FEE

If tmake a payment and that payment is ratumed or
refused by my bank for any reason, | agree o pay a
charge of up to $20.00 for each payment so returned.
Such Payment Retum Fee may be capitalized without
fiatica.

H. RIGHT TO PREPAY
I have the right fo prapay all or any part of my loan
at any lime without panally,

|. WHOLE LOAN DUE

Sublect to applicable law, you have the right o give
me naice that the whola outstanding principal
balance, accrued interest, and all other amounts
payable to you under the terms of this Nole are due
and payable al onco and lo cease te make any furiher
disbursements ta me, if:

1. Hail to make any monthly payment lo you when
due; or

2.1 ail to pravide a nolice requirad In Section K.1 on
time; or

3. I break any of my ather promises in this Noto; or

4. Any bankupley proceeding is begun by or against
me, or | assign any of my assets to of for the henefil of
my creditors; or

5.1 make any false wnitten sialementin applying for
this loan or at any tims during the Interim or
Repayment Period; or

6. 1 die or any co-borraveer dies; or

Y 7. amvin defaull on any loans | may alrsady have

with you, or on any loans | may have with you in the
future. My failure to receive a statement does not
relieve me of my obfigation to make my required loan
payments in accordance with the terms and conditions
of this Note. If any of the listed events occur, 1 will be
required to pay inlerest on-this loan accruing
afterwards af the same rale of Interest applicable to
this loan prior to such event, Tha interest rate will be
subject to adjustment in the same manner as before.

J. COLLECTION COSTS

Iffam In default, t agrea lo pay you reasonable
amounts permitted by faw, including collection agency
fees, oulside attoneys' fees and court cosfs, which
you Incur in enforcing the lerms of this Note.

K. NOTICES

1. Twill send witten notios ta you, or any subsequant
fiolder of this Mate; within. 10 days after any change in
my name, adiress, telephone number or schog!
enrolimant slatus.

2. Any nolice raquired to b2 given to me by you will be
effective when mailad 10 the latest address you have
forme.

3. You may report the status of this loan to the Schal
and to any credit bureaus,

4. GALIFORNIA RESIDENTS ONLY: A married
applicant may apply for a separate account, If you
lake any adverse actlon as dafined by § 1785.3 of the

Ihe consumer reporting agency who fumished you my
consumer credil report and from any olher consumer
cradit reporiing agency which compiles and maintains
fils on consurners on-a nationwide basis.
CALIFORNIA and UTAH RESIDENTS: As required by
California and Utah law, | am hereby natified that a
negalive credit repart reflecting on my crodit record
may be submilled to a credil reporting agency if | fail
to fulfill the terms of my crodit obligations. JOWA
RESIDENTS ONLY: Il you are an lowa resident and
your Loan Amount is $25,000 or less, this is a
consumer credit Iransaction. IOWA and KANSAS
RESIDENTS: NOTICE TO CONSUMER 1. Do not
sign Whs paper before you read it. 2. You are entitled
to a copy of this paper. 3. You may prepay lhe unpaid
balance at any lime wilhout penalty and may be
entitled to receivea refund of unsamed charges in
accordance with law. MARYLAND RESIDENTS
ONLY: You elect to make lhis loan pursuant to
Subtitia 10 {Credit Granlor Closed End Credit
provisions) of Titie 12 of the Maryiand Commercial
Law Article only to the exlent that such provisions are
not inconsistont with your authority under fedaral law
{12 U.S.C. § 85, 1463(a), or 1831d, as appropriale)
and related regulations and intarpretalions, which
authority you expressly reserve. MASSACHUSETTS
RESIDENTS ONLY: Massachusetts law prohibits
discrimination based upan marital status or sexual
orientation. MISSQURI RESIDENTS ONLY: ORAL
AGREEMENTS OR COMMITMENTS TO LOAN
MONEY, EXTEND CREDIT OR FORBEAR FROM
ENFORGING REPAYMENT OF DEBT INCLUDING
PROMISES TO EXTEND OR RENEW SUCH DEBT
ARE NOT ENFORCEABLE. TO PROTECT YOU
(BORROWER(s)) AND US (CREDITOR) FROM
MISUNDERSTANDING OR DISAPPOINTMENT, ANY
AGREEMENTS WE REACH COVERING SUCH
MATTERS ARE CONTAINED IN THIS WRITING,
WHICH IS THE COMPLETE AND EXCLUSIVE
STATEMENT OF THE AGREEMENT BETWEEN US,
EXCEPT AS WE MAY LATER AGREE IN WRITING
TO MODIFY IT, NEVADA RESIDENTS ONLY: This is
a loan for sfudy. NEW JERSEY RESIDENTS ONLY:
The saction headings of tha Note are a table of
contents and not contract terms. Portions of this Nola
with references to actions faken ta the extent of
applicable law apply (o acls or practices that New
Jersey law psrmits or requices. I this Nate, acts or
aracticas (i) by yau which am crmsy ba permittied by
“applicable tav” are permittad by New Jersay law, snd
(ii} that may or will bs taken by you unless prohibited
by “appiicable law" are permitled by Now Jersey law.
NEW YORK, RHOOE ISLAND and YERMONT
RESIDENTS: | understand and agres that you may
obtain a consumer credil report in connaction with this
application and in connection with any updates,
renewals of extensions of any credit as a resull of this
application, If | ask, | will be informed-whether ar nal
such a report was obtained and, if so, the name and
address of the agency thal fumishad the recort. | also
understand and agree that you may oblzin a

censumer credil report in connection with the review
ar collection of any loan made to me as a resull of this
application or for other legilimate purposes related to
suchloans, OHIO RESIDENTS ONLY: The Ohio lavss
against discriminalion require that all creditors make
credil oqually availabla to all credit-warlhy customers,
and thal credit reporting agencies maintain separale
cradit histories on each individual upon request The
Chio Civil Righis Commission administers compliance
with this law, VERMONT RESIDENTS ONLY:
NOTICE TO CO-SIGNER: YOUR SIGNATURE
ON THIS NOTE MEANS THAT YOU ARE
EQUALLY LIABLE FOR REPAYMENT OF
THIS LOAN. IF THE BORROWER DOES NOT
PAY, THE LENDER HAS A LEGAL RIGHT TO
COLLECT FROM YOU. WISCONSIN
RESIDENTS ONLY: For marriad Wisconsin residents,
my signature confirtms Ihat this loan obligation is being
incurred in the Inferest of my marriage o family. No
provision of any marital properly agreemeni {pre-
marital agraament), unilateral statemant under §
766.59 of the Wisconsin slatules or courl decrea
under § 766,70 adversely affects your interest unlass,
prior to the lime tha the loan is approved, you are
fumished vith a copy of the marital property
agreement, a statemenl, a decrés or have aclual
knowledge of the adverse provision. If the loan for
vhich | am applying is granted, | wil nolify yau if 1
hava a spause who needs to receive notification (hat
credithas been exlended to ma.

L. ADDITIONAL AGREEMENTS
1. lunderstand that when you accept the attached
signed application, you are not agreeing to lend
me money and that there will be no such
agreement until the lime the loan is actuslly
disbursed or receipt of the disclosure statement,
whichevar happens last. You have the right to lend
an amount less than the Loan Amount Requested or
1 accept or reject my application.
2. If this Note is assigned, the assignee will become
the owner of this Note and will have all your tights to
enforea this Nole against me.
3. Lunderstand that you are located in the State
listed on the front of the attached application and
this Note will be entered into in the same State,
Consaquently, the provisions of this Nota will be
governed by federal laws and-the laws of that
State, withoul regard to conflict of law rules.
4. Upon receipt of the Disclosure Statement, | will
reviow il and if | am not satisfied with the terms of my
toan as appraved, | may cancel this Nots and all
disbursements. To cancel this Nole, ! wil contsct you
within 3 days of receipt by me of the loan check and |
will not cash any foan checks, or if funds are
transmilled efestronically, | wilkinstruct the School,
within 3 days of receipl by me of the Disclastre
Statement, o return the funds o you.
5. By accepting past dua payments you do not waive
or affect any right to accelerate this Note, | waive any
notice of dishonor, nolice of protost, preseniment,
demand for payment, and all other notices or
demands In connection with this Note and consent io
the adiition of a party who will be liabls upon this kan
ar any other loans | nave outstanding under the
Copyright Sailic Mae 2000-03 (1/2003)




program, to any and all extenslons, renewals, or
releases of any party liable upon this loan or any other
loans | have outstanding under tha program, or waiver
or modification that may be granted-by you, all withaul
affecting or releasing ma ot any co-borrower rom
such loans. My responsibility for repaying this loan is
not affected by the liability of any other persan to you
or by your failure {o notify me that a payment has not
been made.

8. If any provision of this Nota Is held invalid o
unenfarceable, that provislon shall be considared
omitted from this Note without affecting the validity or
enforceabilily of the remainder of this Nole.

7. Any provision of this Nole may he medified if jointly
agreed upon in wiiting by you and me or by you and
any co-hborrower. Any mediiication will not affect the
validity or enforceabilily of the remalnder of this Note.
8. | understand that this loan Is an educational loan
and Is made under a program that Includes Stafford
lgans and other loans and which is funded in part by
non-profit organizations, including govemmental unils
and, tharefore, is nat dischargeatle in bankruplcy,
excepl pursuant fo 11 U.S. Coda § 523(a) 8.

9; | acknowladge that | have received a true and exact
copy of this Note.

10, | may not assign this Nole or any ofits benefils or
obligations. You may assign lhis Note at any lime.
The obligatians of this Note wilt be binding on my
esfate,

11, Your fallure to exercise any right hereunder does
not constitute a walver thereof. All walvers must be in
waiting.

12, | hereby waive all my dafenses to this Note based
on surelyship.

13. | understand that you will use the information on
this form,.including my Social Security number, and
the documentation raquired of non-U.S. citizens, 10
verify my identity. | consentto thé use of my Social
Security number as an account Identifier throughout
the lifg of my loan. '

M. BORROWER'S CERTIFICATION AND
CONSENT TO INFORMATION SHARING

1.1, the borrower, certify thal the information
contained in Sections A and B of the application is
{rug, complete and correct to the best of my
knowledge and belief and is made in good faith, that |
am efigibla for this loan and that | will repay it
according to the terms of this Note, | understand and
agree that my lender will be as listed on the irant of
the atiached application. | hereby authorize the Schuol
10 pay o you any refund that smay be due ma up to the
amaunt of this toan. [understan that ! must
immadiately repay any funds that | receive which
cannut ressonably be atiribued 1o meeling ity
aducalional expenses rafated to altendanse at the
Schaol, At yaur opilon, you may either electonically
fransmit funds to the Schoai to be applied to my
account, or if you issue checks, | autharize you fo
issue a check jointly payable to me and the School,
and send it to the Schol. If funds are elactronically
traasmilted, | hareby authoriza the School o iransfer
he funds to my sccount at the Schoal. | understand
that faifure 1o compliete the sducationsk program
undertaken by me does not relieve me of any

obligation of this Nole.

2. 1authorize any school that | may attend lo
release to you, tha U.S. Department of Education,
guarantor or thair agent, any requested
information pertinent to this loan (e.g.,
amployment, enrollment stafus, curren address)
and to release to you whether | am eligible for a
fulure loan. | authorize you, the guarantor or your
or Its agent to check my credit and employmont
history for this loan and for futura loans that may
he offered Lo me, to answer questions about thair
credit experience with me, and to release the
resulls of the credit review process to the School.
[ further authorize your ta release any other
information on this loan to the Schoovl, to other
schools | have attendled for which Lhave (aken out
a student loan, and to the guarantor.

3. 1 consent to-the sharlng of any information
about this loan with rhy parent, guardian, child,
spouse or sibling wha complies with your
pracedures unless Frevoks this consent or unlags
prohibited by faw. | understand:that | may revoke
this consent by contacting the servicer at 1-888-
2SALLIE or P.0. Box 9500, Wilkes-Bame, PA 18773
9500.

4. teartlfy that all of the loan proceeds are solely 10
pay for my qualified higher aducation expenses at the
School.

5. | alsa certify thal: | have read the malerials
explaining the loan program that have been provided
lo me; | have read, understand and agres to the
provisions af the pragram, my responsibilities and my
rights under this program, the lerms of this Note and
this “Boower’s Certiflcation end Consent to
Information Sharing® and that the pragtam is funded in
part by non-profit orgranizations.

N. CORRECTION OF ERRORS

All parties to this Note agree to fully cooperate and
adjust et typographical, computer, calculation or
clarical errors discovered in any or all of the loan
documents includingthe appfication, Nofe and
Disclosure Statement. in the event this procedure is
used, all-parties involved will be notified and receive a
correcled copy of the changed document.

0. CO-BORROWER/STUDENT RELEASE

i agree that, il any co-borrower applicant fails to
qualify for this loan, that sald co-borrower applicant
will be released from liability hereunder, but this Note
will stilt ind the student borrower and*any remaining
to-bormveer. | also agree that an approved co-
homower may e raleasad from liability heteinder
upan application by a.student barower who has made
24 congecutive on-time mondtily payments of principal
and interest during the first 2 years of the Repayment
Period of {his loan (not inchuding deferments and
farhearances) and who meets applicable credit criteria
at the me of the application, with the student
borrawer rextaining liable for this loan after such co-
borrawer reiease, As co-borrower, | agres that if the
sludent borrower is releasad from llability on this loan
for any reason, including Infancy, | hereby consent lo
such release and o my continued llabillty for this lnan
aftar such raiease,

THIS IS A NON-NEGOTIABLE CONSUMER NOTE.
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OPINION OF THE COURT
Eddie J. McShan, J.

The following papers numbered 1 to 17 were read on this
motion and cross-motion.

No on Calendar of

PAPERS

Notice of Motion—Order to Show Cause—Exhibits and Affirmation
ANNEXEA. ...

Answering Affidavit and Exhibits-(Oral Argument and Exhibit)..........

Replying Affidavit and EXhIDItS.............oooiiiii e 15

Other

Upon the foregoing cited papers, the Decision/Order of
this Motion is as follows:

Plaintiff commenced the instant proceeding on January
29, 2014 to recover $3,737.24 with interest from December
17,2013 allegedly due under a promissory note for a loan
application dated December 15, 2003. Before this Court
is Plaintiff's motion for summary judgment pursuant
to CPLR § 3212. Defendant opposes the Plaintiff's
application raising several affirmative defenses.

NUMBERED
1-10

11-14

Summary Judgment

Plaintiff asserts that it is entitled to a judgment as a
matter of law because Defendant breached the terms
of her student loan by failing to make the required
payments. Plaintiff submits the affidavit of Mary Kay
Mauer, an employee of Navient Solutions, Inc. (Navient),
in support of its application. Ms. Mauer indicates that
she is the custodian of records for Navient which is
an administrator and agent for the Plaintiff. She also
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indicates that employees of Navient compile *2 business
records memorializing account activity and transaction
in order to preserve the accuracy of the transaction. Ms.
Mauer asserts that she is competent to testify on behalf
of the Plaintiff based upon her personal knowledge of the
Plaintiff's business records. She states that the Defendant
now owes $3,737.24 with interest based upon her review
of the record.

Plaintiff also submits a Memorandum of Law (memo)
from its attorney in further support of its application
for summary judgment. Plaintiff argues in the memo
that it has standing to bring the instant proceeding to
enforce a promissory note entered into between Sallie Mae
Inc., currently known as Navient, and the Defendant.
Plaintiff states that once the loan is approved, the monies
are disbursed to either the educational institution or the
borrower from one of the several banks enlisted in the
process. Plaintiff alleges that the promissory note is then
transferred to SLM Private Credit Student Loan Trust
2004-B, a Delaware statutory trust created pursuant to 12
Delaware § 3401 et seq. Plaintiff notes that 12 Delaware
§ 3804 grants the trust the authority to be sued or to sue
in its own name where it has suffered economic damage
or injury.

Plaintiff asserts that it is the proper original creditor of
the loan. Plaintiff notes that Sallic Mae is the entity which
created the loan despite the fact that Stillwater National
Bank & Trust Co. (Stillwater) is listed as the lender in the
CEC Signature Loan application. Plaintiff argues that the
servicing agent of Sallie Mae and not Stillwater, creates
the loan application forms, determines whether to grant
the loan, and the terms of the loan. Plaintiff insists that
the Stillwater was never the legal owner of the loan, and
was obligated to transfer the loans made by Sallie Mae to
the Plaintiff at a time prior to the Defendant's application.
Plaintiff suggests that by understanding the process of
the creation, disbursement, and collection of the loan, the
bank which is the source of the funds is not involved in
any step of the creation or processing of the loan. Plaintiff
asserts that it is the owner of the promissory note by
default.

Plaintiff contends that Navient, as the servicing agent
of the Plaintiff, creates and keeps its business records
from the initial application, to the loan note, to the
default letter including all recordings of the disbursements
and payments. Plaintiff suggests that Ms. Mauer is not

testifying to the business records of another entity because
such records are created, recorded and utilized by the
servicing agent of all the Sallie Mae's trust entities.
Plaintiff suggests that the Defendant has not proffered
any testimony or evidence that another entity owns the
loan. Plaintiff also suggests that the Defendant does not
contradict its evidence indicating that she applied for the
loan, that the loan was approved and disbursed, and that
she failed to repay the sums owed.

A party moving for summary judgment bears the burden
of making a prima facie showing of entitlement to
judgment as a matter of law, providing sufficient evidence
to eliminate any material issues of fact from the case
(Winegrad v New York Univ. Med. Ctr., 64 NY2d 851
[1985]). The moving party's evidence, most importantly,
must be in admissible form (Friends of Animals, Inc.
v Assoc. Fur Mfr., Inc., 46 NY2d 1065 [1979]). The
nonmoving party must establish, by admissible evidence,
the existence of a factual issue requiring a trial to
determine the dispute (Zuckerman v City of New York, 49
NY2d 492 [1980]). The nonmoving party cannot provide
conclusory allegations of fact or law to defeat a summary
judgment application (Century Ctr. Ltd. v Davis, 100
AD2d 564 [2d Dept 1984]). In considering whether to
grant a summary judgment motion, a “drastic remedy”
in this State, this court looks to find issues rather than
to determine them, and to evaluate whether the alleged
factual issues are genuine or lack substance (Sillman v
Twentieth Century Fox Film Corp., 3 NY2d 394, 404-05
[1957]). Summary judgment should not be granted where
there is any doubt *3 as to the existence of a triable issue
(Moskowitz v Garlock, 23 AD2d 943 [3d Dept 1965]).

In the instant matter, the Court finds that Plaintiff failed
to meet its prima facie burden establishing that it is entitled
to a judgment as a matter of law (Winegrad, 64 NY2d
851). Ms. Mauer's affidavit is insufficient on this record to
establish that Plaintiff is the originator and owner of the
promissory note. Ms. Mauer's affidavit only establishes
that Navient is the Plaintiff's administrator and agent.
Although the memo submitted by the Plaintiff's attorney
is educational regarding the student loan process at issue
herein, the unsworn document provides no probative
value of the facts and circumstances of this proceeding
(See for example Blazer v Tri-County Ambulette Serv.,
Inc., 285 AD2d 575 [2d Dept 2001]). The documents
submitted on this record do not corroborate Plaintiff's
attorney's arguments that Plaintiff is the originator of the
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loan. Questions of fact continue to exist as to Stillwater's
and Navient's possible entitlement to the loan proceeds.
Someone with personal knowledge of the loan process
and/or supporting documents are required to establish the
Plaintiff's standing.

The Court further finds that Ms. Mauer's affidavit is
insufficient to establish the breach of the promissory
note even if Plaintiff's standing were established on
this record. It is well established that the Plaintiff
in a breach of contract action must first prove each
of the essential elements of a breach to establish its
prima facie cause of action (Dee v Rakower, 112
AD3d 204 [2d Dept 2013]). Those elements include the
existence of the contract, the plaintiff's performance
pursuant to the contract, the defendant's breach of his
or her contractual obligations, and damages resulting
from the breach (Id). Ms. Mauer's affidavit fails to
establish the existence of the promissory note between the
Plaintiff and Defendant. Moreover, her affidavit does not
establish Plaintiff's performance thereunder. Although the
supporting documents, including the loan application,
approval letter, and truth in lending disclosure suggest
that the Plaintiff was approved for the loan, there in
nothing in Ms. Mauer's affidavit to indicate that the
Defendant accepted the loan. In addition, Plaintiff seeks
judgment in an amount significantly higher than the
approved amount noted in the truth in lending disclosure.
There is no explanation as to how the damages the
Plaintiff seeks were calculated.

Capacity to Sue

The Court notes that this matter is currently scheduled
for trial on September 17, 2015. Although the sufficiency
of the opposition papers to a summary judgment motion
need not be considered where the movant has failed
to establish a prima facie case to a judgment as a
matter of law (Winegrad, 64 NY2d 851), Defendant
raised several affirmative defenses and arguments that
warrant further discussion. In addition to challenging
the Plaintiff's standing in this matter, Defendant also
challenges Plaintiffs capacity to sue. Defendant argues
that the Plaintiff has failed to establish that it is in fact
a Delaware statutory trust. She also argues that even
assuming that the Plaintiff is a trust, only its trustee has
the capacity to sue. She notes that a trustee for the Plaintiff
did not commence the instant action on behalf of the trust
nor is a named party. Defendant asserts that while 12

Delaware § 3804 may grant a trust the capacity to sue in
Delaware, it does not grant such capacity to sue in New
York State.

Pursuant to Lien Law § 77, enforcement of a trust can
be made by “the holder of any trust claim, including
any person subrogated to the right of a beneficiary of
the trust holding a trust claim, in a representative action
brought for the benefit of all beneficiaries of the trust.
An action to enforce the trust may also be maintained by
the trustee.” The Restatement [Second] of Trusts § 280
also *4 states that if a contract right is held in trusts,
the trustee can maintain an action against the promissor.
It is well established that it is the duty of the trustee to
defend and protect the title to the trust estate and as a
legal title is in the trustee, only the trustee can sue and be
sued in a court of law (see Matter of Straut, 126 NY 201
[1891]). If the trustee or holder of the trust is not a named
party seeking to enforce the contract, the case should be
dismissed because the plaintiff does not have capacity to
sue (Orentreich v Prudential Ins. Co. of Am.,275 AD2d 685
[1st Dept 2000]).

Initially, the Court finds that the Plaintiff has waived the
affirmative defense that the Plaintiff lacks the capacity to
sue because she did not raise it in a pre-answer motion nor
in either of her responsive pleading (see CPLR § 3211[a][3]
and CPLR 3211J[e]). Nevertheless, the Court would find
the affirmative defense without merit. It is clear here that
the trustee is not a named party in the caption. However,
Plaintiff is a foreign trust governed by the laws of the state
of Delaware. The Court takes notice that 12 Delaware §
3804 grants a trust the capacity to sue and be sued. New
York courts have the power to grant comity to a foreign
state's legislation so long as there is fair notice and does
not violate State policy (Ehrlich-Bober & Co. v Univ. of
Houston, 49 NY2d 574 [1980]). “The doctrine of comity
is not a rule of law, but one of practice, convenience and
expediency” (Id. citing Mast, Foos & Co. v Stover Mfg.

Co., 177 US 485 [1900]). The doctrine of comity does
not bind courts to another state's law, but is a voluntary
decision to encourage uniformity and harmony “among
participants in a system of co-operative federalism” (/d.).

Moreover, New York courts will not grant comity when
it conflicts with the public policy of the State (J. Zeevi
& Sons v Grindlays Bank, 37 NY2d 220 [1975]). When
determining the public policy of the State, courts “are not
free to indulge in mere individual notions of expediency
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and fairness but must look to the law as expressed in
statute and judicial decision and to the prevailing attitudes
of the community” (Ehrlich-Bober & Co., 49 NY2d 574;
see Loucks v Standard Oil Co of NY, 224 NY 99 [1918],
see also Intercontinental Hotels Corp. (Puerto Rico) v
Golden, 15 NY2d 9 [1964]). New York policy will not
always invariably prevail either (Ehrlich-Bober & Co.,
49 NY2d 574). It is also important to point out that
this public policy exception to the doctrine of comity is
very rarely invoked (Greschler v Greschler, 51 NY2d 368
[1980]). Only “where the original claim is repugnant to
fundamental notions of what is decent and just in the state
where enforcement is sought” will it offend public policy
(Restatement [Second] Conflict of Laws; see also J. Zeevi
& Sons, 37 NY2d 220).

The Court finds that granting comity to the Delaware
statute at issue herein is not repugnant to New York
State's public policy. The Court finds no prejudice to the
Defendant by allowing the Plaintiff, a Delaware statutory
trust, to sue in its own name as allowed by 12 Delaware §
3804. Defendant has received fair notice of the Plaintiff's
attempt to collect the alleged student loan. In addition,
Defendant will be able to assert all of the defenses and
affirmative defenses she plead in her amended pleading at
the trial in this matter.

Defendant further challenges Plaintiff's capacity to sue by
arguing that the Plaintiff is a foreign entity not registered
with the New York's Secretary of State but doing business
in New York State. Defendant asserts that Plaintiff should
be precluded from using the New York courts to collect
debts pursuant to Business Corporation Law § 1312(a).
She notes that courts have held that the entity issuing
and servicing, or seeking to recover money due on credit
cards issued to New York residents has a permanent and
continuous presence in New York. Defendant asserts *5
that Sallie Mae, the alleged loan originator, is actively
involved with students attending New York schools and
notes that Plaintiff has brought more than 800 lawsuits in
New York State in 2014 alone. Defendant suggests that
Plaintiff is engaging in intrastate activities and must be
registered with the Secretary of State.

Plaintiff argues that it has a capacity to sue in this court
because its business is engaged in interstate commerce
and as such is beyond the scope of Business Corporation
Law § 1312(a). Plaintiff admits that it is an entity located
outside the state of New York, that it is not registered or

Use is by permission of Thomson Reuters

authorized to do business within the state of New York,
and that it has sued in a New York court. Plaintiff asserts
however that it conducts no activity within the state of
New York other than soliciting customers. Plaintiff notes
that a potential student borrower obtains its application
from the educational institution's financial aid office, the
application is mailed to and approved by its out-of-state
servicing organization, the correspondence to the student
borrower is mailed from an out-of-state location, and
the funds for this particular loan originated from out-of-
state. Plaintiff also notes that it, an entity created and
located in the state of Delaware, subsequently owns the
loan. Plaintiff argues that there is a presumption that
it conducts business in the state where it is formed and
accordingly, the burden shifts to the Defendant to prove
that the Plaintiff engages in localized business activity to
establish that it is barred by Business Corporation Law §
1312(a).

The determination that a foreign corporation is doing

business in New York for purposes of Business
1312(a)
(Netherlands Shipmortgage Corp., Ltd. v Madias, et.al.,
717 F2d 731 [2d Cir 1983]; see Berkshire Eng'gs Corp. v
Scott-Paine, 29 Misc 2d 1010 [Columbia County Ct 1961];
see also Lebanon Mill Co., Inc. v Kuhn, 145 Misc 918 [Mun

Ct 1932]). Even though there is no precise measure that

Corporation Law § is factual in nature

may be determinative of whether a foreign corporation
is doing business in New York and each case must be
decided on its own facts (William L. Bonnell Co. v Katz,
23 Misc 2d 1028 [Sup Ct 1960]), general guidelines exist
which are instructive (Madias, 717 F2d 731). An initial
principle New York courts use is not all business activity
engaged in by a foreign corporation constitutes doing
business in New York (Vox Arx, AG v Breitenstein, 52
AD2d 1049 [4th Dept 1976]). Also, it is important to
point out that some business activity might be sufficient
to subject a foreign corporation to the jurisdiction of New
York courts, but may not be enough to constitute doing
business under Business Corporation Law § 1312(a) (Von
Arx, 52 AD2d 1049, Paper Mfrs. Co. v Ris. Paper Co.,
Inc., 86 Misc 2d 95 [Civ Ct, New York County 1976]).

A foreign company will only be prevented from
maintaining an action in New York state under Business
Corporation Law § 1312(a) if the defendant can prove
that the plaintiff not only operates in New York state,
but that their business is wholly intrastate as well (Domino
Media, Inc. v Kranis, 9 F Supp 2d 378 [SD NY 1998)).
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A foreign company's business is intrastate when it is
permanent, continuous, systematic and regular within
the state and the intrastate business essential to the
corporation (Highfill, Inc. v Bruce & Iris, Inc., 50 AD3d
742 [2d Dept 2008]). The traditional standard for doing
business in New York for the purposes contained in
Business Corporation Law § 1312(a) is described in Inzl.
Fuel & Iron Corp. v Donner Steel Co. (242 NY 224 [1926]).
The Court of Appeals held, “[t]Jo come within this section,
the foreign corporation must do more than make a single
contract, engage in an isolated piece of business, or an
*6 occasional undertaking; it must maintain and carry
on business with some continuity of act and purpose” (Id).

Business Corporation Law § 1312(a) does not apply when
a company's activities in New York are merely incidental
to its business in interstate and international commerce
(Audemars Piguet Holding S.A. v Swiss Watch Intl., Inc.,
46 F Supp 3d 255 [SD NY 2014]). The New York door-
closing statute cannot deny a foreign corporation doing
business in New York state from bringing suit when it is
engaged in interstate commerce under the protection of
USCA Const art I, § 8 (Colonial Mtge. Co. v First Fed.
Sav. and Loan Assn. of Rochester, 57 AD2d 1046 [4th Dept
1977]). If a foreign corporation's business in New York is
merely soliciting business, no matter how extensive those
contacts may be, then the foreign corporation is engaged
in interstate commerce and is constitutionally beyond
reach of Business Corporation Law § 1312(a) ( Paper
Mfrs. Co., 86 Misc 2d 95). Solicitation of business and
facilitation of sale and delivery of merchandise incidental
to business in interstate commerce is not the type of
activity that constitutes doing business in New York that
would prevent an unregistered foreign company from
bringing suit in the state (Digital Ctr., S.L. v Apple
Industries, Inc., 94 AD3d 571 [1st Dept 2012] quoting
Uribe v Merchants Bank of NY, 266 AD2d 21 [1999]).

In the instant matter, the parties present conflicting
arguments as to whether the plaintiff is engaged in
intrastate or interstate activities. As noted hereinabove,
a foreign corporation is doing business in New York
for purposes of Business Corporation Law § 1312(a) is
factual in nature (Netherlands Shipmortgage Corp. Ltd.,
717 F2d 731). The Court would be unable to determine the
nature of the Plaintiff's activities for purposes of Business
Corporation Law § 1312(a) in light of the conflicting
affidavits. Such a determination must be made at trial and
it would have been the Defendant's burden to establish

that the Plaintiff is engaged in intrastate commerce had
she not waived the affirmative defense of lack of capacity
as noted hereinabove (See for example Great White Whale
Adv., Inc., v First Festival Prods., 81 AD2d 704 [3d Dept
1981)).

Statute of Limitations

Defendant argues that Plaintiff did not commence
the instant proceeding within the prescribed statute of
limitations. She suggests that Oklahoma's five-year statute
of limitations for breach of contract or promissory note
applies to the instant matter because the lender Stillwater
Bank's home state is Oklahoma. Defendant notes that
according to the Plaintiff's account ledger, the breach
occurred in or around 2004 when repayment period was
scheduled to begin and no payments were made, but the
action was commenced in or around January 2014. The
Court notes that the Plaintiff did not respond to the
Defendant's argument that the statute of limitations has
expired.

According to the approval letter and ledger provided
by the Plaintiff, the Defendant's loan was approved on
December 29, 2003. The Plaintiff charged off the loan
on December 31, 2008. The Plaintiff's ledger includes
activity until April 10, 2014. The instant proceeding was
commenced on January 29, 2014. The Court is unable to
determine which states' time limitation is appropriate in
this proceeding in light of the standing issues discussed
above. Plaintiff is organized in the State of Delaware,
and Stillwater is organized in the state of Oklahoma. The
*7 Court takes notice that the statute of limitation for
promissory notes in the state of Delaware is three years
and five years for the state of Oklahoma.

After searching the record, the Court also finds that the
Defendant, as the nonmoving party, may be entitled to
summary judgment and dismissal of this action based
upon the expiration of the statute of limitations. CPLR
§ 3212(b) provides in part that “ . . . If it shall appear
that any party other than the moving party is entitled to
a summary judgment, the court may grant such judgment
without the necessity of a cross-motion.” Caselaw has
clearly established that a court may search the record and
grant summary judgment in favor of a nonmoving party
only with respect to a cause of action or issue that is the
subject of the motion before the court (See for example
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Dunham v Hilco Const. Co., Inc., 89 NY2d 425[1996]; Lee
v City of Rochester, 254 AD2d 790 [4th Dept 1998]).

As noted hereinabove, Plaintiff did not address the
Defendant's statute of limitation arguments. The Court
notes that if the Plaintiff establishes its standing as
disputed above, Delaware's statute of limitation of three
years will be applicable. It will be the Plaintiff's burden
to establish that this proceeding is not barred by the
statute of limitations as the Defendant preserved the
affirmative defense in her answer. The Court is unable to
determine if the activities included on the Plaintiff's ledger
after the charge off date tolled the statute of limitations.
Accordingly, the Court reserves decision on dismissing
this matter pursuant to CPLR § 3212(b) until after the
Plaintiff presents it case-in-chief at the trial in this matter.

In light of the foregoing, it is hereby

ORDERED AND ADJUDGED that the Plaintiff's
summary judgment motion is hereby denied in its entirety
based upon the findings above; and it is further

ORDERED AND ADJUDGED that the parties shall

appear for the trial in the matter currently scheduled for
September 17, 2015 at 9:30 a.m.

The foregoing shall constitute the decision and order of
this Court.

Dated: September 14, 2015

Eddie J. McShan, J.C.C.

Copr. (C) 2016, Secretary of State, State of New York
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CIVIL COURT OF THE CITY OF NEW YORK

COUNTY OF BRONX
X
SLM PRIVATE CREDIT STUDENT LOAN TRUST 2004-A
Plaintiff,
DEFENDANT’S FIRST
DEMAND FOR PRODUCTION
- against - OF DOCUMENTS FOR
DISCOVERY AND INSPECTION
Index No. CV-000000-14/BX
JANE DOE
Defendant.
X

PLEASE TAKE NOTICE that, pursuant to Article 31 of the New York Civil Practice
Law and Rules, Defendant, Jane Doe, requests that plaintiff, SLM Private Credit Student Loan
Trust 2004-A (hereinafter “SLM”), produce for discovery, no later than 20 days from the date of
this request, at 7 Hanover Square, 180 Floor, New York NY 10004, the following documents and
things:

Instructions

1. If your response to any request herein is that the documents are not in your
possession or custody, describe in detail the unsuccessful efforts you made to locate the records.

2. If your response to any request herein is that the documents are not in your
control, identify who has control and location of the records.

3. If a request herein for production seeks a specific document or an itemized
category which is not in your possession, control or custody, provide any documents you have
that contain all or part of the information contained in the requested document or category.

4. Identify the source of each of the documents you produce.

Definitions

As used herein, the following terms shall have the defined meanings set out below:



1. The term "document" means, without limitation, the following items whether
printed, recorded, reproduced or stored on papers, cards, tapes, belts, computer devices or any
other medium in your possession, custody or control: all writings of any kind including the
originals and all non-identical copies, whether different from the originals by reason of any
notation made on such copy or otherwise, agreements, contracts, insurance policies, legal notices,
communications, correspondence, letters, drafts, telegrams, memoranda, summaries of records of
telephone conversations, summaries of records of personal conversations, diaries, desk or other
calendars, graphs, reports, notebooks, instruction manuals or other instructional materials, note
charts, plans, drawings, sketches, summaries and records of meetings or conferences, minutes,
opinions or reports of employees and/or consultants, photographs, brochures, pamphlets,
advertisements, catalogs, circulars, press releases, any marginal comments appearing on any
documents, purchase orders, invoices, specifications, schedules, books, surveys, notes, working
papers, charts, tabulations, tapes, data sheets, printouts, microfilms, indexes and any other data
compilations or other material stored on or accessible through a computer or other information
storage or retrieval system, books of account, checks and other financial records and all other
writings and recordings.

2. The term "person" shall include a natural person, partnership, corporation,
association, or other group however organized.

3. The terms “SLM,” "you" and "your" refer to the plaintifft SLM Private Credit
Student Loan Trust 2004-A, its trustees, partners, directors, officers, agents, employees,
predecessors in interest and all other persons acting or purporting to act on behalf of any of the
foregoing. The term “you” expressly includes the original creditor and all other assignees of the
contract upon which your action arises.

4. The term "defendant" refers to the defendant Jane Doe, and all persons acting or
purporting to act on her behalf.

d. The terms "account at issue" and “loan” refer to the student loan account

referenced in the Complaint.



6. The term “securitization” shall mean the offering of the loan to you from the loan
originator or by you to any party as part of an effort to use defendant’s alleged obligation to pay as

collateral for the creation of a security to be bought or sold.

Requests For Production

1. All documents which evidence that the defendant is liable for the account at issue
in this case, including, but not limited to, the original loan contract.

2. Your entire file relating to the account at issue or the defendant including but not
limited to all account records, applications, account agreements, statements, bills, payment
histories, collection records, correspondence, and any documents signed by the defendant.

3. All documents reviewed and/or relied upon in preparing the complaint and

statement of damages filed in this action.

4. Copies of any assignments, contracts, Sale Agreements, Purchase Agreements,
Forward Flow Agreements with all exhibits and/or attachments or other document including,
but not limited to, a complete chain of title for the account, which shows that the plaintiffis the

owner of the specific obligation or claim upon which it sues.

3. The governing instrument and certificate of trust for SLM.

6. A copy of the endorsed check which disbursed the proceeds of the loan at issue.

7. All documents relating to the securitization of the loan at issue.

8. Any other documents related in any way to the account at issue or to the
defendant.

9. Any and all documents which you intend to use or introduce at trial.

10.  All documents supporting your calculation of damages as alleged in the

Complaint.



11.  All documents purporting to give SLM Private Credit Student Loan Trust 2004-A
the right to bring suit.

12. All documents identified in, referred to or used in answering Defendant’s First Set
of Interrogatories.

13. All documents identifying Navient Solutions, Inc. as the servicer for SLM.

14. All documents purporting to give Navient Solutions, Inc. the authority to service
loans for SLM.

Dated: New York, New York
November 10, 2015

TO:  Forster & Garbus LLP
Attorney for Plaintiff
60 Motor Parkway
Commack, NY 11725



Brooklyn Legal Services
105 Court Street, 4" Floor
Brooklyn, NY 11201

FLLSC

Statute of Limitations in Private Student L oan Cases*

. If Delaware Plaintiff > Apply Delaware Statute of Limitations.?
. Statute of Limitations (SOLs) Under Delaware Law
a. Consumer contracts > 3-year SOL..
b. Accounts Stated claims - 3-year SOL.*
c. Unjust Enrichment claims - 3-year SOL.°
d. Breach of Private Student Loan (PSL) Contract - No direct caselaw.
Argue for a 3-year SOL (see points below).
e. True Promissory Note = 6-year SOL under § 8109.°
BUT PSL _Agreements do not qualify under § 8109 because:
i. No unconditional promise or order to pay a fixed amount of money’
ii. Key terms stated in subsequent disclosure®
II. Common Violations
a. FDCPA - Watch for collection activity on time-barred debt. °
b. FCRA — Watch for negative reporting on time-barred debt.

! For additional resources email Yan Cao, Brooklyn Legal Services at ycao@Isnyc.org.

Z See (2010) (discussing New York’s “borrowing statute” or CPLR 202). A contractual Choice
of Law provision in the contract DOES NOT alter this._Id.

% See Del Code Ann. tit. 10, § 8106; Portfolio Recovery Associates,14 N.Y.3d 410.

* See Brown v. Consol. Fisheries Co, 165 F. Supp. 421, 422 (D. Del. 1955)(applying § 8106);
Moore v. Morris, 17 Del. 412, 41 A. 889, 890 (Del. Super. 1898).

> See Gavin v. Club Holdings, LLC, No. CV 15-175-RGA, 2016 WL 1298964, at *8 (D. Del.
Mar. 31, 2016) (“The Delaware statute of limitations for unjust enrichment actions is three
years.”) (applying 8 8106); Medtronic Vascular, Inc. v. Advanced Cardiovascular Sys.,

Inc., 2005 WL 46553, at *4 (D. Del. Jan. 5, 2005), aff'd,182 Fed. Appx. 994 (2006).

® Del. Code Ann. tit. 10, § 8109. (“When a cause of action arises from a promissory note . . . the
action may be commenced at any time within 6 years from the accruing of such cause of
action.”); but see Saunders v. Stella, 1989 WL 89518, at *1 (Del. Super. 1989) (unpublished)
(noting that Courts should ask “whether or not the instruments . . . which purport to be
‘promissory notes’ are in fact and in law promissory notes within the meaning of § 8109.”)

" Fineberg v. Credit Int’l| Bancshares, Ltd., 857 F. Supp. 338, 351 (D. Del. 1994); see also Del.

Code Ann. tit. 6, § 3-104 (defining negotiable instrument); Trent v. N. Carolina, No. 1:13-CV-
00275-MOC, 2014 WL 2773579, at *3 (W.D.N.C. June 19, 2014) (“[C]ourts have long and
consistently held that [federal] student loans are not negotiable instruments . . . because they do
not contain an unconditional promise or order to pay a sum certain as the loans are dischargeable
... and the time for repayment and amount of the eventual repayment are not conclusively
established at the time the student signs the promissory note . . . .”) (internal quotations omitted).
® See Del. Code Ann. tit. 6, § 3-106.

® NY creates a duty to disclose where a statute of limitations has expired. See 23 NYCRR 1.3.
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OMB No. 1845-0065
Form Approved
Exp. Date 6/30/2016

DISCHARGE APPLICATION: TOTAL AND PERMANENT DISABILITY
IMPORTANTINFORMATION

¢+ William D. Ford Federal Direct Loan Program

TPD-APP ¢ Federal Family Education Loan Program
¢ Federal Perkins Loan Program
¢+ TEACH Grant Program

READ THIS FIRST

This is an application for a total and permanent disability discharge of your William D. Ford Federal Direct Loan (Direct Loan) Program, Federal Family
Education Loan (FFEL) Program, and/or Federal Perkins Loan (Perkins Loan) Program loan(s), and/or your Teacher Education Assistance for College and
Higher Education (TEACH) Grant Program service obligation.

You only need to submit a single application to the U.S. Department of Education to apply for discharge of all of your Direct Loan, FFEL, and/or Perkins
Loan program loans and your TEACH Grant service obligations. Throughout this application, the words “we,” “us,” and “our” refer to the U.S.
Department of Education.

To qualify for this discharge, you must meet one of the following requirements:

1. You are a veteran who has been determined by the U.S. Department of Veterans Affairs (VA) to be unemployable due to a service-connected
disability, and you provide documentation from the VA of that determination;
OR
2. You have received a Social Security Administration (SSA) notice of award for Social Security Disability Insurance (SSDI) or Supplemental Security

Income (SSI) stating that your next scheduled disability review will be 5 to 7 years or more from the date of your last SSA disability
determination, and you provide a copy of that SSA notice of award.
OR

3. You provide a certification from a physician in Section 4 of this Discharge Application that you are unable to engage in any substantial gainful
activity (see definition in Section 5) by reason of a medically determinable physical or mental impairment that:

o Can be expected to result in death;

o Has lasted for a continuous period of not less than 60 months; or

0  Can be expected to last for a continuous period of not less than 60 months.
If you do not meet requirement #1 or requirement #2, you may qualify for discharge by obtaining a certification from a physician in Section 4 of this
application, as described above for requirement #3. If you can provide the documentation to show that you meet requirement #1 or #2 above, you are
not required to have a physician complete Section 4.

If you are a veteran applying for discharge under requirement #1, you must provide documentation from the VA showing that the VA has determined
that you are unemployable due to a service-connected disability. You do not meet this requirement if your disability is not service-connected. The
following two types of VA determinations meet this requirement: (1) a determination that you have a service-connected disability (or disabilities) that
is 100% disabling; or (2) a determination that you are totally disabled based on an individual unemployability determination.

If you are applying for discharge under requirement #2, the SSA notice of award that you provide must show that your next scheduled disability review
will be 5 to 7 years or more from the date of your last SSA disability determination. You do not meet this requirement if the notice of award states
that your next scheduled disability review will be within less than 5 years. If the notice of award does not clearly state the date of your next scheduled
review, contact the SSA office that issued the award and request a Benefits Planning Query (BPQY). The BPQY provides a summary of your SSA disability
benefits, including the scheduled date for your next disability review. If your BPQY shows that your next scheduled review will be 5 to 7 years

or more from the date of your last SSA disability determination, you may submit a copy of your BPQY to show that you meet requirement #2.

If you are granted a discharge based on requirement #2 or requirement #3, we will monitor your status during a 3-year post-discharge monitoring
period. Your discharged loans or TEACH Grant service obligation may be reinstated if you do not meet certain requirements during this period, as
explained in Section 6 of this form.

Except for VA or SSA determinations as described above (requirements #1 and #2), a disability determination by another federal or state agency does
not qualify you for this discharge.

Loan amounts discharged due to total and permanent disability may be considered taxable income by the Internal Revenue Service (IRS). Contact the
IRS for more information.

If you wish to designate an individual or organization to represent you in matters related to your total and permanent disability discharge request, you
must complete the Total and Permanent Disability: Applicant Representative Designation form. You may obtain this form from our Total and
Permanent Disability Discharge Servicer (see below for contact information).

Before submitting your application, make sure that Section 3 and (if required) Section 4 include all requested information. Incomplete or inaccurate
information may cause your application to be delayed or rejected.

—WHERETFO-SEND-YOUR-COMPLEFED-DISEHARGEAPPLIEATION

Send your completed application with any required documentation (see the instructions in Section 2 on page 2) to the following address:

U.S. Department of Education
TPD Servicing
PO Box 87130
Lincoln, NE 68501-7130

If you need help completing this form, contact our Total and Permanent Disability Discharge Servicer:

Phone: 1- 888-303-7818

E-Mail: disabilityinformation@nelnet.net
Web site: www.disabilitydischarge.com
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OMB No. 1845-0065
Form Approved
Exp. Date 6/30/2016

DISCHARGE APPLICATION: TOTAL AND PERMANENT DISABILITY
William D. Ford Federal Direct Loan, Federal Family Education Loan, Federal Perkins Loan, and TEACH Grant Programs

WARNING: Any person who knowingly makes a false statement or misrepresentation on this form or on any accompanying
documents will be subject to penalties that may include fines, imprisonment, or both, under the U.S. Criminal Code and 20 U.S.C. 1097.

I SECTION 1: APPLICANT IDENTIFICATION

Please enter or correct the following information.

D Check this box if any of your information has changed.
SSN - -

DOB

Name

Address

City, State, Zip Code
Telephone

E-mail Address (Optional)

I SECTION 2: INSTRUCTIONS FOR COMPLETING AND SUBMITTING THIS APPLICATION

+ Carefully read the entire application, including page 1, the instructions in this section, and the additional information on the following pages.

+ Type or print in dark ink. Sign and date the application in Section 3. If you are required to have a physician complete Section 4, enter your name and Social
Security Number at the top of page 2 (if not preprinted).

+ Send the completed application with any required documentation to:
U.S. Department of Education, TPD Servicing, PO Box 87130, Lincoln, NE 68501-7130

1. Are you a veteran who has received a determination from the U.S. Department of Veterans Affairs ( VA ) that you are unemployable due to a service-connected
disability?
[] Yes—Attach documentation of the VA determination and complete Section 3. You are not required to have a physician complete Section 4.
[J No-Continue to Item 2.

2. Have you received an SSA notice of award for SSDI or SSI benefits or an SSA Benefits Planning Query (BPQY) stating that your next scheduled disability review
will be 5 to 7 years or more from the date of your last SSA disability determination?
[] Yes—Attach a copy of the SSA notice of award or BPQY and complete Section 3. You are not required to have a physician complete Section 4.

|:| No — Complete Section 3 and have a physician who is a doctor of medicine or osteopathy complete and sign Section 4. You must submit this application to
us within 90 days of the date of your physician’s signature in Section 4.

I SECTION 3: APPLICANT’S DISCHARGE REQUEST, AUTHORIZATION, UNDERSTANDINGS, AND CERTIFICATIONS

I request that the U.S. Department of Education discharge my Direct Loan, FFEL, and/or Perkins Loan, program loan(s), and/or my TEACH Grant service obligation.

I authorize any physician, hospital, or other institution having records about the disability that is the basis for my request for a discharge to make information from
those records available to the U.S. Department of Education.

lunderstand that:

(1) If 1 am applying for discharge based on a physician’s certification in Section 4, | must submit this application to the U.S. Department of Education within 90
days of the date of my physician’s signature in Section 4.

(2) Unless | am a veteran who provides the documentation described above in Section 2, Item 1, | may be required to repay a discharged loan or satisfy a
discharged TEACH Grant service obligation if | fail to meet certain requirements during a post-discharge monitoring period, as explained in Section 6.

(3) Iflam aveteran who does not meet the requirement described above in Section 2, Item 1, and | have obtained a certification from a physician in Section 4, the
certification by the physician on this form is only for the purposes of establishing my eligibility to receive a discharge of a Direct Loan Program loan, a FFEL
Program Loan, a Perkins Loan Program loan, and/or a TEACH Grant service obligation, and is not for purposes of determining my eligibility for, or the extent of
my eligibility for, VA benefits.

(4) If I wish to designate an individual or organization to represent me in matters related to my total and permanent disability discharge request, | must complete
and submit the Total and Permanent Disability Discharge: Applicant Representative Designation form.

I certify that: (1) | have a total and permanent disability, as defined in Section 5; and (2) | have read and understand the information on the discharge process, the
terms and conditions for discharge, and the eligibility requirements to receive future loans or TEACH Grants as explained in Sections 6 and 7.

Signature of Applicant or Applicant’s Representative (see NOTE below) Date Printed Name of Representative (if applicable)

NOTE: You may designate an individual or organization to represent you in matters related to your total and permanent disability discharge request. If you wish to
designate a representative, you must complete the Total and Permanent Disability: Applicant Representative Designation form. You may obtain this form from our
Total and Permanent Disability Discharge Servicer. See the “Read This First” section of this form for contact information.

Page 2 of 7



Applicant Name: Applicant SSN: - -

| SECTION 4: PHYSICIAN’S CERTIFICATION |

Information and Instructions for Physician:

+  The applicant identified above is applying for a discharge of a federal student loan and/or a teaching service obligation for a federal grant on the basis that he or
she has a total and permanent disability, as defined in Section 5 of this form. To qualify for a discharge, the applicant must be unable to engage in any
substantial gainful activity (as defined below and in Section 5) by reason of a medically determinable physical or mental impairment that (1) can be expected to
result in death; or (2) has lasted for a continuous period of not less than 60 months; or (3) can be expected to last for a continuous period of not less than 60
months. This disability standard may be different from standards used under other programs in connection with occupational disability, or eligibility for social
service or veterans benefits. A determination that the applicant is disabled by another federal agency (for example, the Social Security Administration) or a state
agency does not automatically establish the applicant’s eligibility for this loan discharge.

+ Complete this form only if you are a doctor of medicine or osteopathy legally authorized to practice in a state, as defined in Section 5, and only if the applicant’s
condition meets the definition of total and permanent disability in Section 5.

+  Print legibly in dark ink or type. All fields must be completed. If a field is not applicable, enter “N/A.” Your signature date must include month, day, and year
(mm-dd-yyyy).

¢+ Provide all requested information for Items 1, 2, and 3 below, and attach additional pages if necessary. Complete the physician’s certification at the bottom of
this page. The applicant’s loan discharge application cannot be processed if the information requested in this section is missing or if your signature is missing.

+  If you make any changes to the information you provide in this section, you must initial each change.

+  Please return the completed form to the applicant or the applicant’s representative. The U.S. Department of Education may contact you for additional
information or documentation.

[y

. Medically Determinable Physical or Mental Impairment. Does the applicant have a medically determinable physical or mental impairment that (a) prevents the
applicant from engaging in any substantial gainful activity, in any field of work, and (b) can be expected to result in death, or has lasted for a continuous period of
not less than 60 months, or can be expected to last for a continuous period of not less than 60 months?

[] Yes [] No

Substantial gainful activity means a level of work performed for pay or profit that involves doing significant physical or mental activities, or a combination of
both. If the applicant is able to engage in any substantial gainful activity, in any field of work, you must answer “No.” The determination of whether or not the
applicant can perform substantial gainful activity is not based on whether the applicant can perform his or her current or past job or profession.

IF THE ANSWER TO QUESTION 1 1S NO, DO NOT COMPLETE THIS APPLICATION.
2. Disabling Condition. Complete Items (a) and (b) regarding the applicant’s disabling impairment. Do not use abbreviations or insurance codes.

(a) Provide your diagnosis of the applicant’s impairment:

(b) Describe the severity of the disabling physical or mental impairment, including, if applicable, the phase of the disabling condition:

3. Limitations. Explain how the disabling condition prevents the applicant from engaging in substantial gainful activity in any field of work by responding to Items
(a) through (e) below, as relevant to the applicant’s condition. Attach additional pages if more space is needed. In addition to what is required below, you may
include any additional information that you believe would be helpful in understanding the applicant’s condition, such as medications used to treat the condition,
surgical and non-surgical treatments for the condition, etc.

(a) Limitations on sitting, standing, walking, or lifting:

(b) Limitations on activities of daily living:

(c) Residual functionality:

(d) Social/behavioral limitations, if any:

(e) Current Global Assessment Function Score (for psychiatric conditions):

Physician’s Certification

+ | certify that, in my best professional judgment, the applicant identified above is unable to engage in any substantial gainful activity in any field of work by
reason of a medically determinable physical or mental impairment that (1) can be expected to result in death; or (2) has lasted for a continuous period of not
less than 60 months; or (3) can be expected to last for a continuous period of not less than 60 months.

+ lunderstand that an applicant who is currently able to engage in any substantial gainful activity in any field of work does not have a total and permanent
disability as defined on this form.

| am a doctor of (check one) |:| medicine |:| osteopathy/osteopathic medicine.

I am legally authorized to practice in the state identified below and | have provided my professional license number below.

State Where Legally Authorized to Practice Professional License Number (stamp is acceptable; subject to verification through state records)
Physician’s Signature (a signature stamp is not acceptable) Date (mm-dd-yyyy) Printed Name of Physician (first name, middle initial, last name)
Address (stamp is acceptable) City, State, Zip Code

Telephone Fax E-mail Address (Optional)
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I SECTION 5: DEFINITIONS

X If you have a total and permanent disability, this means that:

(1) You are unable to engage in any substantial gainful activity by reason of a medically determinable physical or mental impairment that can be expected to
result in death, or that has lasted for a continuous period of not less than 60 months, or that can be expected to last for a continuous period of not less than 60
months; OR

(2) You are a veteran who has been determined by the VA to be unemployable due to a service-connected disability.
IMPORTANT INFORMATION ABOUT THE DEFINITION OF “TOTAL AND PERMANENT DISABILITY”:

To demonstrate that you have a total and permanent disability in accordance with paragraph (1) of this definition, you must either (a) provide a copy of an
SSA notice of award for SSDI or SSI benefits or an SSA Benefits Planning Query (BPQY) stating that your next scheduled disability review will be 5 to 7 years
from the date of your last SSA disability determination, or (b) have a physician who is a doctor of medicine or osteopathy complete Section 4 of this
application.

To demonstrate that you have a total and permanent disability in accordance with paragraph (2) of this definition, you must provide documentation of a
determination from the VA that you are unemployable due to a service-connected disability See page 1 of this form for more information on acceptable
documentation.

The above definition of “total and permanent disability” may differ from disability standards used by other federal agencies Except for certain individuals
who have received SSA notices of award for SSDI or SSI benefits, as explained above, or for certain veterans, a disability determination by another federal or
state agency does not establish your eligibility for a discharge of your loan(s) and/or TEACH Grant service obligation due to a total and permanent disability.

X Substantial gainful activity means a level of work performed for pay or profit that involves doing significant physical or mental activities, or a combination of
both.

X Adischarge of a loan due to a total and permanent disability cancels your obligation (and, if applicable, an endorser’s obligation) to repay the remaining
balance on your Direct Loan, FFEL, and/or Perkins Loan program loans. A discharge of a TEACH Grant service obligation cancels your obligation to complete the
teaching service that you agreed to perform as a condition for receiving a TEACH Grant.

X The post-discharge monitoring period begins on the date we grant a discharge of your loan(s) or TEACH Grant service obligation and lasts for three years. If you
fail to meet certain conditions at any time during or at the end of the post-discharge monitoring period, we will reinstate your obligation to repay your loan(s) or
complete your TEACH Grant service. See Section 6 for more information. Note to Veterans: The post-discharge monitoring period does not apply if you are a
veteran who receives a discharge based on a determination from the VA that you are unemployable due to a service-connected disability.

4 The William D. Ford Federal Direct Loan (Direct Loan) Program includes Federal Direct Stafford/Ford Loans (Direct Subsidized Loans), Federal Direct
Unsubsidized Stafford/Ford Loans (Direct Unsubsidized Loans), Federal Direct PLUS Loans (Direct PLUS Loans), and Federal Direct Consolidation Loans (Direct
Consolidation Loans).

X The Federal Family Education Loan (FFEL) Program includes Federal Stafford Loans (both subsidized and unsubsidized), Federal Supplemental Loans for
Students (SLS), Federal PLUS Loans, and Federal Consolidation Loans.

X The Federal Perkins Loan (Perkins Loan) Program includes Federal Perkins Loans, National Direct Student Loans (NDSL), and National Defense Student Loans
(Defense Loans).

X The Teacher Education Assistance for College and Higher Education (TEACH) Grant Program provides grants to students who agree to teach full time for at
least four years in high-need fields in low-income elementary or secondary schools as a condition for receiving the grant funds. If a TEACH Grant recipient does
not complete the required teaching service within eight years after completing the program of study for which the TEACH Grant was received, the TEACH Grant
funds are converted to a Direct Unsubsidized Loan that the grant recipient must repay in full, with interest, to the U.S. Department of Education.

A& The holder of your FFEL Program loan(s) may be a lender, a guaranty agency, or the U.S. Department of Education. The holder of your Perkins Loan Program
loan(s) may be a school you attended or the U.S. Department of Education. The holder of your Direct Loan Program loan(s) and/or your TEACH Grant Agreement
to Serve (if you received a TEACH Grant) is the U.S. Department of Education. Your loan holder may use a servicer to handle billing and other matters related to
your loan. The term “holder” as used on this application means either your loan holder or, if applicable, your loan servicer.

X The term “state” for purposes of the physician’s certification in Section 4 (the physician must be licensed to practice in a state) includes the 50 United States,
the District of Columbia, American Samoa, the Commonwealth of Puerto Rico, Guam, the U.S. Virgin Islands, the Commonwealth of the Northern Mariana
Islands, the Republic of the Marshall Islands, the Federated States of Micronesia, and the Republic of Palau.

X Arepresentative is a member of your family, your attorney, a law firm or legal aid society, or another individual or organization authorized to act on your
behalf in connection with your total and permanent disability discharge application.

SECTION 6: DISCHARGE PROCESS / ELIGIBILITY REQUIREMENTS / TERMS AND CONDITIONS FOR DISCHARGE (continues on next page)

APPLYING FOR DISCHARGE (ALL APPLICANTS):

1. Submission of discharge application. After you submit your completed discharge application and any required documentation to us, we will send you a notice

that will:

v Acknowledge receipt of your application;

+  Explain the process for our review of total and permanent disability discharge applications; and

+ Inform you that your loan holders will suspend collection activity or continue the previous suspension of collection activity on your loans while we review your
application for discharge (you are not required to make any payments on your loans during this period).

2. Consequences of failure to submit discharge application. If you do not submit an application for total and permanent disability discharge to us within 120 days of
notifying us that you intend to submit an application, collection activity will resume on your loans, and your loan holder may capitalize any unpaid interest that
accrued during the 120-day period. This means that the unpaid interest will be added to the principal balance of your loans, and interest will then be charged on
the increased loan principal amount. However, if you have a FFEL Program loan and the loan holder is a guaranty agency, or if you have a Federal Perkins Loan,
unpaid interest will not be capitalized at the end of the 120-day period.
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I SECTION 6: DISCHARGE PROCESS / ELIGIBILITY REQUIREMENTS / TERMS AND CONDITIONS FOR DISCHARGE (continued)

DISCHARGE PROCESS FOR VETERANS WHO HAVE BEEN DETERMINED BY THE VA TO BE UNEMPLOYABLE DUE TO A SERVICE-CONNECTED DISABILITY:

1. Our review of your discharge application. We will review the documentation from the VA to determine if you are totally and permanently disabled as described
in paragraph (2) of the definition of “total and permanent disability” in Section 5 of this application.

2. Determination of eligibility or ineligibility for discharge. If we determine that you are totally and permanently disabled, you will be notified that your loans and/
or TEACH Grant service obligation has been discharged. The discharge will be reported to nationwide consumer reporting agencies, and any loan payments
received on your loan on or after the effective date of the determination by the VA that you are unemployable due to a service-connected disability will be
refunded to the person who made the payments.

If we determine that you are not totally and permanently disabled, you will be notified of that determination. The notification will include:
v The reason or reasons for the denial of your discharge application;

+ An explanation that your loans are due and payable to the loan holder under the terms of the promissory note that you signed and that your loans will return
to the status they were in at the time you applied for a total and permanent disability discharge;

+ An explanation that your loan holder will notify you of the date you must resume making payments on your loans; and

+ An explanation that if you applied for a discharge of a TEACH Grant service obligation, you must comply with all terms and conditions of your TEACH Grant
Agreement to Serve.

The notification will also explain your ability to request reconsideration of this determination or to submit a new discharge application:

+ You may request that we re-evaluate your discharge application if, within 12 months of the date of the notification from us that you are ineligible for
discharge, you provide us with additional documentation from the VA that supports your eligibility for discharge (you do not have to submit a new
application); or

+ If the documentation from the VA does not indicate that you are unemployable due to a service-connected disability, you may reapply for discharge under the
“Discharge Process For All Other Applicants,” as described below (you must submit a new application with the required documentation from the SSA or a
physician’s certification in Section 4).

DISCHARGE PROCESS FOR ALL OTHER APPLICANTS:

1. Our review of your discharge application. If you submit a discharge application supported by an award of benefits notice from the SSA or an SSA Benefits
Planning Query (BPQY), we will review the SSA notice of award (or BPQY) to determine if it meets the requirements described in Section 2, Item 2 of this form. If
you submit a discharge application supported by a physician’s certification in Section 4 of this application, we will review the physician’s certification and any
accompanying documentation to determine if you are totally and permanently disabled as described in paragraph (1) of the definition of “total and permanent
disability” in Section 5 of this application. We may also contact your physician for additional information, or may arrange for an additional review of your
condition by an independent physician at our expense. Based on the results of this review, we will determine your eligibility for discharge.

If we determine during our review of your application that you received a Direct Loan or Perkins Loan program loan, or a TEACH Grant before the date we
received the SSA notice of award (or BPQY) or before the date the physician certified your application in Section 4, and a disbursement of that loan or grant is
made after that date, but before we have granted a discharge, we will suspend processing of your discharge request until you ensure that the full amount of the
disbursement is returned to the loan holder or (for a TEACH Grant) to us.

If you apply for a total and permanent disability discharge and we determine as part of its review that a new Direct Loan or Perkins Loan program loan or a new
TEACH Grant was made to you on or after the date we received the SSA notice of award (or BPQY) or the date the physician certified your application in Section
4, and before the date we grant a discharge, we will deny your discharge request. Collection will resume on your loans and you will again be responsible for
complying with the terms and conditions of your TEACH Grant Agreement to Serve.

2. Determination of eligibility or ineligibility for discharge. If we determine that you are totally and permanently disabled, we will notify you that a discharge has
been approved, and that you will be subject to a post-discharge monitoring period for three years beginning on the discharge date. The notification of discharge
will explain the terms and conditions under which we will reinstate your obligation to repay your loan or to complete your TEACH service, as described in Item 3,
below. The discharge will be reported to nationwide consumer reporting agencies, and any loan payments that were received after the date we received the SSA
notice of award for SSDI or SSI benefits (or BPQY) or after the date the physician certified your discharge application will be returned to the person who made the
payments.

If we determine that you are not totally and permanently disabled, we will notify you of that determination. The notification will include:
+  The reason or reasons for the denial of your discharge application;

¢+ An explanation that your loans are due and payable to the loan holder under the terms of the promissory note that you signed and that your loans will return
to the status that would have existed if your total and permanent disability discharge application had not been received;

¢+ An explanation that your loan holder will notify you of the date you must resume making payments on your loans;

+ An explanation that if you applied for a discharge of a TEACH Grant service obligation, you must comply with all terms and conditions of your TEACH Grant
Agreement to Serve;

+ An explanation that you are not required to submit a new total and permanent disability discharge application if, within 12 months of the date of our
notification to you that you are ineligible for discharge, you provide additional information regarding your disabling condition that supports your eligibility for
discharge, and you request that we re-evaluate your discharge application; and

¢+ An explanation that if you do not request re-evaluation of your prior discharge application within 12 months of the date of our naotification of ineligibility for
discharge, and you still wish to have us re-evaluate your eligibility for a total and permanent disability discharge, you must submit a new total and permanent
disability discharge application to us.

v If you request a re-evaluation of your total and permanent disability discharge application or submit a new total and permanent disability discharge
application, as described above, your request must include new information regarding your disabling condition that was not provided to us in connection with
your prior application for discharge.
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I SECTION 6: DISCHARGE PROCESS / ELIGIBILITY REQUIREMENTS / TERMS AND CONDITIONS FOR DISCHARGE (continued)

3. Post-discharge monitoring period. If you are granted a discharge, we will monitor your status during the 3-year post-discharge monitoring period that begins on
the date the discharge is granted. We will reinstate the requirement for you to repay your loans and/or complete your TEACH Grant service if, at any time during
or at the end of the post-discharge monitoring period, you:

¢ Receive annual earnings from employment that exceed the poverty guideline amount (see Note below) for a family of two in your state, regardless of your
actual family size;

+  Receive a new loan under the Direct Loan Program or the Perkins Loan Program, or a new TEACH Grant;

+ Receive a disbursement of a Direct Loan Program or Perkins Loan Program loan or a TEACH Grant that was initially disbursed prior to your discharge date and
you fail to ensure that the disbursement is returned to the loan holder or (for a TEACH Grant) to us within 120 days of the disbursement date;
or

+  Receive a notice from the SSA indicating that you are no longer disabled or that your continuing disability review will no longer be the 5- to 7-year period
indicated in the SSA notice of award for SSDI or SSI benefits or BPQY.

During the 3-year post-discharge monitoring period, you (or your representative) must:

+ Promptly notify us of any changes in your address or telephone number;

¢ Promptly notify us if your annual earnings from employment exceed the poverty guideline amount for a family of two in your state (see Note below),
regardless of your actual family size;

¢+ Upon request, provide us with documentation of your annual earnings from employment, on a form that we will provide; and

+ Promptly notify us if you receive a notice from the SSA indicating that you are no longer disabled or that your continuing disability review will no longer be the
5- to 7-year period indicated in the SSA notice of award for SSDI or SSI benefits or BPQY (after you had been previously determined to be disabled by the SSA,
were receiving SSDI or SSI benefits, and had a continuing disability review period of 5 to 7 years or more from the date of your last SSA disability
determination).

Note: The poverty guideline amounts are updated annually and may be obtained at http://aspe.hhs.gov/poverty. We will notify you of the current poverty
guideline amounts during each year of the post-discharge monitoring period.

4. Reinstatement of obligation to repay discharged loans or complete discharged TEACH Grant service obligation. If you do not meet the requirements described
above in Item 3 at any time during or at the end of the post-discharge monitoring period, we will reinstate your obligation to repay your loans and/or to complete
your TEACH Grant service. If your loans are reinstated, you will be responsible for repaying your loans to us in accordance with the terms of your promissory
note(s). Your loans will be returned to the status that would have existed if we had not received your total and permanent disability discharge application.
However, you will not be required to pay interest on your loans for the period from the date of the discharge until the date your repayment obligation was
reinstated. We will be your loan holder. If your TEACH Grant service obligation is reinstated, you will again be subject to the requirements of your TEACH Grant
Agreement to Serve. If you do not meet the terms of that agreement and the TEACH Grant funds you received are converted to a Direct Unsubsidized Loan, you
must repay that loan in full, and interest will be charged from the date(s) that the TEACH Grant funds were disbursed.

If your obligation to repay your loans or to complete your TEACH Grant service is reinstated, we will notify you of the reinstatement. This notification will include:
v The reason or reasons for the reinstatement;

v For loans, an explanation that the first payment due date on the loan following the reinstatement will be no earlier than 60 days following the date of the
notification of reinstatement; and

+ Information on how you may contact us if you have questions about the reinstatement, or if you believe that your obligation to repay a loan or complete
TEACH Grant service was reinstated based on incorrect information.

I SECTION 7: ELIGIBILITY REQUIREMENTS TO RECEIVE FUTURE LOANS OR TEACH GRANTS

FOR VETERANS WHO RECEIVE A TOTAL AND PERMANENT DISABILITY DISCHARGE BASED ON A DETERMINATION BY THE VA THAT THEY ARE UNEMPLOYABLE DUE
TO A SERVICE-CONNECTED DISABILITY:

If you are a veteran who is granted a discharge based on a determination that you are totally and permanently disabled as described in paragraph (2) of the
definition of “total and permanent disability” in Section 5 of this application, you are not eligible to receive future loans under the Direct Loan Program or the
Perkins Loan Program, or future TEACH Grants, unless:

*  You obtain a certification from a physician that you are able to engage in substantial gainful activity; and

+ You sign a statement acknowledging that the new loan or TEACH Grant service obligation cannot be discharged in the future on the basis of any injury or iliness

present at the time the new loan or TEACH Grant is made, unless your condition substantially deteriorates so that you are again totally and permanently
disabled.

FOR ALL OTHER INDIVIDUALS WHO RECEIVE A TOTAL AND PERMANENT DISABILITY DISCHARGE:

If you are granted a discharge based on a determination that you are totally and permanently disabled in accordance with paragraph (1) of the definition of “total
and permanent disability” in Section 5 of this application, you are not eligible to receive future loans under the Direct Loan Program or the Perkins Loan Program, or
future TEACH Grants, unless:

+ You obtain a certification from a physician that you are able to engage in substantial gainful activity;

+ You sign a statement acknowledging that the new loan or TEACH Grant service obligation cannot be discharged in the future on the basis of any injury or iliness
present at the time the new loan or TEACH Grant is made, unless your condition substantially deteriorates so that you are again totally and permanently
disabled; and

If you request a Direct Loan Program or Perkins Loan Program loan, or a new TEACH Grant, within three years of the date that a previous loan or TEACH Grant was
discharged, you resume payment on the previously discharged loan or acknowledge that you are once again subject to the terms of the TEACH Grant Agreement to
Serve before receiving the new loan.
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I SECTION 8: IMPORTANT NOTICES

Privacy Act Notice. The Privacy Act of 1974 (5 U.S.C. 552a) requires that the following notice be provided to you:

The authorities for collecting the requested information from and about you are §421 et seq., §451 et seq., §461 et seq., and §420L et seq. of the Higher Education Act of 1965, as amended
(the HEA) (20 U.S.C. 1071 et seq., 20 U.S.C. 1087a et seq., 20 U.S.C. 1087aa et seq., and 20 U.S.C. 1070g et seq.) and the authorities for collecting and using your Social Security Number
(SSN) are §5§428B(f) and 484(a)(4) of the HEA (20 U.S.C. 1078-2(f) and 1091(a)(4)) and §31001(i)(1) of the Debt Collection Improvement Act of 1996 (31 U.S.C. 7701(c)). Participating in the
Federal Family Education Loan (FFEL) Program, the William D. Ford Federal Direct Loan (Direct Loan) Program, the Federal Perkins Loan (Perkins Loan) Program, and/or the Teacher
Education Assistance for College and Higher Education (TEACH) Grant Program and giving us your SSN are voluntary, but you must provide the requested information, including your SSN,
to participate.

The principal purposes for collecting the information on this form, including your SSN, are to verify your identity, to determine your eligibility to receive a FFEL, Direct Loan, and/or Perkins
Loan program loan or a TEACH Grant, to receive a benefit on a loan (such as a deferment, forbearance, discharge, or forgiveness) or a discharge of a TEACH Grant service obligation, to
permit the servicing of your loan(s) or TEACH Grant(s), and, if it becomes necessary, to locate you and to collect and report on your loan(s) if your loan(s) become delinquent or in default.
We also use your SSN as an account identifier and to permit you to access your account information electronically.

The information in your file may be disclosed, on a case-by-case basis or under a computer matching program, to third parties as authorized under routine uses in the appropriate systems
of records notices.

For a loan or for a TEACH Grant that has not been converted to a Direct Unsubsidized Loan, the routine uses of the information that we collect about you include, but are not limited to, its
disclosure to federal, state, or local agencies, to institutions of higher education, and to third party servicers to determine your eligibility to receive a loan or a TEACH Grant, to investigate
possible fraud, and to verify compliance with federal student financial aid program regulations.

In the event of litigation, we may send records to the Department of Justice, a court, adjudicative body, counsel, party, or witness if the disclosure is relevant and necessary to the
litigation. If this information, either alone or with other information, indicates a potential violation of law, we may send it to the appropriate authority for action. We may send information
to members of Congress if you ask them to help you with federal student aid questions. In circumstances involving employment complaints, grievances, or disciplinary actions, we may
disclose relevant records to adjudicate or investigate the issues. If provided for by a collective bargaining agreement, we may disclose records to a labor organization recognized under 5
U.S.C. Chapter 71. Disclosures may be made to our contractors for the purpose of performing any programmatic function that requires disclosure of records. Before making any such
disclosure, we will require the contractor to maintain Privacy Act safeguards. Disclosures may also be made to qualified researchers under Privacy Act safeguards.

For a loan, including a TEACH Grant that has been converted to a Direct Unsubsidized Loan, the routine uses of this information also include, but are not limited to, its disclosure to federal,
state, or local agencies, to private parties such as relatives, present and former employers, business and personal associates, to creditors, to financial and educational institutions, and to
guaranty agencies to verify your identity, to determine your program eligibility and benefits, to permit making, servicing, assigning, collecting, adjusting, or discharging your loan(s), to
enforce the terms of the loan(s), to investigate possible fraud and to verify compliance with federal student financial aid program regulations, to locate you if you become delinquent in
your loan payments or if you default, or to verify whether your debt qualifies for discharge or cancellation. To provide default rate calculations, disclosures may be made to guaranty
agencies, to financial and educational institutions, or to federal, state or local agencies. To provide financial aid history information, disclosures may be made to educational institutions. To
assist program administrators with tracking refunds and cancellations, disclosures may be made to guaranty agencies, to financial and educational institutions, or to federal or state
agencies. To provide a standardized method for educational institutions to efficiently submit student enrollment status, disclosures may be made to guaranty agencies or to financial and
educational institutions. To counsel you in repayment efforts, disclosures may be made to guaranty agencies, to financial and educational institutions, or to federal, state, or local agencies.

Paperwork Reduction Notice. According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a currently valid OMB
control number. Public reporting burden for this collection of information is estimated to average 0.5 hours (30 minutes) per response, including the time for reviewing instructions,
searching existing data resources, gathering and maintaining the data needed, and completing and reviewing the information collection. Individuals are obligated to respond to this
collection to obtain a benefit in accordance with 34 CFR 674.61(b) or (c), 34 CFR 682.402(c)(2) or (c)(9), 34 CFR 685.213(b) or (c), and 34 CFR 686.42(b). Send comments regarding the
burden estimate(s) or any other aspect of this collection of information, including suggestions for reducing this burden, to the U.S. Department of Education, 400 Maryland Avenue, SW,
Washington, DC 20210-4537, or e-mail ICDocketMgr@ed.gov and reference OMB Control Number 1845-0065. IMPORTANT: Do NOT return the completed Discharge Application to this
address. If you return the completed form to this address, it will delay the processing of your application.

If you have comments or concerns regarding the status of your individual submission of this form, contact the U.S. Department of Education at 1-888-303-7818.
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LOAN DISCHARGE APPLICATION: UNPAID REFUND

William D. Ford Federal Direct Loan (Direct Loan) Program
Federal Family Education Loan (FFEL) Program

OMB No. 1845-0058
Form Approved
Exp. Date 08/31/2017

WARNING: Any person who knowingly makes a false statement or misrepresentation on this form or on any
accompanying document is subject to penalties that may include fines, imprisonment, or both, under the U.S. Criminal
Code and 20 U.S.C. 1097.

SECTION 1: BORROWER IDENTIFICATION

Please enter or correct the following information.
[ ] Check this box if any of your information has changed.

Address

SSN - -

Name

City,

State, Zip Code
Telephone — Primary
Telephone — Alternate

E-mail (optional)

SECTION 2: SCHOOL AND LOAN INFORMATION

1.

You are applying for this loan discharge as a:

[] Student borrower — Skip to Item 4.
[] Parent borrower — Continue to Item 2.

Student Name (Last, First, Ml):

Student SSN:

School Name:

School Address (street, city, state, zip code):

Are you (or, for a parent PLUS borrower, the
student) still attending this school?

[] Yes—You are not eligible for this discharge.
[] No-Continue to Item 8.

Is this school still open?

[] Yes—Contact the school to attempt to resolve
the issue before applying. Skip to Item 9.

[] No-Continue to Item 8.

If this school is closed, were you (or, for parent
PLUS borrowers, was the student) attending the
school when it closed?

[] Yes—You may be eligible for a closed school
discharge. If you are unsure about which type
of loan discharge is most appropriate for you,
contact your loan holder. Continue to Item 9.

[] No-Continue to Item 9.
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9. Do you have any other pending or approved
application(s) for discharge of a loan you obtained
to attend this school?

[] Yes—Skipto Item 11.
[] No-Continue to Item 10.

10. Has this school or any third party (see Section 6)
made, or is the school/third party considering you
for, a refund or payment for any loan for which
you are requesting a discharge?

[] Yes—Continue to Item 11.
[] No - Skip to Section 3.

For items 11-13, attach additional pages if you need
to report additional discharges, refunds, or payments.

11. Reason for discharge, refund, or payment:

12. Provide the following about the person or
organization from whom you received the
discharge, refund, or payment:

a. Name:

b. Telephone Number:

13. Amount you received or that you expect to
receive: $




Borrower Name: Borrower SSN: - -

SECTION 3: REFUND INFORMATION

If you are unable to provide any of the requested information, write “Don’t Know”. Attach a copy of any
documentation that supports your responses to Items 16 through 20. Examples of documentation may include, but are
not limited to, the school’s catalog, refund policy, tuition bill(s), enrollment contract, student account statement,
registration forms, withdrawal forms, attendance records, and any correspondence from the school that contains
information about the refund you believe the school owes you.

14. Do you have documentation from the school 18. Your (or, for parent PLUS borrowers, the
showing the amount of the unpaid refund? student’s) first and last dates of attendance at the
. . school:
[J Yes— Attach the documentation and continue to
to Item 15.

OR Never Attended
OR Don’t Know

19. Your (or, for parent PLUS borrowers, the
student’s) program of study at the school:

[] No-—Skipto Item 16.

15. Do you believe that the amount of the refund
shown in the documentation is correct?

[] Yes - Sign and date the form in Section 4.
Submit the form and documentation to the

loan holder in Section 8. 20. If your (or, for parent PLUS borrowers, the
[] No-Continue to Item 16. student’s) last date of enroliment was on or after
[] Don’t Know — Continue to Item 16. October 7, 2000, enter the total amount of the
16. What amount do you believe the school owes federal grants and loans received for any part of
you? $ the period of enrollment for which the loan was
intended. S

17. Why do you believe the school owes you this
amount? Sign and date the form in Section 4. Submit the form

and documentation to the loan holder in Section 8.

Note: If your (or, for parent PLUS borrowers, the student’s) last date of enrollment was before October 7, 2000, contact
your loan holder for information about the documentation you must provide to request a discharge of your loan.

SECTION 4: BORROWER CERTIFICATIONS, ASSIGNMENT, AND AUTHORIZATION

= | certify that—

1. |Ireceived the loan funds for which | am requesting a discharge directly, or they were applied as a credit to my
(or, for parent PLUS borrowers, the student’s) school account to pay the amount owed to the school.

2. | (or, for parent PLUS borrowers, the student) did not attend the school, withdrew, or was terminated from the
school within the time frame that would entitle me to a refund of some or all of my loan funds. Except as
provided in Section 2, Items 8 through 12, | have not received this refund, or any benefit of a refund to which | am
entitled, from the school or any third party.

3. I have read and agree to the terms and conditions for loan discharge, as specified in Section 7.

4. Under penalty of perjury, all of the information | have provided on this application and in any accompanying
documentation is true and accurate to the best of my knowledge and belief.

= | hereby assign and transfer to the U.S. Department of Education (the Department) any right to a refund on the
amount discharged that | may have received from the school identified in Section 2 of this form and/or any owners,
affiliates, or assignees of the school, and from any third party that may pay claims for a refund because of the actions
of the school, up to the amount discharged by the Department on my loan(s).

= | authorize the loan holder to which | submit this request (and its agents or contractors) to contact me regarding my
request or my loan(s), including repayment of my loan(s), at the number that | provide on this form or any future
number that | provide for my cellular telephone or other wireless device using automated telephone dialing
equipment or artificial or prerecorded voice or text messages.

Borrower’s Signature Date
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SECTION 5: INSTRUCTIONS FOR COMPLETING THE FORM

When completing this form, type or print using dark ink. Enter dates as month-day-year (mm-dd-yyyy). Use only
numbers. Example: February 10, 2014 = 02-10-2014. If you need more space to answer any of the items, continue on
separate sheets of paper and attach them to this form. Indicate the number of the Item(s) you are answering and
include your name and Social Security Number (SSN) on the top of page 2 and all attached pages. If a refund is owed for
more than one student or from more than one school, use separate forms for each student or school. Return the
completed form and any attachments to the address shown in Section 8.

SECTION 6: DEFINITIONS

The William D. Ford Federal Direct Loan (Direct Loan)
Program includes Federal Direct Stafford/Ford (Direct
Subsidized) Loans, Federal Direct Unsubsidized Stafford/
Ford (Direct Unsubsidized) Loans, Federal Direct PLUS
(Direct PLUS) Loans, and Federal Direct Consolidation
(Direct Consolidation) Loans.

The Federal Family Education Loan (FFEL) Program
includes Federal Stafford Loans (both subsidized and
unsubsidized), Federal Supplemental Loans for Students
(SLS), Federal PLUS Loans, and Federal Consolidation
Loans.

The holder of your Direct Loan Program loan(s) is the
Department. The holder of your FFEL Program loan(s)
may be a lender, a guaranty agency, or the Department.
Your loan holder may use a servicer to handle billing and
other communications related to your loans. References
to “your loan holder” on this form mean either your
loan holder or your servicer.

Loan discharge due to an unpaid refund cancels your
obligation (and any endorser’s obligation, if applicable)
to repay the portion of your loan that should have been

refunded. Any accrued interest and other charges on the
amount of the unpaid refund will also be discharged, and
you will be reimbursed for any amount that you have
repaid that exceeds the remaining balance of the loan
after the discharge. For consolidation loans, only the
amount of the unpaid refund that was included in the
consolidation loan will be discharged. The loan holder
reports the discharge to all credit reporting agencies to
which the holder previously reported the status of the
loan and removes any adverse credit history previously
associated with the loan.

= The student refers to the student for whom a parent

borrower obtained a Direct PLUS Loan or Federal PLUS
Loan.

Program of study means the instructional program
leading to a degree or certificate in which you (or, for
parent PLUS borrowers, the student) were enrolled.

= Third party refers to any entity that may provide

reimbursement for a refund owed by the school, such as
a State or other entity offering a tuition recovery
program or a holder of a performance bond.

SECTION 7: TERMS AND CONDITIONS FOR LOAN DISCHARGE BASED ON UNPAID REFUND

You are only eligible for this form of discharge if you
received the loan on which you are requesting
discharge on or after January 1, 1986.

By signing this form, you are agreeing to provide, upon
request, testimony, a sworn statement, or other
documentation reasonably available to you that
demonstrates to the satisfaction of the Department or
its designee that you meet the qualifications for loan
discharge based on unpaid refund, or that supports any
representation that you made on this form or any
accompanying documents.

SECTION 8: WHERE TO SEND THE COMPLETED FORM

= By signing this form, you are agreeing to cooperate with

the Department or the Department’s designee in any
enforcement action related to this form.

This application may be denied, or you discharge may be
revoked, if you fail to provide testimony, a sworn
statement, or documentation upon request, or if you
provide testimony, a sworn statement, or documentation
that does not support the material representation that
you have made on this form or on any accompanying
documents.

Return the completed form and any documentation to:
U.S. Department of Education

P.O. Box 5609

Greenville, TX 75403-5609

If you need help completing this form, call:
(If no telephone number is shown, call your loan holder.)
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SECTION 9: IMPORTANT NOTICES

Privacy Act Notice. The Privacy Act of 1974 (5 U.S.C. 552a)
requires that the following notice be provided to you:

The authorities for collecting the requested information
from and about you are §421 et seq. and §451 et seq. of
the Higher Education Act of 1965, as amended (20 U.S.C.
1071 et seq. and 20 U.S.C. 1087a et seq.) and the
authorities for collecting and using your Social Security
Number (SSN) are §§428B(f) and 484(a)(4) of the HEA (20
U.S.C. 1078-2(f) and 1091(a)(4)) and 31 U.S.C. 7701(b).
Participating in the William D. Ford Federal Direct Loan
(Direct Loan) Program or the Federal Family Education
Loan (FFEL) Program and giving us your SSN are voluntary,
but you must provide the requested information,
including your SSN, to participate.

The principal purposes for collecting the information on
this form, including your SSN, are to verify your identity,
to determine your eligibility to receive a loan or a benefit
on aloan (such as a deferment, forbearance, discharge, or
forgiveness) under the Direct Loan and/or FFEL Programs,
to permit the servicing of your loan(s), and, if it becomes
necessary, to locate you and to collect and report on your
loan(s) if your loan(s) becomes delinquent or defaults. We
also use your SSN as an account identifier and to permit
you to access your account information electronically.

The information in your file may be disclosed, on a case-
by-case basis or under a computer matching program, to
third parties as authorized under routine uses in the
appropriate systems of records notices. The routine uses
of this information include, but are not limited to, its
disclosure to federal, state, or local agencies, to private
parties such as relatives, present and former employers,
business and personal associates, to consumer reporting
agencies, to financial and educational institutions, and to
guaranty agencies in order to verify your identity, to
determine your eligibility to receive a loan or a benefit on
a loan, to permit the servicing or collection of your loan(s),
to enforce the terms of the loan(s), to investigate possible
fraud and to verify compliance with federal student
financial aid program regulations, or to locate you if you
become delinquent in your loan payments or if you
default. To provide default rate calculations, disclosures
may be made to guaranty agencies, to financial and
educational institutions, or to state agencies. To provide
financial aid history information, disclosures may be made
to educational institutions. To assist program
administrators with tracking refunds and cancellations,
disclosures may be made to guaranty agencies, to financial
and educational institutions, or to federal or state
agencies. To provide a standardized method for
educational institutions to efficiently submit student
enrollment statuses, disclosures may be made to guaranty

agencies or to financial and educational institutions. To
counsel you in repayment efforts, disclosures may be
made to guaranty agencies, to financial and educational
institutions, or to federal, state, or local agencies.

In the event of litigation, we may send records to the
Department of Justice, a court, adjudicative body, counsel,
party, or witness if the disclosure is relevant and necessary
to the litigation. If this information, either alone or with
other information, indicates a potential violation of law,
we may send it to the appropriate authority for action. We
may send information to members of Congress if you ask
them to help you with federal student aid questions. In
circumstances involving employment complaints,
grievances, or disciplinary actions, we may disclose
relevant records to adjudicate or investigate the issues. If
provided for by a collective bargaining agreement, we may
disclose records to a labor organization recognized under
5 U.S.C. Chapter 71. Disclosures may be made to our
contractors for the purpose of performing any
programmatic function that requires disclosure of records.
Before making any such disclosure, we will require the
contractor to maintain Privacy Act safeguards. Disclosures
may also be made to qualified researchers under Privacy
Act safeguards.

Paperwork Reduction Notice. According to the
Paperwork Reduction Act of 1995, no persons are required
to respond to a collection of information unless such
collection displays a valid OMB control number. The valid
OMB control number for this information collection is
1845-0058. Public reporting burden for this collection of
information is estimated to average 30 minutes per
response, including time for reviewing instructions,
searching existing data sources, gathering and maintaining
the data needed, and completing and reviewing the
collection of information. The obligation to respond to
this collection is required to obtain or retain a benefit (34
CFR 682.402(1)(4), or 685.216(c)). If you have comments
or concerns regarding the status of your individual
submission of this form, contact your loan holder(s) (see
Section 8) directly.
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