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Foreword

n behalf of myself and the 75,000
O members of the New York State

Bar Association—Congratulations!
You’ve made it through law school, and in
a few short months you will join the ranks
of attorneys licensed to practice in New
York. This is an honor and a privilege, and
we welcome your entry into the profession.
And we want you to know that the New York
State Bar Association will be with you at
every step in your career.

The NYSBA is a professional association
dedicated to helping attorneys hone their
skills as lawyers and develop as members
of a noble profession. The NYSBA offers educational and networking
opportunities, free and low-cost legal research plans, and practice-
oriented reference materials. Membership in the NYSBA puts you in
contact with colleagues and mentors who will help you stand out from
the crowd and have a well-rounded approach to the profession.

The NYSBA’s mission includes cultivating the science of jurispru-
dence; elevating the standard of integrity, honor, professional skill and
courtesy in the legal profession; and cherishing and fostering a spirit of
collegiality among its members. It is these core values that brought about
the Pathway to the Profession program. Pathway is founded on the belief
that if current attorneys help the next generation of attorneys, the prac-
tice of law will be better—and more fulfilling—for all. It was developed
to provide support to law schools and students, and to help new attor-
neys transition into practice. Pathway’s tailored programs are designed
to complement existing curriculum and create new opportunities for
ongoing academic experience and exposure.

Aside from Pathway, one of the key ways to ensure your success as
a new attorney—and to elevate standards and foster collegiality—is to
become involved in one or more of the NYSBA’s practice-specific Sec-
tions or Committees, as well as the Young Lawyers Section. Speaking
from my own experience, NYSBA membership proved invaluable after I
graduated from law school, The Bar Association not only offered educa-
tional programs, relevant resources and benefits, but also—particularly
through Section and Committee membership—an introduction to New
York’s leading attorneys, both in and outside of my area of practice.
Many of them started as valued contacts, but became lifelong friends.
NYSBA gave me the opportunity to work not only with the finest attor-
neys in New York State but with some of the finest people I would ever
know. Involvement in the organized bar made me realize every day that
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being an attorney is a noble profession, one that serves the public good,
and one that is both rewarding and satisfying. Getting involved in the
bar will help you keep your passion for the law, and the justice system,
alive and burning bright.

In that vein, I'd like to share some advice: Demonstrate hard work
and diligence in all you do. Understand the culture of your work en-
vironment, learn who the players are, and emulate those who deserve
your respect and admiration. Be nice to the administrative, technical
and paralegal staff because they will save you time and time again. Be
involved and approach all your work with enthusiasm. Your attitude
and appearance will matter. Work on a variety of projects, as many as
you can get your hands on. You might discover an interest in an area you
didn’t expect. If you want to be successful, do everything to the best of
your ability; others are watching and taking note. Love what you do and
believe in what you are doing.

That said, we offer you Pathway to the Profession: From Law School to
Lawyer, a compilation of substantive materials on topics such as legal
writing and legal research, motion practice, attorney professionalism,
and marketing; all this to help make your transition from student to
professional as seamless as possible. The materials are culled from the
NYSBA'’s extensive archive of articles on these topics. We hope you find
them useful and informative.

In law school, one learns about the law, but not necessarily how
to practice. So, consider this a guide book to the practice of law. New
York practice and New York law remain the gold standard for lawyers
throughout the world, and the NYSBA and I want to ensure that, after
graduation, you have all the tools you need at your disposal to become
a successful member of the New York legal community. And, as always,
the New York State Bar Association and its 120-member staff are here to
help you achieve that success.

On behalf of the NYSBA’s 75,000 members, once again, I congratu-
late you and welcome you to the New York State Bar Association.

David P. Miranda

President

New York State Bar Association
20152016



TABLE OF CONTENTS

NYSBA Resources
FAQ

Two Member Benefits Offer Assistance With Every Lawyer’s
Daily Practice

Ethics Opinions
Lawyer Assistance Program

Lawyer Referral: Good for Lawyers, Clients
By Brandon Vogel

Lawyer Assistance Program: New Study Presents New Possibilities
for Lawyer Well-Being
By Patrick McKenna and Patricia Spataro

No Matter Your Interests, Pro Bono Opportunities Abound
By Gloria Herron Arthur

Practice of Law in New York State

The Practice of Law in New York State
An Introduction for Newly-Admitted Attorneys

Preparing for Practice
How to Find a Job in State Government

Legal Education and the Future of the Legal Profession
Seeking Quality, Employers Target Skilled Law Grads
Law Firms Differ Over Skills Needed By Grads
By Mark Mahoney

What District Attorneys, Judges Prize in Lawyers
By Brandon Vogel

13

20
23
24
25

28

30

35

89
93

96



Attorney Professionalism

Can Attorney Behavior Outside the Office Lead to Disciplinary Action?101

Court Appearance

What Is Sanctionable Conduct?

When You Disagree with the Senior Partner
Zealous Advocacy or Gratuitous Insults?
False Information?

Respecting Someone Else’s Confidential Information
By James M. Altman

Technology and the Law

Embracing Technology in Everyday Practice: Professional
and Ethical Obligations

Firm-Wide Data Security Policies

Mobile Devices, Hotspots and Preserving Attorney-Client
Confidentiality

Being Prepared When the Cloud Rolls In
By Natalie Sulimani

A Tool for Lawyers in Transition: LinkedIn
By Jessica Thaler

Internet Poses New Problems for Lawyers Who Advertise
By Mark Mahoney

Key Privacy and Information Security Issues Impacting
the Practice of Law
By Katherine Suchocki

Hashtag: Social Media and Jury Selection a Courtroom Concern
By Cailin Brown

TECHLEX: How to Protect Yourself From Hackers Should
Be ‘Job #1” for Members
By David Adkins

Facebook: The New Employment Battleground
By Mary Noe

Social Media & The Law: Why ABA Opinion on Jurors
and Social Media Falls Short
By Mark A. Berman, Ignatius A. Grande & Ronald J. Hedges

105
110
116
120
126
130

147
152

158
164

171

176

178

182

185

187

196



Law Practice

The Mobile Law Office—From Lincoln to the Lincoln Lawyer
By Gary Munneke

How to Fly Not-So Solo
By Cynthia Feathers

Accepting Credit Cards

The Costs of (Inefficient) Legal Services Delivery
By Anastasia Boyko

Rules Governing Escrow Accounts, Retainers, and Communication

With Clients Regarding Fees
Unauthorized Practice of Law

Engagement Letters, Don’t Let the Client Leave Without One
and What Happens When You Do

How to Lose a Client in 10 Steps
By Richard B. Friedman and Carla M. Miller

When Declining a Case, What Obligations Do Attorneys Owe
to the Prospective Clients and How to Address Confidential
Information Acquired During the Initial Meeting?

File Retention Update: How Long Should I Keep Closed Files?
By Katherine Suchocki

Tips on Being a Better Manager
By Katherine Suchocki

Legal Writing
Appellate Brief Writing: What Not to Do
By Tamala Boyd

The Legal Writer: Drafting New York Civil-Litigation Documents:

Part XIII—Motion Practice Overview
By Gerald Lebovits

The Legal Writer: Drafting New York Civil-Litigation Documents:

Part XIV—Motion Practice Overview Continued
By Gerald Lebovits

The Legal Writer: E-Mail Netiquette for Lawyers
By Gerald Lebovits

Proofreading, the Evil Corollary
By Peter Siviglia

201

206

209

213

218

225

231
237

241
245

249

255

263

270

279

290



Contracts
Contract Law: Options 295
By Peter Siviglia

Writing Contracts: Suggestions for Law Schools
and Young Attorneys 300
By Peter Siviglia

Evidence

Burden of Proof: Sweat the Small Stuff 311
By David Paul Horowitz

Burden of Proof: “You Gotta Have Faith” 319
By David Paul Horowitz

The Duty to Preserve and the Risks of Spoliation: How Organizations
Can Preemptively Limit the Costs of Electronic Discovery 324
By Jamie Weissglass and Rossana Parrotta

Trial Practice

Opening, Motion Argument, and Summation 335
A Walk in a Park or a Minefield?
By Hon. John J. Brunetti

What to Do When Opposing Counsels Do Not Engage in or Comply

With Good Faith Discovery Efforts? 343

Summary Judgment Do’s and Don’ts 347
By John R. Higgitt

Burden of Proof: “How Much Is That Witness in the Window?” 356
By David Paul Horowitz

ADR: A Smart Solution for Crowded Court Dockets 366

By Robert D. Lang



Marketing You and Your Practice

Deal-of-the-Day Coupons:
The Ethics of Discount Marketing by Lawyers
By Devika Kewalramani, Amyt M. Eckstein
and Valeria Castanaro Gallotta

What Constitutes Attorney Advertising?

Our Evolving Profession: How Lawyers Increase Business
Not So Different From Other Fields
By Brandon Vogel

Presentation Skills for Lawyers
Handling the Question & Answer Session
By Elliott Wilcox

Presentation Skills for Lawyers
It's Not About You!
By Elliott Wilcox

Personal Development

Unexpected Career Transitions
By Gary A. Munneke and Deb Volberg Pagnotta

Practical Skills: Money Management
By Stacy Francis

Reflections on Transitions: Things I Have Learned
By Jessica Thaler

What’s in Your Transition Toolbox?: 15 Essential Tools for an
Effective Move Forward
By Amy Gewirtz

Stepping Out on The Right Foot: Protect the Solo Practice
by Protecting the Solo Practitioner
By Patricia Spataro

383

392

395

398

401

405

410

416

423

430





