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Consuner use of the Internet to make travel arrangenents has
risen dramatically in recent years''. Wiile consumers remain
cautious about the reliability of information, the prospect of
hi dden fees and insecure credit card transactions, travel
shopping on the Wb is increasing''', particularly, as travel
suppliers, e.g., hotels and air carriers, and travel sellers,
e.g., Cheap Tickets, Expedia, One Travel, Travelocity, Travel Now
and Orbitz'V, offer exclusive fares on their own Web sites with
24 hour accessability and retailers continue to develop creative
ways to sell travel services, e.g., Priceline’, Travelot"',
Site59's “ last-mnute-air-plus-land-packages “V''. Wile offering
many conveni ences the unlimted access of unlicensed, uninsured
and irresponsible travel suppliers and travel sellers to the

I nternet threatens consuners by exposing themto conplex travel

scans''''. However, the Internet, as opposed to selling trave



services through travel agents or over an “800" tel ephone nunber,
may give injured travelers an edge in establishing personal

jurisdiction over foreign travel suppliers and travel sellers.

The Solicitation Plus Doctrine

If a foreign travel supplier, e.g., a hotel or an air
carrier conducts business through an agent'*, a wholly owned
subsi di ary*, a parent corporation® or joint venturer*' or
mai ntains an office with a staff, a bank account and a | ocal
t el ephone nunber then the assertion of personal jurisdiction
woul d, generally, be appropriate. In the absence of such indicia
of physical presence in the forum however, the assertion of
personal jurisdiction is nore problematic. For exanple, a foreign
travel supplier or travel seller may conduct business through an
i ndependent contractor*'' travel agent*V, tour operator* or the
I nternet. Under these circunstances New York Courts have found
personal jurisdiction if there was active solicitation of
busi ness plus “ sone financial or comrercial dealings in New York
or ( the foreign conpany ) holds itself out as operating in New
York “*' and/or contract formation in New York State. This
concept, known as the “ solicitation-plus “ doctrine, is stil

fol l owed with some exceptions®™' by nmost U.S. Courts*



Jurisdiction And The | nternet

The extent to which an Internet Wb site confers personal
jurisdiction in the forumin which the traveler’s conputer is
| ocated [ and through which reservations can or have been nade ]
has been addressed recently by several courts*. Initially, it is
inportant to identify two non-issues relied upon by sonme Courts
inrejecting interactive Internet reservation Wb sites as a
basis for the assertion of personal jurisdiction.

First, at least, one Court has nmade a distinction between
t he purchase of goods and services over the Internet™ and the
maki ng of travel arrangenments over the Internet, finding the
former but not the latter, as a sufficient basis for the
assertion of personal jurisdiction®™ . Such a distinction is
unwarranted since the focus of a proper jurisdictional analysis
shoul d be on the situs of the transaction which is the consuner’s
conput er screen and not on when the actual delivery of the
pur chased service takes pl ace.

Second, sone Courts have refused to assert personal
jurisdiction over foreign travel suppliers by trivializing the
mar keting of travel services over the Internet and anal ogi zi ng
interactive Internet reservation Wb sites to little nore than a
hotel reservations “800" nunmber*'. These two instrunentalities,

however, are qualitatively different in their inpact upon the



assertion of personal jurisdiction over foreign travel suppliers

and travel sellers.

A Transactional Analysis O Internet Conmerce

A useful jurisdictional analysis appears in Zippo

Manufacturing Co. v. Zippo Dot Com Inc.,™'" a trademark

i nfringenment action brought by the manufacturer of * Zippo “

I ighters against a conputer news service using the Internet
domai n nane of “ zippo.com®. In Zippo, the defendant was a

Cal i fornia based news service with an interactive Wb site

“ through which it exchanges information w th Pennsyl vani a
residents in hopes of using that information for conmercial gain
later “. The defendant had entered into news service contracts*V
wi th 3,000 Pennsylvania residents and 7 “ contracts with Internet
access providers to furnish services to their custoners in
Pennsylvania “. Since it was defendant’s “ conscious choice to
conduct business ( in Pennsylvania )“ the Court asserted personal
jurisdiction based upon the follow ng analysis. “ At one end of
the spectrum are situations where a defendant clearly does

busi ness over the Internet. If the defendant enters into
contracts with residents of a foreign jurisdiction that involve

t he know ng and repeated transm ssion of conputer files over the

Internet, personal jurisdiction is proper...At the opposite end



are situations where a defendant has sinply posted information on
an Internet Web site which is accessible to users in foreign
jurisdictions. A passive Wb site that does little nore than make
information avail able to those who are interested init is not
grounds for the exercise (of) personal jurisdiction ... The mddle
ground is occupied by interactive Wb sites where a user can
exchange information with the host conputer. In these cases, the
exercise of jurisdiction is determ ned by exam ning the | evel of
interactivity and conmerci al nature of the exchange of

informati on that occurs on the Wb site.*

Passi ve Wb Sites

If the foreign conpany maintains an informational Wb site
accessi ble to the general public but which can not be used for
maki ng reservations then nost*¥, but not all*V', Courts would
find it unreasonable to assert personal jurisdiction. For

exanple, in Weber v. Jolly Hotel s*'' a New Jersey resident

purchased a tour packaged by a Massachusetts travel agent, not an
excl usive selling agent, which featured accommobdations at a
Sicilian hotel owned by an Italian corporation, Itajolly
Conpagnia Italiana Dei Jolly Hotels [ “ Jolly Hotels “ ]. Jolly
Hot el s conducted no business in New Jersey but had a subsidiary

whi ch owned a hotel in New York Cty which could make



reservations at all of its hotels. The plaintiff sustained
injuries at defendant’s Sicilian hotel and brought suit agai nst
Jolly Hotels in New Jersey. Jolly Hotels naintained a Wb site
accessible in New Jersey which provided “* phot ographs of hotel
roons, descriptions of hotel facilities, infornmation about
nunbers of roons and tel ephone nunbers ‘. The Wb site could not
be used to nmake reservations at any of Jolly Hotels. Finding the
Wb site to be passive in nature the Court dism ssed the
conplaint for a |ack of personal jurisdiction but transferred the
case to New York because defendant’s subsidiary’s New York Gty

hotel could make reservations at all Jolly Hotels.

Passi ve Wb Sites Pl us

However, passive Wb sites conbined with ot her business
activity, e.g., the activities of subsidiary corporations in the
forum™''' providing trainees to a conmpany doi ng business in the
forum™ X, entering into a licensing agreement with a conmpany in
the forumand selling to three conpanies in the forunm™*, entering
into a contract with a conpany in the forum which contained a
forum sel ection clause and multiple e-mail comrunications to the
forum™', e-mail, fax and tel ephone communi cations™*'' contracts
and various correspondence surroundi ng those contract s

XXXi Vv

vari ous support services incident to sales , e-mail, fax,



t el ephone and regul ar mail conmmuni cati ons™¥ and 12 sales in the
forum and plans to sell nore®™V', nortgage | oan applications
printed out and chats online with nortgage representatives¥*Vi,
fielding e-mail questions about products and sending information
about orders®Vi'l =« the web site contains several interactive
pages which allow custoners to take and score performance tests,
downl oad product denos, and order products on-line ( and )
provides a registration formwhereby custonmers may obtain product
brochures, test denonstration diskettes or answers to questions

“w XXX X

, may provide a reasonable basis for the assertion of

personal jurisdiction.

I nteracti ve Wb Sites

If the Web site provides information, e-mail comunication,
descri bes the goods or services offered, downl oads a printed
order formor allows on-line sales* with the use of a credit
card and sales are, in fact, made*' in this manner in the forum
particularly by the injured consuner*'' then sonme Courts*''!' but
not al X'V may find the assertion of personal jurisdiction
reasonable. This seens to be the trend for the sale of goods and
services that are delivered after they are ordered by the
consuner on his or her hone conputer. As noted above, however, at

| east one court has made an unwarranted distinction between



placing Internet orders for the imedi ate delivery of goods and
servi ces and making reservations for delivery of hotel
accommpdat i ons some time in the futureXY. Although this area of
the law is developing it is fair, at this point, to nake the
fol |l ow ng concl usi ons.

First, the lowest |level of travel Wb site interactivity,
involving e-mail comuni cations which allow travelers to request
i nformati on but not nake reservations, would be an insufficient

basis for jurisdiction [ Smth v. Basin Park Hotel, Inc.*V

( although the hotel had a Wb site the Court found no basis for
asserting jurisdiction since “ There is no evidence that any
comercial transactions are actually conpleted on ( the hotel’s )
website. The website nerely permts a user to submt an enmail to
( the hotel ) requesting reservations information. No reservation

is confirmed over the website * ); Cervantes v. Ranparts,

| nc Xl vii

( “ Ranmparts’ only * continuous ‘' contact with this state is that
it mintained a Wb site that allowed Internet users in
California, or anywhere else, to | earn about and send e-mail to
the Luxor Hotel. That the Ranparts Wb site permtted |imted
interactivity does not distinguish it from maintenance of an
‘800" telephone nunber for purposes of establishing general
jurisdiction “ )].

Second, the mddle level of travel Wb site interactivity,



involving the ability to obtain information, conmmunicate by emnai
and, in fact, nmake hotel reservations has generated cases finding

a sufficient basis for jurisdiction [ In Browmn v. G and Hot el

Eden- A Sunmit Hotel X'V''' 3 case in which a guest was injured at a

Swi ss hotel the services of which were marketed through a joint
reservation Wb site, the Court found that “ Hotel Eden’s
presence on the Sunmt Hotels website, which also permts
reservations to be confirnmed automatically supports our finding
that Hotel Eden is ‘ doing business ‘ in the State of New York “.

After discovery Brown was nodified”'™ finding that, in actuality,

neither Summt’s Web site nor the Hotel Eden’s Wb site could
confirmreservations. “ The only interactivity Hotel Eden’s
website allows is the opportunity for users to inquire into room
avai lability. Upon receiving these inquiries, the hotel responds,
through e-mail or fax, with an offer if a suitable roomis
avai |l abl e; the user then nust respond to the hotel to accept the

offer “ ); Decker v. Grcus Grcus Hotel' ( “...it is clear that

any customer can reserve a roomthrough the Wb site...by nmaking
reservations available on the Internet, the defendants have
effectively placed their hotel and its services into an endl ess

stream of commerce “ ); G utkowski v. Steanboat Lake Gui des''

(“ This site does not permt a reader to purchase or reserve
tours over the Internet and thus, does not permt SLOto *

transact business ‘ over the Internet “ )] and cases finding an



insufficient basis for jurisdiction [ Rodriguez v. Crcus Crcus

Casinos, Inc.''" ( no jurisdiction based upon interactive

reservations Wb site ); Inmundo v. Pocono Palace, Inc'''" ( no

jurisdiction based upon interactive reservations Wb site );

Snyder v. Dol phin Encounters Linmited" ( no jurisdiction based on

interactive reservations Wb site ); Bell v. Inperial Palace

Hot el / Casino, Inc.'Y ( no jurisdiction based upon interactive

reservations Wb site ); Arriaga v. |nperial Palace, Inc.'"

( no jurisdiction based upon interactive reservati ons Wb
site ) ].

Third, the highest |evel of travel Wb site interactivity,
i nvol ving the purchase of travel services on the Wb site
together with other business contacts with the forum would

provide a sufficient basis for jurisdiction [ Silk Air v.

Superior Court'V'' ( general jurisdiction over foreign air carrier

“ based upon (1) Silk Air’s continuing and substantial revenue in
California, (2) its advertising in California by neans of flyers

di stributed through its parent conmpany’s Los Angel es offices and

(3) its interactive internet site allowing Californians to

purchase tickets on its airline “ ); Inre Ski Train Fire in

Kaprun, Austria''''' ( “ Siemans AG conducts substantial and

conti nuous business...conducting sales in New York over the
Internet, being listed on the New York Stock Exchange...buying a

New Yor k conpany...enploys a press contact here and has sued in

10



New York “ ) ].

Interactive Wb Sites & Forum Sel ecti on C auses, Choice of Law

Cl auses & Arbitration Agreenents

To reduce the |ikelihood of being haled into the consuner’s
| ocal Court foreign travel suppliers and travel sellers may rely
upon forum sel ection clauses, arbitration clauses and choi ce of
| aw cl auses contained in the Internet transaction docunents.

“ For instance, an Internet business nmay want its users to agree
that any dispute arising between themshall be resolved in the
courts of the Internet business’s hone state or city, or that it
shal |l be resolved before an arbitration tribunal rather than a
court, or that a judge rather than a jury will decide the case,

or that the law of a particular state will govern the

rel ationship “'*

Forum Sel ecti on Cl auses: The enforceability of an Internet

forum sel ection cl ause was addressed by the Court in Decker v.

Circus Circus Hotel'*. In Decker, New Jersey consumers nade

reservations at a Nevada hotel using an interactive Wb site. The
reservation formwhich appeared on the conputer screen contained

a forum sel ection clause informng guests that should they w sh

11



to coomence a | awsuit against the hotel it could only be brought

in Nevada. In the Decker case the Court decided to enforce the

Nevada forum sel ection clause. The Court also found that the

conbi nation of an interactive Wb site with a forum sel ection

cl ause negates any intent of being haled into a | ocal courtroom
Forum sel ection clauses are used by cruiselines [ Carnival

Cruise Lines, Inc. v. Shutte'” ( Florida forum selection clause

enforced ); Kessler v. Royal Caribbean Cruises, Ltd.'Y'( Florida

forum sel ection clause enforced ); Elliott v. Carnival Cruise

Li nes'*"'" ( M anmi, Florida forum sel ection clause enforced );

Moel | er v. Cruiseshipcenters'*Y ( Washington forum sel ection

cl ause enforced ); Effron v. Sun Line Cruises, Inc.'” ( Geek

forum sel ection clause enforced ); Schaff v. Sun Line Cruises,

Inc."™" ( Greek forum sel ection clause not enforced ); Hodes v.

SNC Achille Lauro''' ( Naples forum sel ection clause enforced );

O C. Harden v. American Airlines' ' ( Hawaii forum selection

cl ause enforced ); Jewel Seafoods, Ltd. v. MV Peace River'**

( Chinese forum sel ection clause enforced ); Carron v. Holland

Arerica Line-Westours, Inc.'™ ( Washington forum sel ection cl ause

enforced ); Rawlins v. Oipper Cruise Lines™ ( Mssouri forum

sel ection clause enforced ); Hollmann v. Cunard Line Limnted *

( England forum sel ection clause enforced )]; hotels [ Doe v. Sun

I nternational Hotels, Ltd.'*™" ( fenale guest raped at hotel;

Bahamas forum sel ection clause in guest registration form signed

12



by m nor guest’s step father not enforced; void by reason of
guest reaching age of majority )]; tour operators [ Shea v.

G obal Travel Marketing, Inc."™V ( estate of child tourist on

safari killed by hyenas not bound by contract clause requiring
arbitration of disputes in Fort Lauderdale, Florida ); Sachs v.

TWA Get away Vacations, Inc.'™ ( tour participant contract stated

that “ Any litigation concerning the trip may be brought only
within the state of Mssouri and nowhere el se, and M ssouri |aw
will be applicable to any and all such litigation * ); Rodriquez

v. Oass Travel Worldwi de'™ " ( minor tourist injured after being

pushed into hotel pool; California forum sel ection clause in tour

operator’s registration formenforced ); Paster v. Putney Student

Travel, Inc.'™'( tourist contracted oral yeast infection on the

Bl ackfeet Indian Reservation in Montana during a “ sweat cerenony
“, one portion of which included the passing of a tobacco filed
pi pe; Vernont forum selection clause in tour participant contract

enforced )] and resort tine share operators [ Wrld Vacation

Travel, S.A v. Brooker'*™! ( time share purchasers alleged

breach of tinme share agreenent; Mexico forum sel ection enforced

)]

Wth respect to airline tickets, however, the D.O T. has

prohi bited the use of forum selection clauses [ see July 15, 1996
D.OT. Industry Letter from Samuel Podberesky ( We are sending...

this letter to advise you of...problematic practices... (1) choice

13



of forumprovisions in contracts of carriage and tariffs...W
vi ew such provisions to be unlawful ( and ) unconscionable * );

see http://airconsuner.ost.dot.gov/rules.htm].

Arbitration C auses: The enforceability of arbitration

clauses in tour contracts has been addressed by sone courts |

Shea v. G obal Travel Marketing, Inc."™X ( child tourist was “

killed while on safari with his nother in Botswana. He was
sleeping alone in a tent at a canpsite when he was dragged from
his tent and maul ed by hyenas “. The tour contract, signed by the
child s nother, provided “ that all disputes between the parties
be settled by binding arbitration in Fort Lauderdale, Florida “
The Court refused to enforce the clause finding that the parent
did not have “ the authority to bind a mnor child to arbitrate

potential personal injury clainms “ ); MIlgrimyv. Backroads,

| nc."™( tourist injured on bicycle tour of Loire Valley; clause
in tour participant contract stating that “ the dispute shall be
settled by binding arbitration through the Anerican Arbitration

Associ ation at San Francisco, California “ enforced )].

Choice O Law C auses: Choice of |aw clauses often appear in

crui se contracts. The | aw sel ected may be that of the Bahanas |

Kirman v. Conpagni e Francaise'* ( choice of Bahanian |aw cl ause

enforced; cruise between Singapore and Australia )], China |

14



Jewel Seafoods Ltd. v. MV Peace River'”' ( choice of Chinese

| aw cl ause enforced )] or Italy [ Falcone v. Mediterranean

Shi ppi ng Co.'*! 1. Recently tour operators have used choice of

| aw cl auses [ Sachs v. TWA Getaway Vacations, Inc.'*V ( tour

partici pant contract stated that “ Any litigation concerning the
trip may be brought only within the state of M ssouri and nowhere
el se, and Mssouri law will be applicable to any and all such
l[itigation “; court applied Mssouri and Florida law in
di sm ssing clains against tour operator )].

Choi ce of |aw clauses are, generally, enforceable unless the
passenger can denonstrate that enforcenent woul d be unreasonabl e,

to prevent fraud or overreaching [ Long v. Holland Anerica Line

Westours, Inc.'™V ( passenger falls during |and tour of nuseum

maritime | aw does not govern |land tour; choice of |aw clause in
tour contract stating that “ except when maritinme | aw appli ed,
the contract would be construed according to Washi ngton state

law “ rejected; Alaska |law applied ) or that * enforcenent would
contravene a strong public policy of the forumin which the suit

is brought “ [ Mlanovich v. Costa Crociere, SPA*V ],

The I nternet May Have Expanded Juri sdiction

The Internet may have changed the way in which the Courts

deci de what types of business contacts justify the assertion of

15



personal jurisdiction. Although the Courts are not yet in
agreenent on what constitutes a threshold of interactivity in the
mar keting of travel services over the Internet [ often coupled
with nore traditional contacts with the forum], there has been
some novenment towards a re-evaluation of the archaic solicitation
pl us doctrine as an appropriate anal ytical framework for
resolving jurisdictional issues within the context of travel

consuner litigation.
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Bay Camps, 1994 WL 136016 ( E.D.N.Y. 1994 )( jurisdiction based upon newspaper ads and
contact in New Y ork City ).

Third Circuit: Weintraub v. Walt Disney World Co., 1993 WL 244064 ( E.D. Pa.
1993 )( advertising, staffing and customer relations activities sufficient to support jurisdiction );
Gavigan v. Walt Disney World, Inc., 646 F. Supp. 786 ( E.D. Pa. 1986 )( jurisdiction based
upon ongoing promotional activitiesin the forum).

Fifth Circuit: Kervin v. Red River Ski Area, Inc., 711 F. Supp. 1383 ( E.D. Tex. 1989 )(
solicitation of business sufficient for jurisdiction ).
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Sixth Circuit: Raftery v. Blake' s Wilder ness Outpost Camps, 1997 WL 14795 ( E.D.
Mich. 1997 )( advertising sufficient for jurisdiction ).

Seventh Circuit: Wilson v. Humphreys, 916 F. 2d 1239 ( 7" Cir. 1990 )( advertising and
contacts with local tour operators sufficient for jurisdiction ); Cummingsv. Club Mediterranee,
S.A., 2002 WL 1379128 ( N.D. I1l. 2002 )( solicitation through travel agentsin the forum
sufficient basis for jurisdiction ).

State Courts:

Connecticut: Stewart v. Air Jamaica Holdings L td., 2000 U.S. Conn. Super. 1107 (
Conn. Super. 2000 )( plaintiff failsto prove solicitation of businessin Connecticut ).

xviii. Seee.g.,

First Circuit: Rosich v. Circus & Circus Enterprises, Inc., 3 F. Supp. 2d 148 ( D.P.R.
1998 )( advertising through travel guide and brochures insufficient contact ); Clark v. City of St.
Augustine, Florida, 977 F. Supp. 541 ( D. Mass. 1997 ) ( advertising in forum insufficient
contact ).

Second Circuit: Brown v. Grand Hotel Eden, 214 F. Supp. 2d 235 ( S.D.N.Y. 2002)
mod’d, Brown v. Grand Hotel Eden, 2003 WL 21496756 ( S.D.N.Y. 2003) ( “ thereiswell-
developed law addressing jurisdiction over foreign hotels. If aNew Y ork agent possesses
independent authority to make and confirm reservations on behalf of a hotel, the hotel is
considered present...merely soliciting business from prospective customersin New Y ork does not
suffice to establish jurisdiction ); Dorfman v. Marriott International Hotels, Inc., 2002 WL
14363 ( S.D.N.Y. 2002 )( no jurisdiction over Marriott Hotel in Budapest, Hungary or Marriott
International Hotels, Inc. based upon solicitation without contract formation in the forum;
reservations contracts entered into in Nebraska at worldwide reservations system ); Ciarcia v.
Venetianm Resort Hotel Casino, 2002 WL 265160 ( S.D.N.Y. 2002 )( “ mere solicitation by
mailings and telephone calls does not confer jurisdiction “ ); Musev. Vagabond Inn Hotel,
2002 WL 15803 ( E.D.N.Y. 2002 )( solicitation of business through toll-free telephone number
insufficient for assertion of jurisdiction ); Hinsch v. Outrigger Hotels Hawaii, 153 F. Supp. 2d
209 ( E.D.N.Y. 2001 )( placement of ad in publication insufficient for assertion of jurisdiction );
Andrei v. DHC Hotels and Resorts, 2000 U.S. Dist. LEX1S 4107 ( S.D.N.Y. 2000 )( mere
solicitation of businessinsufficient for jurisdiction ); Eeldman v. Silverleaf Resorts, Inc., 2000
U.S. Dist. LEXIS 1005 ( S.D.N.Y. 2000 )( solicitation, regardless of how substantial, is
insufficient to establish jurisdiction ); Swindell v. Florida East Coast Railway Co., 42 F. Supp.
2d 320 ( S.D.N.Y. 1999 )( railroad ticket sales by travel agents and employees at separately
owned train stations insufficient to establish jurisdiction ); Weinberg v. Club ABC Tours, Inc.,
1997 WL 37041 ( E.D.N.Y. 1997 )( ticket of ticket insufficient to confer jurisdiction ); Lanev.
Vacations Charters, Ltd., 750 F. Supp. 120 ( S.D.N.Y. 1990 )( ads and toll free number
insufficient contact ).

Third Circuit: Inzillo v. Continental Plaza, 2000 U.S. Dist. LEX1S 20103 ( M.D. Pa.
2000 )( advertising and selling hotel accommaodations through travel agents and 800 number
insufficient basis for jurisdiction ); Poteau v. Walt Disney World Company, 1999 U.S. Dist.
LEXI1S 12459 ( E.D. Pa. 1999 )( solicitation of business through travel agents insufficient to
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establish jurisdiction ); Romero v. Holiday 1 nn, Utrecht, 1998 U.S. Dist. LEXIS 19997 ( E.D.
Pa. 1998 )( advertising through franchisor’s Worldwide Directory and making reservations
through 800 number insufficient for jurisdiction ).

Fourth Circuit: Pear son v. White Ski Company, Inc., 228 F. Supp. 2d 705 ( E.D. Va.
2002 )( solicitation through advertising and Internet in the forum insufficient to establish
jurisdiction in the absence of a connection between advertising and the injury sustained ).

Fifth Circuit: Lunav. Compagnie Paramena de Aviacion, 1994 WL 173369 ( S.D.
Tex. 1994 )( solicitation of business and 800 number insufficient ).

Sixth Circuit: Denham v. Sampson | nvestments, 997 F. Supp. 840 ( E.D. Mich. 1998 )(
sending brochures to forum and reserving rooms at hotels insufficient contact ).

Seventh Circuit: Dresden v. Treasurelsland, LL C, 2001 U.S. Dist. LEXIS 13928
(N.D. 1ll. 2001 )( indirect advertising in the forum insufficient contact ).

Tenth Circuit: Rainbow Travel Service, Inc. v. Hilton Hotels Corp., 896 F. 2d 1233 (
10th Cir. 1990 )( jurisdiction based upon solicitation and contract formation in the forum );
Afflerbach v. Cunard Line, Ltd., 14 F. Supp. 2d 1260 ( D. Wyo. 1998)

( national advertising and selling tours through travel agents insufficient contact ).

State Courts:

California: Silk Air v. Superior Court, 2003 WL 40818 ( Cal. App. 2003 )( “ Itistrue
that case law holds jurisdiction cannot be assumed over aforeign corporation based solely upon
sales by independent non-exclusive agents “ ).

Connecticut: Hersey v. Lonrho, Inc., 807 A. 2d 1009 ( Conn. App. 2002 )( no
jurisdiction over parent hotel based on solicitation of subsidiary in the forum).

[llinois: Stein v. Rio Parismina L odge, 296 III. App. 3d 520, 521, 695 N.E. 2d 518, 231
I1l. Dec. 1 ( 1998 )( transaction of business through travel agents insufficient contact ); Kadala v.
Cunard Lines, Ltd., 226 EIll. App. 3d 302, 304, 589 N.E. 2d 802, 168 Ill. Dec. 402 ( 1992 )

(' solicitation of business in the forum insufficient contact ).

New York: Sedig v. Okemo Mountain, 204 A.D. 2d 709, 612 N.Y.S. 2d 643 ( 1994 )
( mere solicitation insufficient ).

Texas: M.G.M. Grand Hotel, Inc. v. Lee Castro, 8 SW. 3d 403 ( Tex. App. 1999)
( solicitation plus doctrine followed in Texas).

Xix. Seee.g.,

Second Circuit: Brown v. Grand Hotel Eden, 214 F. Supp. 2d 235 ( S.D.N.Y. 2002)
mod'd, Brown v. Grand Hotel Eden, 2003 WL 21496756 ( S.D.N.Y. 2003 ); Rodriquez v.
Circus Circus Casinos, Inc., 2001 U.S. Dist. LEXIS61 ( SD.N.Y.2001); Inre Ski Train Fire
in Kaprun, Austria, 2002 U.S. Dist. LEX1S 14929 ( S.D.N.Y. 2002)..

Third Circuit: Imundo v. Pocono Palace, Inc., 2002 WL 31006145 ( D.N.J. 2002 );
Snyder v. Dolphin EncountersLimited, 2003 WL 31771189 ( E.D. Pa. 2002 ) ; Decker v.
Circus Hotels, 49 F. Supp. 2d 743, 748 ( D.N.J. 1999 ); Romero v. Holiday Inn, Utrecht, 1998
U.S. Dist. LEXIS 19997 ( E.D. Pa. 1998 );. Weber v. Jolly Hotels, 977 F. Supp. 327 ( D.N.J.
1997)..

Fourth Circuit: Pear son v. White Ski Company, Inc., 228 F. Supp. 2d 705 ( E.D. Va.
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2002).

Fifth Circuit: Arriagav. Imperial Palace, Inc., 252 F. Supp. 2d 380 ( S.D. Texas 2003).

Eighth Circuit: Bell v. Imperial Palace Hotel/Casino, Inc., 200 F. Supp. 2d 1082, 1087-
1088 ( E.D. Mo. 2001).

Tenth Circuit: Smith v. Basin Park Hotel, Inc., 178 F. Supp. 2d 1225 ( N.D. Okla.
2001).

State Courts:

Cdlifornia: Silk Air_v. Superior Court, 2003 WL 40818 ( Cal. App. 2003 ); Cervantes
v. Ramparts, Inc., 2003 WL 257770 ( Cal. App. 2003 ).

xX. See e.g., Imundo v. Pocono Palace, Inc., 2002 WL 31006145 ( D.N.J. 2002 )( “ persona
jurisdiction has been found over operators of Web sites who could enter into contracts through
the Web site to provide goods and services over the Internet. CompuServe, Inc. v. Patterson, 89
F. 3d 1257 ( 6™ Cir. 1996 )( contracts to distribute software over the Internet ); Zippo
(Manuf. Co. v. Zippo Dot Com, 952 F. Supp. 1119 ( W.D. Pa. 1996 )( contracts to provide
news service over the Internet ); Thompson v. Handa L opez, Inc., 998 F. Supp. 738, 744
(W.D. Tex. 1998 )( continuous interaction with players on their casino Web site)” ). See also:
American Eyewear, Inc. v. Peeper’s Sunglasses, 106 F. Supp. 2d 895, 899-903 ( N.D. Tex.
2000 )( personal jurisdiction proper over defendant which established virtual store on its web
site).

xXi. Seee.g., Bell v. Imperial Palace Hotel/Casino, Inc., 200 F. Supp. 2d 1082, 1087-1088

( E.D. Mo. 2001 )( “ Although reservations can be made over the internet this caseis clearly
distinguishable from those where goods may be ordered over the internet...In internet cases
involving the sale of goods, the entire transaction ( order, payment and confirmation ) can be
completed online. The resident can bring about the transmission of the goods into the forum state
through the order alone. Hotels, on the other hand, are somewhat unique in the internet context.
Neither party anticipates that goods, services or information of intrinsic value will be transmitted
or provided in the forum state as aresult of the interest exchange of information. To the contrary,
both parties recognize that the internet exchange is simply preliminary to the individual traveling
outside the forum state to use the service. In this respect, the exchange of information over the
internet is not unlike a toll-free reservation hotline. The purpose of the internet interaction is not
achieved until the resident customer |eaves the forum state and arrives at the hotel
destination. “ ).

xxii. Seee.g.,

Second Circuit: Brown v. Grand Hotel Eden, 214 F. Supp. 2d 235 ( S.D.N.Y. 2002 )

mod'd, Brown v. Grand Hotel Eden, 2003 WL 21496756 ( S.D.N.Y. 2003) ( “ Theonly

interactivity Hotel Eden’s website allows is the opportunity for usersto inquire into room
availability. Upon receiving these inquires, the hotel responds, through e-mail or fax, with an
offer if asuitable room is available; the user then must respond to the hotel to accept the offer.
This type of interaction is similar to corresponding through a telephone and is insufficient to
establish jurisdiction over the defendant “ ); Rodriguez v. Circus Circus Casinos, I nc., 2001
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U.S. Dist. LEXIS61 ( S.D.N.Y. 2001 )( * For jurisdictional purposes, thereisno material
difference between using the Internet to make a reservation with an out-of-state entity and
placing a telephone call to that entity for the same purpose “ ).

Third Circuit: Romerov. Holiday Inn, Utrecht, 1998 U.S. Dist. LEXIS 19997
(E.D. Pa. 1998)( “ an Internet connection allows a consumer to contact a hotel chain for
reservations directly and without charge. The distinction of using a computer hooked to a
telephone/data line is not relevantly different from using a handset connected to that same line;
oneisinwriting and oneis by voice-a distinction without difference in this context “ ).

Eighth Circuit: Bell v. Imperial Palace Hotel/Casino, 1nc., 200 F. Supp. 2d 1082, 1087-
1088 ( E.D. Mo. 2001 )( “ the exchange of information over the internet is not unlike a toll-free
reservation hotline* ).

State Courts:

Cdlifornia: Cervantesv. Ramparts, Inc., 2003 WL 257770 ( Cal. App. 2003)
(*“ Maintenance of an Internet Web site accessible from California also does not support general
jurisdiction. Such an activity is directly analogous to maintaining an * 800 * telephone number...
That the Ramparts Web site permitted limited interactivity does not distinguish it from
maintenance of an * 800 * number for purposes of establishing genera jurisdiction * ).

xxiii. Zippo Manufacturing Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119 ( W.D. Pa. 1997 ).

xxiv. Id at 952 F. Supp. 1121 (“ Dot Com’s Web Site contains information about the company,
advertisements and an application for its Internet news service...A customer who wantsto
subscribe ...fills out an on-line application...Payment is made by credit card over the Internet or
the telephone. The application is then processed and the subscriber is assigned a password which
permits the subscriber to view and/or download Internet newsgroup messages that are stored on
the defendant’ s server in  California*® ).

XXV. See

Second Circuit: American Homecar e Feder ation, Inc. v. Paragon Scientific Corp.,
1998 WL 790590 ( D. Conn. 1998 )( “ The Website does not list...products which are sold nor
doesit provide any process for ordering..No sales..occur through the Website and an individual
accessing the site cannot order..1t does not provide anyone with files to download nor does it link
to anyone else’ s Website “ ); Edberg v. Neogen Corp., 17 F. Supp. 2d 104 ( D. Conn. 1998 )( “
there is no evidence that any user in Connecticut accessed Neogen's Web site or purchased
products based upon the Web site advertisement...Internet users could not order products directly
from the Web site...it required them to call an‘ 800 * number in Michigan or write Neogen in
Michigan or Kentucky “ ); Hearst Corp. v. Goldberger, 1997 WL 97097 ( S.D.N.Y. 1997)
(Web site with E-mail contact ); Benusan Restaurant Corp. v. King, 937 F. Supp. 295, 301
(S.D.N.Y. 1996 ), aff'd 126 F. 3d 25 ( 2d Cir. 1997 )( Missouri nightclub’s passive web site).

Third Circuit: Remich v. Manfredy, 1999 WL 257754 ( E.D. Pa. 1999 )( passive web
site offering general information and advertising insufficient contact with forum); Molnlycke
Health Care AB v. Dumex Medical Surgical ProductsLtd., 1999 WL 695579
( E.D. Pa. 1999 )( passive website does not confer jurisdiction );_Grutkowski v. Steamboat
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L ake Guides & Outfitters, Inc., 1998 U.S. Dist. LEXIS 20255 ( E.D. Pa. 1998 )( web site
contains information, photographs, map and e-mail connection; reservations can not be made on
the web site).

Fourth Circuit: American Information Corp. v. American Infometrics, Inc., 2001 U.S.
Dist. LEX1S 4534 ( D. Md. 2001 )( “ A visitor ( to Web site ) may not enter into a contract,
purchase goods or services or transact business on the Web
site“ ); Rochev. Worldwide Media, Inc., 90 F. Supp. 2d 714 ( E.D. Va. 2000 )( pornograhic
web site can only be described as passive ); Esab Group, Inc. v. Centricut, LLC, 1999 WL
27514 ( D.S.C. 1999 )( web page which provides information but requires customer to place an
order through an 800 telephone number is insufficient for assertion of personal jurisdiction ).

Fifth Circuit: Mink v. AAAA Development, L.L.C., 190 F. 3d 333 ( 5" Cir. 1999 )( no
long arm jurisdiction based upon printable mail-in order form and toll free number and e-mail
address); Amazon Tours, Inc. v. Wet-A.LineTours, LLC, 2002 U.S. Dist. LEX1S 1649 ( N.D.
Tex. 2002 )( tour operator’s Web site “ provides information about tours offered by the company.
It includes a bulletin board that alows customers to post messages...a fishing report...aform to
request a brochure...If a user wants further information about a tour, he or she must contact the
company at its officesin Georgia“ ); Lofton v. Turbine Design, Inc., 100 F. Supp. 2d 404 (
N.D. Miss. 2000 )( “ the primary purpose of the website is for advertising. The website does not
contain apricelist for services, contract for engagement of services, or order form. It is not suited
for shopping or ordering online* );_Nutrition Physiology Corp. v. EnvirosLtd., 87 F. Supp. 2d
648 ( N.D. Tex. 2000 )( passive web site does not confer jurisdiction ); Broussard v. Deauville
Hotel Resorts, Inc., 1999 WL 62152 ( E.D. La. 1999 )( slip and fall in Florida hotel; no long
arm jurisdiction based upon passive website ); Mid-City Bowling L anes & Sports Palace, Inc.
V. lvercrest, Inc., 35 F. Supp. 507 ( E.D. La. 1999 )( no personal jurisdiction based upon passive
website ).

Sixth Circuit: Bailey v. Turbin Design, Inc., 86 F. Supp. 2d 790 ( W.D. Tenn. 2000 )( “
there is no indication whatsoever that TDI’ s website is anything other than wholly passive “ ).

Seventh Circuit: MJC-A World v. Wishpets Co., 2001 U.S. Dist. LEXI1S 13178 ( N.D.
[11. 2001 )( passive Web site and sale of 90 toys insufficient basis for jurisdiction ); ( Dow V.
Abercrombie & Kent International, Inc., 2000 U.S. Dist. LEXIS 7290 ( N.D. Ill. 2000 )(
passive web site touting quality of services); Eirst Financial Resourcesv. First Financial
Resour ces, Corp., 2000 U.S. Dist. LEX1S 16866 ( N.D. I1l. 2000 )( web “ site does not allow
customersto enter into contracts or receive financial planning services over the Internet “ ).

Ninth Circuit: Cybersell, Inc. v. Cybersell, Inc., 130 F. 3d 414, 419 ( 9™ Cir. 1997)
(* conducted no commercial activity over the Internet in Arizona. All that it did was post an
essentially passive home page on the Web “ ); M cDonough v. Fallon M cElligott, Inc., 1996
WL 753991 ( S.D. Cal. 1996 )( “ fact that ( defendant ) has aweb site used by ( forum state
residents ) cannot establish jurisdiction by itself * ).

Tenth Circuit: Soma Med. Int’l v. Standard Chartered Bank, 196 F. 3d 1292 ( 10" Cir.
1999 )( no jurisdiction based on web site that only provided information ); SF Hotel Company,
L.P. v. Energy Investments, Inc., 985 F. Supp. 1032, 1035 ( D. Kan. 1997 )( “ Boto's
advertisement in a trade publication appears on the Internet. Boto did not contract to sell any
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goods or services...over the Internet site” ).

Eleventh Circuit: JB Oxford Holdings, Inc., 1999 WL 1068444 ( S.D. Fla. 1999 )( web
site providing connections to Internet, listing of national toll free telephone number and a
pending application to do business in Florida provided insufficient contacts with Floridato
permit exercise of personal
jurisdiction ).

Digtrict of Columbia Circuit: GTE New Media Serv. Inc. v. Bellsouth Corp., 199 F. 3d
1343 (D.C. Cir.
2000 )( Y ellow Pages accessibility insufficient for long arm jurisdiction ); M allinckr odt
Medical, Inc. v. Sonus Phar maceuticals, Inc., 989 F. Supp. 265, 272 ( D.C.D.C. 1998)
(“ The act of posting a message on an AOL electronic bulletin board-which certain AOL
subscribers may or may not choose to access ( is not sufficient for personal jurisdiction) ).

State Courts:

California:_Jewish Defense Organization, Inc. v. Superior Court, 85 Cal. Rptr. 2d 611
( Cal. App. 1999 )( defamation action; a passive web site delivering only information insufficient
contact with forum for assertion of personal jurisdiction ).

New Jersey: Ragonese v. Gaston Rosenfeld, 318 N.J. Super. 63, 722 A. 2d 991 ( 1998 )(
foreign air carrier’ s passive web site insufficient for jurisdiction ).

New York: Nationwide Insurance Co. v. Holiday Inn, New York Law Journal, Jan. 27,
2000 ( N.Y. Sup. )( passive web site and 800 number insufficient for jurisdiction; M esselia v.
Costa, New York Law Journal, Feb. 14, 2000 ( N.Y. Civ. )( passive web site providing
information insufficient for assertion of personal jurisdiction ).

Oregon: Millenium Enterprisesv. Millenium Music, 49 USPQ2d 1878 ( Oregon Jan. 4,

1999).

XXVi. See

Second Circuit: Inset Systems, Inc. v. Instruction Set, Inc., 937 F. Supp. 161, 164 ( D.
Conn. 1996 )( Web site and toll free number; “ advertising viathe Internet is solicitation of a
sufficient repetitive nature * ).

Fourth Circuit: Bochan v. L a Fontaine, 1999 WL 343780 ( E.D. Va. 1999 )( posting of
libel ous messages on the Internet by Texas and New Mexico residents sufficient grounds for the
assertion of persona jurisdiction in Virginiawhere web site was accessed ).

Ninth Circuit: Panavision Int’l, L .P. v. Toeppen, 938 F. Supp. 616 ( C.D. Cal. 1996 )(
fraud claims; jurisdiction based upon Web site contact alone).

Digtrict of Columbia Circuit: Heroes, Inc. v. Heroes Found, 958 F. Supp. 1 ( D.C.D.C.
1996 )( Web site, toll free number and local newspaper ad ).

xxvii. Weber v. Jolly Hotels, 977 F. Supp. 327 ( D.N.J. 1997 ).

xxviii. See Meier v. Sun International Hotels, 288 F. 3d 1264, 1274 ( 11" Cir. 2002)
(jurisdiction in Florida over Bahamian parent hotel corporations based upon activities of
subsidiary corporationsin the forum and passive web site; “ The Sun Defendants maintain and
staff several Florida telephone numbers listed on the* Sun ‘ website as contacts for the Sun
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Defendants. See www.sunint.com( last visited March 22, 2002)” ).

xXix. See Hasbro, Inc. v. Clue Computing, Inc., 994 F. Supp. 34, 38
(D. Mass. 1997).

xxx. See Digital Equipment Corp. v. Altavista Tech, 960 F. Supp. 456 ( D. Mass 1997 ).

xxxi. See CompuServe, Inc. v. Patterson, 89 F. 3d 1257 ( 6™ Cir. 1996 ).

xxxii. See EDIAS Software Int’l v. BASISInt'| Ltd., 947 F. Supp. 413 ( D. Ariz. 1996 ).

xxXxiii. See Catalytic Combustion Corp. v. Vapor Extraction Technology, I nc., 2000 Wisc.
App. LEXIS 774 ( Wisc. App. 2000 ).

xxxiv. See Amazon Tours, Inc. v. Wet-A-LineTours, LLC., 2002 U.S. Dist. LEXIS 1649 (
N.D. Tex. 2002 )( presence of booking agent in the forum who booked no toursin the forum
insufficient contact ); American_Eyewear, Inc. v. Peeper’s Sunglasses And Accessories, Inc.,
2000 U.S. Dist. LEXIS 6875 ( N.D. Texas

2000).

XXXV. See Resuscitation Tech., Inc. v. Continental Health Care Corp., 1997 WL 148567 (
S.D. Ind. 1997).

xxxvi. See Gary Scott International, Inc. v. Baroudi, 981 F. Supp. 714 ( D. Mass. 1997 ).

xxxvii. See Citigroup Inc. v. City Holding Co., 97 F. Supp. 2d 549
(S.D.N.Y. 2000).

xxxviii. See TY, Inc. v. Max Clark, 2000 U.S. Dist. LEXIS 383 ( N.D.

[11. 2000 )( no jurisdiction; “ However, at the same time, the defendants do not clearly do
business over their web site, for they do not take orders nor enter into contracts over the web
site” ).

xXxix. See People Solutions, Inc. v. People Solutions, Inc., 2000 U.S. Dist. LEXIS 10444 (
N.D. Tex. 2000 ).

xl. Seeeg.,

Second Circuit: Andrel v. DHC Hotels, 2000 U.S. Dist. LEX1S 4107 ( S.D.N.Y. 2000)
(tourist injured at Aruba hotel made reservations through American Airlines website but actual
hotel reservations were confirmed when tour operator GoGo Tours contacted Aruba hotel; no
jurisdiction over Aurba hotel ).

Tenth Circuit: Smith v. Basin Park Hotel, Inc., 178 F. Supp. 2d 1225 ( N.D. Okla.

2001 )( dlip and fall at Arkansas hotel; no jurisdiction found; “ The website merely permits a user
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to submit an email to BPH requesting reservation information. No reservation is confirmed over
the website ).

230. Seeeg.,

First Circuit: Dagesse v. Plant Hotel, N.V., 113 F. Supp. 2d 211 ( D.N.H. 2000)
( athough hotel had interactive reservations Web site plaintiff failed to show that any
reservations were actually made using the Web site).

Third Circuit: Hurley v. Cancun Playa Oasis Hotel, 1999 U.S. Dist. LEXIS 13716
( E.D. Pa. 1999 )( Mexican hotel’ s Georgia booking agent had 800 number and interactive
reservations Web site but plaintiff used neither and failed to show that any actual reservations
were made using Web site).

Tenth Circuit: D.J.’sRock Creek Marinav. Imperial Foam, 2002 U.S. Dist. LEXIS
13470 ( D. Kan. 2002 ). Defendant’ s Web site had the capacity for accepting orders but there was
no evidence of sales or other activity in Kansas. “ CW has had no actual Internet-based contacts
with residents of Kansas: no sales, no inquiries, no requests for quotes, no emails, nor any phone
calls, letters or contacts emanating from the web site information...CW has never made asaleto a
Kansasresident.”); Smith v. Basin Park Hotel, Inc., 178 F. Supp. 2d 1225 ( N.D. Okla. 2001)
(“ Thereis no evidence that any commercial transactions are actually completed on BPH’s
website. No reservation is confirmed over the website“ ).

xlii. Seeeg.,

Eighth Circuit: Bell v. Imperial Palace Hotel/Casino, Inc., 200 F. Supp. 2d 1082 ( E.D.
Mo. 2001 )( * The central reason why plaintiffs fail to establish the necessary minimum contacts
for specific jurisdiction, however, is because they have failed to demonstrate that their cause of
action has any relation to Imperial Palace’ s contacts with Missouri. From the record before the
Court, the defendant’ s only contact with Missouri is awebsite that is accessible to residentsin
Missouri. The subject matter of plaintiff’s suitisasdlip and fall accident that occurred on the
hotel premisesin LasVegas. That event is entirely unrelated to the defendant’ s website. While
the Court is not suggesting that these facts would necessarily change the analysis, the plaintiffs
do not maintain that they used the website to make reservations with the Imperial Palace, that
their travel agent used the website to secure their reservations, or that they were enticed by the
website to visit the Imperial Palace. In fact, they do not claim to have ever viewed the website
prior to their visit to the defendant’ s hotel. The Court can see no causal link or connection
between Mr. Bell’ s accident and the sole forum contact by Imperial Palace, its website “ ).

Contra:

Second Circuit: Rodriguez v. Circus Circus Casinos, Inc., 2001 WL 21244 ( SD.N.Y.
2001 )(* Even if Rodriguez has made his hotel reservations over CCC’s website—and it is not
alleged that he did-the personal injuries at the heart of this lawsuit arose, if at al, from the
allegedly negligent conduct of the defendants in Nevada rather than from the making of a hotel
reservation. Absent the requisite nexus, thereis no basis for long-arm jurisdiction over CCC * ).

xliii. Seee.g.,
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Second Circuit: American Network, Inc. v. Access America/Connect Atlanta, Inc.,
975 F. Supp. 494 ( S.D.N.Y. 1997 )( subscriptions for Internet services sold to customersin the
forum through contracts entered into on Web site ).

Third Circuit: Zippo Manufacturing Co. v. Zippo Dot Com, Inc., 952 F. Supp. 1119 (
W.D. Pa. 1997).

Fourth Circuit: Easb Group, Inc. v. Centricut, LLC, 1999 WL 27514 ( D.S.C. 1999)
( web page which provides information but requires customer to place an order using an 800
telephone number is insufficient to confer jurisdiction).

Fifth Circuit: Origin Instrumentsv. Adaptive Computer Systems, 1999 U.S. Dist.
LEX1S 1451 ( N.D. Texas 1999 )( no jurisdiction; failure to show sales in forum through
interactive Web site ); Thompson v. Handa-L opez, Inc., 998 F. Supp. 738
(W.D. Tex. 1998 )( corporation subject to personal jurisdiction in Texas based upon entering
into contracts to play casino games with Texas citizens );_ Mieczkowski v. Masco Corp., 997 F.
Supp. 782, 785 ( E.D. Texas 1998 )( “ Web site lists various categories...individuals can view
various furniture selections..individual pieces of furniture can be viewed..as well as price
information..an order form can be printed..(customers may) check the status of their purchases..
information is available regarding freight costs..communicate directly with * on-line* sales
representatives*” ).

Eighth Circuit: Uncle Sam’s Safari Outfitters, Inc. v. Uncle Sam’s Army Navy
Outfitters, 96 F. Supp. 2d 919 ( E.D. Mo. 2000)

( inoperable interactive web site still under construction insufficient for jurisdiction).

Ninth Circuit: Stomp, Inc. v. NeatO, 61 F. Supp. 2d 1074
(C.D. Cal. 1999 )( web site functioned asa*“ virtual store“ where* consumers|[ could ] view
descriptions, prices and pictures of various products [ and could | add items to their “ virtual
shopping cart “ and “ check out “ by providing credit card and shipping information ); Park
Inns | nternational v. Pacific Plaza Hotels, Inc., 5 F. Supp. 2d 762, 764-65 ( D. Ariz. 1998 )(
interactive Web site accepted seven hotel reservations from customersin the forum ).

Digtrict of Columbia Circuit: Gorman v. Ameritrade Holding Corp., 293 F. 3d 506
( D.C. Cir. 2002 )( continuous and systematic sale of securities on Internet Web site sufficient
basis for personal jurisdiction); Blumenthal v. Drudge, 992 F. Supp. 44, 56 ( D.C.D.C. 1998 )
(“ The Drudge Report’ s web site allows browsers..to directly e-mail defendant..thus allowing an
exchange of information..browsers who access the website may request subscriptions to the
Drudge Report, again by directly e-mailing their requests to Drudge’ s host computer..the Drudge
Report is..sent..to every e-mail address on his subscription list..constant exchange of information
and direct
communication “ ).
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