Message from the Chair
As you make your way
through the pages of this
volume of the Journal, I
thank you for your loyalty
and dedication to our Section. As you read the anecdotes and recollections of
our former Section Chairs, I
invite you to think forward
to the next 25 years of our
Section. Envision what a
Journal edition in 2041 might
read like. Where will we be?
What will our Section have pioneered in the next 25
years? What role will you play in it?
Since our last Journal, our Section has continued
to advance its mission—to provide services and opportunities for involvement on issues relating to Elder
Law and Special Needs Law for members of the New
York State Bar Association. We have held our successful Annual Meeting in New York City in late January in
conjunction with the Association’s Annual Meeting; we
planned a wonderful UnProgram in Poughkeepsie in
mid-April. We survived another state budget cycle, and
we were successful in advancing some of the Section’s
legislative priorities.
One legislative priority worth highlighting is
proposed revisions to the Power of Attorney law.
Our Section had put forth a proposal for substantive
amendments to the General Obligations Law provisions pertaining to Powers of Attorneys, including
simplifying the form and eliminating the gifts rider,
changing the standard from “exact wording” to “substantial compliance,” and creating penalties for failure
by a third party to honor a properly executed power of
attorney. Our colleagues in the Trusts and Estates Law
Section put forth a different proposal dealing only with
technical corrections. Wisely, then-President Glen Lau
Kee convened a workgroup comprised of representatives of numerous NYSBA Sections, and led by Ellen
Makofsky. The workgroup presented to the NYSBA
Executive Committee a proposal incorporating both
the substantive amendments and the technical corrections, and such proposal was unanimously approved.
It then found its way in front of the NYSBA House of
Delegates on Friday, January 30, 2016, and was unanimously approved as well. This affirmative legislative
proposal was given the “green light” for the state bar
to advance to lobbying to get the legislation introduced
and passed. Richard Weinblatt and David Goldfarb
represented our Section on the workgroup, and David
participated with Ellen Makofsky in the presentation
of the proposal to the Executive Committee and the

House of Delegates. Our Section is excited to be able
to further advance what we believe to be important
changes to the Power of Attorney law in the legislature,
and look forward to seeing much needed reform.
Our Section also took some steps to enable us to
respond quickly to legislative and policy issues. The
newly formed Section Cabinet, comprised of the Officers of the Section, the thirteen District Delegates from
the judicial districts within the state, and our three
Members-at-Large, were called into action to allow our
Section to comment on regulations promulgated by the
Department of Health. This Cabinet, created for the
purpose of addressing regulatory and statutory issues
that arise between Executive Committee meetings, enabled our Section to ensure its voice was heard before
the period for public comment closed.
Similarly, our Section’s voice was extended when
we commented on proposed legislation to amend
Article 81 of the Mental Hygiene Law. A bill had been
introduced to preclude health care facilities from
commencing an Article 81 proceeding for a patient or
resident, and our Section responded with thoughtful
comments and suggestions.
We also face additional legislative issues, some of
which I hope, by the time you are reading this message, have been resolved favorably. This year, Governor
Cuomo’s budget yet again included a provision that
would eliminate spousal refusal for community based
Medicaid. While mandated under federal law to be
available for chronic care Medicaid applicants, spousal refusal has been an optional addition in New York
for married, community-based Medicaid applicants
and their spouses, and for the twenty-sixth time, the
proposed budget has included eliminating this benefit.
This year’s proposed budget also included reduction
in the Community Spouse Resource Allowance from
New York’s floor of $74,820 to the federal minimum of
$23,448, and also included a requirement that applicants for Managed Long Term Care be assessed to need
nursing home level of care before being accepted into
MLTC. Other ancillary issues were also included and,
along with NYSBA’s Government Relations Department and our lobbyists at Greenberg Traurig, our
Legislative Committee, Officers, and a team of Section
members worked diligently to address, educate and
lobby on the impact that these proposals would have
on our clients.
Our Annual Meeting is the annual meeting of
Section members, and this year, on January 26, 2016,
our Nominating Committee, chaired by Immediate
Past Chair Richard A. Weinblatt, Esq., put forth a
slate of Executive Committee appointments including

NYSBA Elder and Special Needs Law Journal | Spring 2016 | Vol. 26 | No. 2

5

Matthew Nolfo, Esq., as incoming Treasurer. Three
Members-at-Large were also appointed: Lisa K. Friedman, Esq. was appointed for a one-year term; Jeffrey
G. Abrandt, Esq., was appointed for a two-year term;
and Beth Polner Abrahams, Esq. was appointed for a
three-year term. Four District Delegates where appointed as well: the First District will be represented
by Elizabeth Valentin, Esq., who was elected for her
second term; the Third District will again be represented by Robert P. Mascali, Esq., also elected for a second term; the Seventh District will be represented by
Richard A. Marchese, Jr., Esq., returning for his second
term. Jeanette Grabie, Esq., who has finished her time
on our Section’s Sponsorship Committee, is so dedicated to our Section that she has agreed to represent
our Tenth District. We send a heartfelt thanks to David
R. Okrent, Esq., who has completed two terms as our
Tenth District Delegate. Pay attention for the activities
of our District Delegates within your own judicial district—pro bono opportunities, networking events, and
a voice of our Section on the local level are all possible
thanks to the hard work of the District Delegates!
As always, our committees are active and hard at
work. Our Special Ed Committee, chaired by Adrienne
Arkontaky, Esq., with Tracey Walsh, Esq., as Vice Chair,
was actively involved in planning and hosting the
Continuing Legal Education presentation of NYSBA
entitled “Special Education Update 2015” and hopes
to have the opportunity to present more educational
events in the upcoming year.
The Estates, Trusts and Tax Issues Committee,
under the leadership of Patricia J. Shevy, Esq., and Jeffrey A. Asher, Esq., held an educational conference call
to discuss Estates, Powers and Trust Law 5-3.2 and the
Revocatory Effect of Birth of a Child After Execution of
Will, and what constitutes a settlement for purposes of
this provision. The committee is arranging a conference
call to discuss what to do with life insurance in Medicaid planning, to be presented by Jeffrey A. Asher and
David Okrent.
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Other committees remain active and engaged,
and—for the last time, I get to plead with you—if you
aren’t a current member of a committee, please get
involved!
And so, we return to the question posed earlier:
what role will you play in the next 25 years of our Section? Statistics show that our Section’s membership is
aging—almost 58% of our Section members reporting
their ages are over the age of 55. Of those reporting,
over 68% of our members have been admitted to the
Bar over 20 years. I hope all these members are able to
enjoy early retirement, spend time with their families,
travel the world, donate their knowledge and skills to
volunteer efforts, and simply reap the rewards of their
hard work. But to do so, we need our younger members to step up. We need to encourage participation in
the Section, participation in the area of Elder Law, and
the cultivation of new leaders in our Section. As you
have enjoyed the musings of our Past Chairs, I encourage you to look forward to writing your own reflection
someday, and would encourage you to see yourself as
a future Past Chair. (And if this intrigues you, give me
a call—I get to Chair the Nominating Committee next
year, and look forward to adding some new names to
the slate!)
In closing, as my tenure as Chair of the Section
ends on May 31, 2016, I am grateful and honored to
have served. I enjoyed being contacted by Section
members with questions and ideas. I enjoyed collaborating with other Sections and with other committees.
I enjoyed representing our Section at NYSBA and in
the community. I thank all the members of the Executive Committee, the amazing staff at NYSBA, and
each Section member who contributed to my amazing
year as Chair. I look forward to continuing to advance
our Section, to my continued growth in my practice
of Elder Law and Special Needs Planning, and I look
forward to watching what the next 25 years bring for
our Section.
JulieAnn Calareso
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