Guest Editor’s Foreword
By Charles Gottlieb
Renewable energy is
at the forefront of most
all policy discussions in
New York and around the
United States. Global climate
change is hurrying these
policy discussions forward
at an unprecedented rate,
especially after both Hurricanes Sandy and Irene
devastated New York’s
population and landscape.
This edition of the New York
State Bar Association’s Government, Law and Policy Journal analyzes renewable energy
polices in New York, and provides readers with an understanding of the law surrounding energy policies which
set the stage for future renewable energy development in
New York. The articles are diverse in their concepts. Each
analyzes a specific aspect of the renewable energy conversation adding to the scholarship on the topic.
Recently the State of New York has focused its laws
and policies on facilitating energy production and transfer, including net metering, the Power NY Act of 2011, and
more recently the State Energy Highway. In the first article, Keri Vanderwarker, a member of Albany Law School’s
Class of 2014, puts these recent developments in context
by tracing New York’s energy policies with an eye on renewable energy from past to present. By examining New
York’s energy policies throughout recent administrations
it becomes clear that a focus on renewable energy is growing, and the state has set guidelines to govern renewable
energy production well into the future.
Paul Agresta, an Administrative Law Judge at the
New York State Department of Public Service, authors
a fascinating article on the Power NY Act of 2011 (also
known as Article 10). Mr. Agresta brings expertise to this
subject as he was an advisor to the New York State Board
on Electric Generation Siting and the Environment, and
played a key role in developing Article 10’s implementing regulations. His article breaks down the provisions of
Article 10 and provides attorneys with a comprehensive
description of how the state siting process for large scale
energy facilities will be employed.
On a different note, Emily Ekland, a post graduate
Fellow at the Government Law Center of Albany Law
School, examines local land use laws in New York and
how they may facilitate or obstruct the siting of smallscale renewable energy systems. These small-scale systems, rooftop solar panels and turbines, are not governed
by Article 10 but instead by the local land use process. In
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the growing age of renewable energy the financial constraints associated with installing small-scale systems are
disappearing. However, local permitting may complicate
matters and act as a barrier to the installation of smallscale renewable systems. Recently, property owners are
recognizing the benefits of installing small-scale systems
in their yards. As a result local governments should reexamine their local codes to reflect this societal change.
Recognizing that the State of New York has native
tribal lands within its jurisdiction, Laura Bomyea, a member of Albany Law School’s Class of 2013, discusses the
legal regime behind leasing native lands for commercial
renewable energy development. Understanding the legal
relationship between the tribes, the state, and the federal
government is critical in New York as native tribes are inclined to seek renewable energy development.
Adam Blair, Rod Howe, and David Kaye of the Community and Regional Development Institute (CaRDI) of
Cornell University examine how the progression of renewable energy in New York will impact rural communities. Their article, Transitioning to Renewable Energy: Development Opportunities and Concerns for Rural New York, seeks
to facilitate proper community and regional development
that will result from an increase in renewable energy systems. Such development will ensure that the transition to
renewables is successful and sustainable.
Focusing on the local level, Elisabeth Radow Esq.,
managing attorney of Radow Law PLLC, president of the
Larchmont/Mamaroneck League of Women Voters, and
Chair of the Committee on Energy, Agriculture and the
Environment of the New York State League of Women
Voters, takes an in-depth look into the process of societal
change and how grassroots initiatives can educate the
public through active participation to promote conservation and renewable energy practices. Her article outlines
the current political landscape surrounding renewable energy and draws from the notions of social innovation and
community involvement to suggest community-based
solutions to the obstacles that prevent change. The article
sets forth best practices for social innovation at the community level, which will shift the way community members view the need for renewable energy, conservation,
and sustainability.
A journal on renewable energy would not be complete without an article from the New York State Energy
Research and Development Authority (NYSERDA),
which is tasked with helping New York to meet its energy
goals, reduce consumption, promote renewable sources
of energy, and protect the environment. John Williams,
NYSERDA Policy Director, Carl Mas, NYSERDA Senior
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Project Manager, and Dr. Sean Ferguson, NYSERDA
Policy Analysis Intern, have provided an excellent article
discussing the renewable energy opportunities in New
York. These opportunities, which include wind, solar,
hydro and biomass, will ensure that New York maintains
its reputation as a leader in the field of renewable energy.
The article describes New York’s emerging clean energy
economy and how renewable energy can spark environmentally sustainable economic activity in New York.
This issue explores the role that renewable energy has
played in New York from past to present and beyond. It
is important to understand the legal context surrounding
renewable energy policies including federal, state and
local laws that may have an impact on the evolution of

renewable energy in New York. This issue of the Government, Law and Policy Journal will provide public service attorneys, at all levels of government, with the information
they need to further promote the use of large- and small
scale renewable energy systems in New York.
Charles Gottlieb, Esq. is a Staff Attorney at the Government Law Center of Albany Law School, where he
focuses his research on environmental and land use law.
At the Center he conducts legal research and produces
scholarship and reports on a broad range of governmental law and policy issues including environmental, energy, land use, racing and gaming, and municipal law.

A fitting and lasting tribute to a deceased lawyer or loved one can be made
through a memorial contribution to The New York Bar Foundation…

This meaningful gesture on the part of friends and associates will be appreciated by the family of the deceased.
The family will be notified that a contribution has been made and by whom, although the contribution amount
will not be specified.
Memorial contributions are listed in the Foundation Memorial Book at the New York Bar Center in Albany.
Inscribed bronze plaques are also available to be displayed in the distinguished Memorial Hall.

To make your contribution call The Foundation at
(518) 487-5650 or visit our website at www.tnybf.org

Lawyers caring. Lawyers sharing.
Around the Corner and Around the State.
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