The IOLA Fund of New York:
Helping New Yorkers to Access Justice
By Mary Rothwell Davis
Civil Legal Services: Making Rights Real
I could not imagine a criminal justice
system that did not afford an accused
individual legal representation at every stage of the process. After all, each
criminal case implicates liberty interests,
however nominal those interests may
be in a given case. However, individuals seeking access to our courts of civil
jurisdiction often have interests at stake
nearly as dear as liberty or even life itself.
Think of a family facing foreclosure or
eviction, or a parent threatened with the
loss of custody of a child, or the loss of
access to health services or reasonable
accommodations for a disability.
—New York City Corporation Counsel
Zachary Carter1
Equal justice under law is a stirring ideal for most
lawyers, but for New Yorkers who cannot afford counsel,
they seem empty words. For those without legal counsel,
or skilled guidance in pro se matters, the justice system
is a confusing and inaccessible institution. Rights that
cannot be enforced are of no utility, and civil legal service
organizations give life to the rights of New Yorkers. They
are the backbone of our judicial system.
Since 1983, the Interest on Lawyers’ Accounts (IOLA)
Fund of New York has served as an important source of
funding for civil legal services organizations in the state.
IOLA supports non-profit organizations that provide
legal assistance to low-income people and improve the
administration of justice for groups underserved by
legal services. For the 2013 year, over a half million New
Yorkers received direct representation from legal services
groups that IOLA funds.
As a trustee of the IOLA Fund of New York, I have
been privileged to learn about the many dozens of legal
service providers and thousands of dedicated attorneys
who work tirelessly to improve the lives of disadvantaged
New Yorkers. Each case represents a home saved, child
support secured, SSI benefits accessed, a domestic violence victim finding safety, educational services ordered,
a trafficking victim freed from a pimp, and other fundamental benefits and savings that change the lives of these
clients for the better. The IOLA Fund plays a unique role
in our state in overseeing and contributing to the health
and vitality of these groups, for in addition to providing monetary support the Fund is the only institution
that closely watches the complete landscape of civil legal
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service needs in our state, and
connects with each provider.

The IOLTA Model
Recognizing the desperate
need for access to civil legal
services, a dedicated group
of lawyers in Canada and the
United States, borrowing from
an Australian model, devised
the Interest on Lawyers’ Trust
Accounts (IOLTA) fund. These
funds serve as a means of raising money for charitable
purposes, primarily the provision of civil legal services
to indigent persons.2 The establishment of IOLTA in the
United States followed changes to federal banking laws
passed by Congress in 1980, which allowed some checking accounts to bear interest. The interest on lawyer’s
escrow accounts generate funds that are too small or held
too briefly to justify being held in a separate account for
the client’s benefit. The money earned through interest
is deposited into a common fund, and directed toward
civil legal services through the oversight of an IOLTA
program. IOLTA programs currently operate in 50 states,
the District of Columbia, and the U.S. Virgin Islands.3
Currently, 36 jurisdictions require lawyers to participate,
14 others allow opt outs, and the remaining two have
voluntary rather than mandatory programs.

New York IOLA Fund’s Administration
New York’s Interest on Lawyer Accounts program
began in 1983, in response to Reagan Administration cuts
to U.S. Department of Justice funding. With the pioneering leadership of Lorna Blake, who served as Executive
Director from the Fund’s inception until her retirement
over 25 years later, New York’s IOLA Fund has long held
prominence in the national IOLTA community. Christopher O’Malley, the Fund’s second Executive Director in
its 32-year history, has continued to play a very active role
in the evolving statewide examination of delivery of civil
legal services. He has served on the Chief Judge’s Task
Force to Expand Access to Civil Legal Services since its
inception in 2010,4 an initiative IOLA supports with all its
institutional heart.5
The Fund is a public body, established by the Legislature and the New York State Bar Association, and
governed by an independent board of trustees. Its members are appointed by the governor, legislative leaders,
and the Chief Judge of the State of New York, and come
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from all over the state.6 The offices of the Fund are based
in New York City. The Board meets quarterly, with an
additional meeting to consider grant applications, and
usually holds at least one meeting at a site outside New
York City. In recent years, these meetings have been held
in Buffalo, Rochester, Albany, Ithaca and on Long Island.
These meetings give the Board an opportunity to hear
from providers in regions other than New York City; the
regional expertise of Board members is also an important
contribution to the effectiveness of the Fund.

How the Fund Functions
Initially New York created a voluntary IOLA program; after the IRS ruled that interest paid on these
accounts would not expose the attorney or client to taxation, the Legislature made participation mandatory as of
1989. There are now more than 50,000 IOLA accounts in
the state, held at more than 200 banking institutions.
The amount available for distribution to legal services groups fluctuates, depending in great part on the
interest rate. As of 2007, banks were required to offer
IOLA account holders “the highest yield available…to its
best customers…on similarly-sized accounts maintained
at that institution.” The infusion of funds that this new
“comparability” rule brought to IOLA was short-lived,
however. In December 2008 the Fund made grants totaling $31 million over 18 months; in December 2009, the
disbursements dropped to $6.5 million. Because of the
lowering of interest rates that accompanied the financial
crisis of 2008, the Fund’s income decreased nearly 80%.
Attorneys and their firms have the opportunity to
increase the Fund’s interest income by placing their IOLA
accounts at banks that have higher interest rates than
others, or waive the account fees that are charged against
IOLA accounts, or both. The IOLA website provides such
information at Where You Bank Makes a Difference.7
In response to this crisis in funding stream and in
recognition of the fundamental role that properly funded
civil legal services group play in the administration of
justice in this state, the Judiciary allocated an emergency
infusion of $15 million for IOLA grants in the 2010-11
Judiciary budget. Lack of legal representation creates
serious operational obstacles for the judicial system.8
Accordingly, this contribution has continued, so that in
a two-year grant cycle running from 2013 to 2015, IOLA
was able to make grants totaling $33,060,000 for civil
legal services and an additional $10, 940,000 for “Administration of Justice” grants. IOLA remains an essential
funding source of many of the state’s busiest and most
effective legal services providers. For the coming 20152017 cycle, the Fund anticipates allocation of grants totaling $46 million.
In the more than 30 years since IOLA first distributed
funds in 1984, IOLA has provided over $ 377 million to
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civil legal service providers throughout New York. In the
most recent grant cycle alone, $44 million was disbursed;
dollar benefits and savings won for clients surpassed a
half billion dollars. Thus, the benefit far surpasses the
outlay, and in human terms, the benefits are incalculable.

IOLA’s Grant-Making Process
The staff of the Fund performs the task each grant
cycle of reviewing all applications and preparing reports
and recommendations for the Board of Trustees. The staff
also makes every effort to visit sites all around the state,
frequently accompanied by a board member. These visits
supplement the impressions from the grant application
with introductions to staff and directors of the programs.
The opportunity to see first-hand the work of the groups
IOLA funds adds tremendously to the assessment process. Groups are often invited to present to the board, as
well, particularly when the board meets in areas outside
New York City.
Under its rules and regulations, there are two essential areas that the IOLA Fund supports:
1. Civil Legal Services (CLS) providers: An entity
which operates within New York State and provides direct civil legal services without charge to
poor persons within a geographical area in New
York State.
These include large legal services providers such
as the Legal Aid Society, Empire Justice Center,
and Legal Assistance of Western New York. CLS
grants consume the greater part of the IOLA Fund.
By statute, the Fund must award seventy-five percent of the available money to regionally identified
providers of civil legal services. The percentage
each provider is allocated is tied to geographic
distribution of those living at the federal poverty
line as measured by the federal government.9
Thus, for example, the Rural Law Center based in
Plattsburgh, New York received a grant of $400,000
while the Legal Aid Society in New York City
received $6,620,000.10
2. Administration of justice (AOJ) providers: These
receive most of the balance of the Fund’s income.
They are generally smaller organizations than
the CLS providers, and provide specific services
for discrete populations. The Fund’s regulations
mandate that these applicants fit into one of four
subcategories:
(i) enhance civil legal services to the
poor through innovative and cost-effective means;
(ii) provide direct civil legal services
either to groups of clients currently
underserved by legal services, such as
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the elderly or the disabled, or in an area
of representation, whether substantive
or geographical, that cannot be or is not
effectively served by individual qualified legal services providers;
(iii) provide legal, management or operational training, or legal, management,
support service, or technical assistance,
or direct legal assistance, informational
advocacy or litigation support to qualified legal services providers; or
(iv) which otherwise promote the
improvement of the administration of
justice.11
A typical AOJ grantee might serve immigrants,
migrant workers, the elderly, the disabled, victims of
domestic violence, or another special population. Factors
considered by the Board in deciding among the many
excellent applications include:
• Affiliation with bar groups, volunteer legal programs and other providers;
• Community demographics and need for legal
services;
• Organizational structure, corporate documents,
affirmative action programs, other sources of funding, and client or community input and support;
• Community outreach, staffing, procedures for the
provision of legal services, quality control, supervision and training;
• Program budget specifying proposed use of funds,
program timetable and a self-assessment plan to
monitor implementation.
Grants are voted upon by the Board of Trustees. Each
applicant, using an online form available through the
New York State Grants Gateway,12 submits a demanding
set of documents. Applicants answer questions about the
group’s clients, mission, administration, board governance, finances, goals, attorney staffing, technological
effectiveness, questions aimed at determining whether
IOLA funding would be put to good use.
Not every grantee follows a “law firm” model with
full time staff attorneys. Because there are not enough
legal service providers to meet the needs of New York’s
poor, pro se assistance remains a critical resource. IOLA
supports several groups that, in turn, foster effective pro
se representation within the bar. Such groups are both
independent, and affiliated with bar associations. The
Queens Volunteer Lawyers Project, for example, conducts
the CLARO-Queens Consumer Debt Clinic, in partnership with St. John’s University School of Law. LawHelp
NY maintains a website that provides visitors with plain
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language guides in ten languages, along with information
and tools needed to help themselves. There are Disaster
Relief and Recovery materials, including interactive
FEMA materials. The site has four interactive models (two
English, two Spanish) that help applicants for public
benefits advocate for themselves at Fair Hearings. These
materials alone were accessed more than 5,500 times in
the last reporting period.
Maximizing the impact of each dollar spent on legal
services is also a priority, and technological advances continually provide more opportunities for achieving economy of scale and cooperation among providers. IOLA has
long encouraged collaboration in order to maximize effectiveness for clients. Technology can provide an effective,
cost-efficient and increasingly central means of achieving
those goals. LawHelpNY created materials in conjunction
with Legal Services-NYC, for example. As technology
expands in the justice system and in office management,
wide-reaching partnerships become very achievable.
When LawHelpNY has the technology and expertise to
build an outstanding legal resource for indigent, pro se
New Yorkers, it makes sense for other providers to add
their substantive knowledge to the common platform
rather than have each office build out an independent
technological system.
IOLA for this reason provides, from time to time,
special funding to encourage technical growth and innovation among the grantees. As finances permit, IOLA sets
up special trainings, or disburses funds for investment in
software and hardware.
Each grant cycle brings far more requests from qualified recipients than IOLA can fund. IOLA’s rules and
regulations require, however, that priority be given to
maintaining a stable funding stream for existing grantees.13 At the same time, IOLA funding is not meant to be
the primary funding source for any group; in order to be
deemed a “qualified recipient,” a group must show that it
has a fairly broad base of financial support.14 Thus during
lean years, when interest rates were low and IOLA Funds
ebbing, the Board had to decline many worthy new applicants in the interest of maintaining our commitment to
existing grantees.
As the Legislature responds to IOLA’s own need for a
stable funding stream with generous allocations, through
the Judiciary, the Fund is better able to respond to statewide needs, of which it has a broad understanding.
IOLA’s experience over the past 35 years has shown that
its role in the New York State justice system goes much
deeper than overseeing a creative device for disbursing
income. IOLA has created a framework that connects and
sustains civil legal service providers throughout the state,
and provides eyes, ears and a voice for their common
needs and interests.
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Endnotes
1.

2.

3.

Family Size 100%

From Mr. Carter’s remarks before the 2014 Report of the Task
Force to Expand Access to Civil Legal Services in New York, p.
13, available at http://www.nycourts.gov/ip/access-civil-legalservices/.
For a short video presentation on the history of the IOLTA
movement in Canada and the United States, visit the New York
IOLA Fund website at http://iola.org/About/HistoryofIOLTA.
html (accessed February 5, 2015).
See Sen. Ruth Hassell Thompson, IOLA & Civil Legal Services
Task Force, http://www.nysenate.gov/report/fractured-historycivil-legal-services-new-york (accessed February 5, 2015).

4.

See http://www.nycourts.gov/ip/access-civil-legal-services.

5.

The goals of the CLS Task Force are: (1) to prioritize civil legal
assistance in the core “essentials of life”—housing, family matters,
access to health care and education, and subsistence income; (2)
to focus on preventive legal assistance that can avert or reduce the
need for litigation; (3) to target assistance for New Yorkers living
at or below 200 percent of the federal poverty level in all counties
of the State; (4) to recognize the need for a seasoned, well trained
civil legal services staff able to provide comprehensive service in
often complex, interrelated legal matters; (5) to distribute funds
according to the number of low-income New Yorkers in each
county; and (6) to award funds through a competitive-bidding
Request for Proposals (RFP) process under the oversight of a JCLS
Oversight Board consisting of Chief Administrative Judge A.
Gail Prudenti, the Task Force’s Chair, Helaine M. Barnett, and the
Chair of the IOLA Board. See 2014 CLS Task Force Report to the Chief
Judge, supra, at p. 3.

6.

The governing statute is set forth at Judiciary Law § 497. The
Funds rules and regulations are codified at 21 NYCRR §§ 7000.1 et
seq.

7.

http://iola.org/banks/index.html.

8.

Report to the Chief Judge, The Task Force to Expand Access to
Civil Legal Services in New York, November 2014 at page 18,
available at http://www.nycourts.gov/ip/access-civil-legalservices.

9.

The federal poverty level and 200 percent of that level for 2013 are
calculated as follows:

200%

1

$11,490

$22,980

2

$15,510

$31,020

3

$19,530

$39,060

4

$23,550

$47,100

10.

A full description of the CLS grants for the 2013-2015 grant cycle
is available in the Fund’s 2013 Annual Report at http://iola.org/
about.html.

11.

22 NYCRR §7000.12(a).

12.

The 2015-2017 grants application can be accessed at: https://www.
grantsgateway.ny.gov/Intelligrants_NYSGG/module/nysgg/
goportal.aspx?NavItem1=2.

13.

22 NYCRR § 7000.12(2)(c)(3).

14.

Id. at (2)(c)(2).

Mary Rothwell Davis, Acting Chair of the New York
State IOLA Fund, was appointed a trustee of the fund
by then-Chief Judge Judith S. Kaye in 1999 and reappointed by Chief Judge Jonathan Lippman. She is the
editor of the Lawyer’s Manual on Domestic Violence, 6th
Edition and volunteer counsel at the Sanctuary for Families’ Center for Battered Women’s Legal Services. She
is a member of the American Bar Association Domestic
Violence Appeals Group and Sanctuary for Families’
Legal Advisory Committee. Previously, she was Court
Attorney at the Bronx County Integrated Domestic
Violence Court, Instructor at Brooklyn Law School and
Principal Court Attorney to Chief Judge Judith S. Kaye.
She has authored appellate briefs and argued appeals in
dozens of criminal law cases, primarily in the Appellate
Divisions, First and Second Departments, as well as five
appeals in the New York State Court of Appeals, one in
the Second Circuit, and a petition for certiorari in the
United States Supreme Court.
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