JUDICIAL FORECLOSURE

Submitted by
Thomas J. Hall, Esq.

The Law Firm of Hall & Hall
Staten Island, New York
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF
____________________________ X

BANK, : Index No.

Plaintiff, . Date Filed:

- against - :  FORECLOSURE SUMMONS
: FOR RESIDENTIAL PROPERTY

BORROWER, GUARANTOR, SUBORDINATE : CONTAINING NOT
MORTGAGEE CORP., MECHANIC’S LIEN : MORE THAN THREE UNITS
LTD., THE PEOPLE OF THE STATE OF NEW :
YORK, THE COMMISSIONER OF TAXATION : Basis of Venue (see CPLR 305 and §507)
AND FINANCE OF THE STATE OF NEW YORK,:
THE CITY OF TROUBLE, THE DEPARTMENT
OF FINANCE OF THE CITY OF TROUBLE, :

Defendants. :
____________________________ X

TO THE ABOVE NAMED DEFENDANTS:

You are hereby summoned to answer the complaint in this action and to
serve a copy of your answer, or, if the complaint is not served with this Summons, to
serve a Notice of Appearance, on plaintiffs attorneys within twenty (20) days after the
service of this summons, exclusive of the day of service (or within 30 days after the
service is complete if this summons is not personally delivered to you within the State of
New York); and in case of your failure to appear or answer, judgment will be taken
against you by default for the relief demanded in the complaint.

NOTICE
YOU ARE IN DANGER OF LOSING YOUR HOME
If you do not respond to this summons and complaint by serving a copy of

the answer on the attorney for the mortgage company who filed this foreclosure
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proceeding against you and filing the answer with the court, a default judgment may be
entered and you can lose your home.

Speak to an attorney or go to the court where your case is pending for
further information on how to answer the summons and protect your propetty.

Sending a payment to your mortgage comparny will not stop this
foreclosure action.

YOU MUST RESPOND BY SERVING A COPY OF THE ANSWER
ON THE ATTORNEY FOR THE PLAINTIFF (MORTGAGE COMPANY) AND
FILING THE ANSWER WITH THE COURT.

Dated: New York, New York
, 2012

LAW FIRM NAME

By:

Attorneys for Plaintiff

TO: [DEFENDANTS]

SOURCES: RPAPL § 1320, CPLR 305 and 508
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FOR FORECLOSURES INVOLVING OWNER-OCCUPIED ONE TO FOUR FAMILY
DWELLINGS, THIS NOTICE MUST ACCOMPANY SUMMONS AND BE PRINTED
ON COLORED PAPER THAT IS OTHER THAN THE COLOR OF THE SUMMONS
IN BOLD 14 POINT TYPE; TITLE MUST BE 20 POINT TYPE. SEE RPAPL

§ 1303(3) (DECEMBER 2009).

HELP FOR HOMEOWNERS IN
FORECLOSURE

New York State Law requires that we send you -this notice about

the foreclosure process. Please read it carefully.
Summons and Complaint

YOU ARE IN DANGER OF LOSING YOUR HOME. IF YOU
FAIL ITO RESPOND TO THE SUMMONS AND COMPLAINT IN
THIS FORECLOSURE ACTION, YOU MAY LOSE YOUR HOME.
PLEASE READ THE SUMMONS AND COMPLAINT CAREFULLY.
YOU SHOULD IMMEDIATELY CONTACT AN ATTORNEY OR
YOUR LOCAL LEGAL AID OFFICE TO OBTAIN ADVICE ON
HOW TO PROTECT YOURSELF,

Sources of Information and Assistance

The State encourages you to become informed about your options
in foreclorsure. In addition to seeking assistance from an attorney or
legal aid office, there are government agencies and non-profit
organizations that you may contact for information about possible
options, inéluding trying to work with your lender during this process.

NYSBA CLE
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To locate an entity near you, you may call the toll-free helpline
maintained by the New York State Banking Department at 1-877-
BANK-NYS (1-877-226-5697) or visit the Department’s website at

www.banking,state.ny.us.

Foreclosure Rescue Scams

BE CAREFUL OF PEOPLE WHO APPROACH YOU WITH
OFFERS TO “SAVE” YOUR HOME. THERE ARE INDIVIDUALS
WHO WATCH FOR NOTICES OF FORECLOSURE ACTIONS IN
ORDER TO UNFAIRLY PROFIT FROM A HOMEOWNER’S
DISTRESS. YOU SHOULD BE EXTREMELY CAREFUL ABOUT
ANY SUCH PROMISES AND ANY SUGGESTIONS THAT YOU PAY
THEM A FEE OR SIGN OVER YOUR DEED. STATE LAW
REQUIRES ANYONE OFFERING SUCH SERVICES FOR PROFIT
TO ENTER INTO A CONTRACT WHICH FULLY DESCRIBES THE
SERVICES THEY WILL PERFORM AND FEES THEY WILL
CHARGE, AND WHICH PROHIBITS THEM FROM TAKING ANY
MONEY FROM YOU UNTIL THEY HAVE COMPLETED ALL
SUCH PROMISED SERVICES.
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NOTICE TO TENANTS

RPAPL § 1303(1)(b) requires that the foreclosing patty give notice to any tenant in a dwelling unit.
The form of the notice is provided in RPAPL § 1303(5).

The rules with respect to the notice are set forth in RPAPL § 1303(4) and specify that the notice 1s
to be “delivered within ten days of service of the summons and complaint.” It shall be printed on
colored paper that is other than the color of the summons and complaint. The title shall be in bold,

twenty point type. The foreclosing party MUST provide its name, address and telephone number
on the notice.

Setve the notice as provided in RPAPL § 1303(4): by certified mail, return receipt requested for
buildings with fewer that five dwelling units and by fist class mail (send to occupant if identity is
unknown). For building with five or mote units, the notice must be posted on the outside of each
entrance and exit of the building.

The form of the notice is set forth on the following page becaue the statute requires that “The
Notice shall be on its own page.”
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Notice to Tenants of Buildings in Foreclosure

New York State Law requires that we provide you this notice about the
foreclosure process. Please read it carefully.

We, [NAME OF FORECLOSING PARTY], are the foreclosing party and are
located at [JFORECLOSING PARTY’S ADDRESS]. We can be reached at
[FORECLOSING PARTY’S TELEPHONE NUMBER].

The dwelling where your apartment is located is the subject of a foreclosure
proceeding. If you have a lease, are not the owner of the residence, and the
lease requitres payment of rent that at the time it was entered into was not
substantially less than the fair market rent for the property, you may be entitled
to remain in occupancy fot the remainder of your lease term. If you do not
have a lease, you will be entitled to remain in your home until ninety days after
any person or entity who acquires title to the property provides you with a
notice as required by section 1305 of the Real Property Actions and
Proceedings Law. The notice shall provide information regarding the name
and address of the hew owner and your rights to remain in your home. These
rights are in addition to any others you may have if you are a subsidized tenant
under federal, state or local law or if you are a tenant subject to rent control,
rent stabilization or a federal statutory scheme.

ALL RENT-STABILIZED TENANTS AND RENT-CONTROLLED
TENANTS ARE PROTECTED UNDER THE RENT REGULATIONS
WITH RESPECT TO EVICTION AND LEASE RENEWALS. THESE
RIGHTS ARE UNAFFECTED BY A BUILDING ENTERING
FORECLOSURE STATUS. THE TENANTS IN RENT-STABILIZED
AND RENT-CONTROLLED BUILDINGS CONTINUE TO BE
AFFORDED THE SAME LEVEL OF PROTECTION EVEN THOUGH
THE BUILDING IS THE SUBJECT OF FORECLOSURE. EVICTIONS
CAN ONLY OCCUR IN NEW YORK STATE PURSUANT TO A COURT
ORDER AND AFTER A FULL HEARING IN COURT.

If you need further information, please call the New York State Banking
Department’s toll-free helpline at 1-877-BANK-NYS (1-877-226-5697) or visit
the Department’s website at hitp://www.banking.state.ny.us
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF

BANK, - Index No.

Plaintiff,
VERIFIED COMPLAINT

- against -

BORROWER, GUARANTOR, SUBORDINATE :  (Foreclosure re: Home Loan)
MORTGAGEE CORP., MECHANIC’S LIEN

LTD., THE PEOPLE OF THE STATE OF NEW

YORK, THE COMMISSIONER OF TAXATION :

AND FINANCE OF THE STATE OF NEW YORK,:

THE CITY OF TROUBLE, THE DEPARTMENT

OF FINANCE OF THE CITY OF TROUBLE,

Defendants.

Plaintiff Bank, by its attorneys,

, as and for its complaint, hereby alleges upon information

and belief:
FIRST: On or about , 200__, defendant Borrower borrowed the
sum of $ DOLLARS from plaintiff ,a
licensed mortgage banker, as evidenced by a certain note dated , 200
whereunder said loan was repayable as follows: the sum of $ on
,200__and a like sum of $ onthe __ day of each and every
month thereafter until , 200

SECOND: Said note provided, among other things, that in the event of default
by the maker of said note, in the payment of any of the above described payments for fifteen (15)
days, the entire balance hereunder shall be immediately due and payable without notice or
demand.
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THIRD: In order to collaterally secure their aforesaid obligation, Borrower on
the same day duly executed, acknowledged and delivered to the plaintiff a mortgage (the
“Mortgage”) whereby Borrower mortgaged the real property described herein with the
appurtenances thereto, described in the Mortgage as follows:

See Schedule A - “Legal Description” annexed hereto and made a part

hereof. Said premises being known as and by street number ,

New York.
FOURTH: The Mortgage contains, among other things, the following
provisions:

a. The holder of this mortgage in any action to foreclose it shall be
entitled to the appointment of a receiver without notice and without regard to the
security.

b. In case of foreclosure sale said premises or so much thereof as may be
affected by this mortgage, may be sold in one parcel.

c. That the mortgagor will pay all taxes, assessments, sewer rents or water
rates and in default thereof, the mortgagee may pay the same.

d. If the mortgagor fails to pay any installment of principal or interest on
any prior mortgage . . . the mortgagee may pay the same and the mortgagor on
demand will repay the amount so paid with interest thereon at the contract rate
and the same shall be added to the mortgage indebtedness and be secured by this
mortgage.

e. In event the holder of this mortgage be required to retain legal counsel
for the purpose of commencing proceedings hereunder the amount of said
counsel’s reasonable attorneys’ fees actually incurred shall be added to said
indebtedness as fair and reasonable legal fees and deemed secured hereby in
addition to costs, allowances and additional allowances as provided by law.

f. That the whole of said principal sum and interest shall become due at
the option of the mortgagee after default in the payment of any installment of
principal or of interest for fifteen (15) days; . . .
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FIFTH: That the Mortgage was duly recorded in of Mortgages at
Page _in the Office of the of the County of onthe _ dayof

and the New York State recording tax was duly paid thereon.

SIXTH: Defendant Borrower is the owner of the equity of redemption herein
foreclosed and is joined as a necessary party defendant to foreclose all of the right, title and
interest and equity of redemption in the mortgaged premises and is liable for any deficiency
judgment as may be directed by this Court. [Note: Describe interests of any other defendants in
separately numbered paragraphs]

SEVENTH: Plaintiff verily believes that during the pendency of this action, in
order to protect the security of the Mortgage, it may be compelled to make advances to prior
mortgagees, if any, for installments of principal and interest, taxes, assessments, water rates,
and/or fire insurance premiums that are or may become due under said prior mortgage or to the
receiver of taxes, or to the fire insurance company, which advances are to be included in the
balance due to Plaintiff plus interest, as provided for in the Mortgage foreclosed and deemed
further secured thereby.

EIGHTH: Borrower has defaulted under his note for $ owing

to Plaintiff and no payment thereof has been made to Plaintiff from Borrower despite demand, by
having failed to make monthly payments on , 200__ to date. By virtue thereof,
Plaintiff has heretofore elected and by these presents hereby elects to accelerate the entire

principal balance of $ to be immediately due and payable under the Mortgage

herein foreclosed, plus interest at the rate of __ % per annum from together with

$ representing late charges accrued prior to this action, and

$ representing legal fees pursuant to said Mortgage for a total of
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$ due and payable, plus interest, together with any advances made or to be

made to protect plaintiff’s Mortgage.

NINTH: Plaintiff is the owner and holder of the Mortgage herein foreclosed and
of the note (the “Note”) secured thereby [in the event the Note and Mortgage has been sold by
the original owner/holder, state that and trace the chain of title from original owner/holder
to the plaintiff, including dates and recordation information regarding assignment(s) of
Note and Mortgage].

TENTH: Any defendant captioned as a corporation is a New York corporation.

ELEVENTH: Plaintiff is a New York corporation/partnership [or other].

TWELFTH: That no other action has been commenced for the recovery of said
sum secured by said Note and Mortgage. [See RPAPL § 1301(2)]

THIRTEENTH: That each and all of the defendants herein have or claim to
have some interest in, or lien upon the said mortgaged premises or some part thereof, which
interest or lien if any, has accrued subsequently to the lien of the said Mortgage, and is subject
and subordinate thereto.

FOURTEENTH: That Plaintiff shall not be deemed to have waived, altered,
released or changed the election hereinbefore made by reason of any payments made after the
date of commencement of this action.

FIFTEENTH: Pursuant to RPAPL § 1302(1) Plaintiff alleges that it has
complied with all of the provisions of Section 595-a and its regulations and Sections 6-l and 6-m
of the Banking Law.

SIXTEENTH: For “home loans,” Plaintiff has complied with the ninety day

notice provision of RPAPL § 1304.
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SEVENTEENTH: As of the time this action was commenced, plaintiff was
compliant with the provisions of RPAPL 81306 regarding filing with the superintendent of banks
within three business days of its mailing the notice to tenants required by RPAPL § 1304 or
UCC 8§ 9-611(f). [Attach copies of the notice and proof of mailing, posting and filing, as
applicable].

EIGHTEENTH: [In the event the loan is not a home loan, then in lieu of
Paragraphs Fifteenth through Seventeenth above, use this paragraph Eighteenth] This is
not a residential home loan subject to the provisions of RPAPL 1303, 1304 or 1320 because
Borrower is not a natural person and/or the subject premises is not used as Borrower’s primary
residence [see Banking Law 6-1(1)(e) for definitions of covered home mortgage loans].

WHEREFORE, the plaintiff demands judgment that the defendants here and all
persons claiming under them or any or either of them subsequent to the commencement of this
action may be forever barred and foreclosed of all right, claim, lien and equity of redemption in
the said mortgaged premises; that the said premises may be decreed to be sold according to law
in “as 1s” physical order and condition, subject to any covenants, easements, restrictions and
reservations of record; and violations or record; any state of facts an accurate survey may show;

assessments and water rates with interest and penalties accrued; rights of tenants or persons in

possession of the subject premises; prior mortgage lien(s) of record held by and

any advances or arrears thereunder; prior lien(s) of record held by and any other

prior liens or record, if any; any equity of redemption of the UNITED STATES OF AMERICA
to redeem the premises within 120 days from the date of sale; that this Court forthwith appoint a
receiver of the rents and profits of said premises, during the pendency of this action with the

usual powers and duties; that monies arising from the sale may be brought into court; that the
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plaintiff may be paid the amount due on said Note and Mortgage with interest to the time of such
payment, attorneys’ fees as set forth in the Mortgage, the costs of this action and the expenses of
said sale so far as the amount of such monies properly applicable thereto will pay the same; and
that the defendant Borrower may be adjudged to pay the whole residue, or so much thereof as the
Court may determine to be just and equitable, of the debt remaining unsatisfied after the sale of
the mortgaged premises and the application of the proceeds pursuant to the provisions contained
in such judgment, the amount thereof to be determined by the Court as provided in Section 1371
of the Real Property Actions and Proceedings Law.

Dated: New York, New York

, 2012

[Name of Plaintiff’s Law Firm]
Attorneys for Plaintiff
[Address and Phone Number]
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VERIFICATION

STATE OF NEW YORK )
) Ss.
COUNTY OF )
, being duly sworn, deposes and says:
1. lama of plaintiff Bank

in this action. | have read the foregoing Verified Complaint, know the contents thereof, and state
that the same are true to my knowledge, except as to those matters therein stated to be alleged on
information and belief, and as to those matters, | believe them to be true.

2. The ground of my belief as to all matters in said Verified Complaint not stated

upon my knowledge are information acquired from the books and records of plaintiff.

Name

Sworn to before me this
day of , 2012

NOTARY PUBLIC
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF

_BANK, : IndexNo.

Plaintiff,

- against - ¢ VERIFIED
:  FORECLOSURE COMPLAINT

BORROWER, GUARANTOR, SUBORDINATE
MORTGAGEE CORP., MECHANIC’S LIEN :
LTD., THE PEOPLE OF THE STATE OF NEW  :  (Non-Residential Long Form)
YORK, THE COMMISSIONER OF TAXATION : '

AND FINANCE OF THE STATE OF NEW YORK,:

THE CITY OF TROUBLE, THE DEPARTMENT

OF FINANCE OF THE CITY OF TROUBLE,

Plaintiff, | (the “Bank”), by its attorneys

, complaining of the defendants herein, alleges as follows:

THE PARTIES

1. At all times relevant hereto, plaintiff Bank was and still is a banking
corporation duly organized and existing under the laws of the State of New York, having a

principal place of business located at , ~_, New York.

2. Upon information and belief, at all times relevant hereto, defendant
Borrower (“Borrower™): (i) was and still is a limited partnership organized and existing under
the laws of the State of New York; (ii) has maintained and still maintains a principal place of
business located at [street address], [city], New York; and (iii) was and still is the owner of real

property located within the State of New York, which property is sought to be foreclosed herein,

BAR/N00G6016/1502756.1
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and which property is located in the City of _ s Cpunty of ,and is
more particularly described as follows (the “Premises™):
ALL THAT CERTAIN lot, piece or parcel of land, situate, lying and

being in the City of _ , County of and State of
New York, bounded and described as follows:

[Set forth here metes and bounds description of Premises contained in the
Mortgage]

3. Upon information and belief, at all times relevant hereto, defendant
Guarantor (“Guarantor”): (i) was and still is a resident of the State of New York; (if) was and
still is transacting and/or doing business Wiibin the State of New York; and (iii) has submitted to
the personal jurisdiction of the courts of the State of New York in connection with this action
pursuant to a certain Guaranty of Payment (the “Guaranty”) dated 200_; executed and
delivered by him to the Bank. Gu%rantor is named as a defendant herein by virtue of the
Guaranty, pursuant to which s/he will be liable for any deficiency judgment which may result
after a foreclosure sale in this action. |

4, Upon information arid belief, at all times relevant hereto, defendant
Subordinate Mortgagee Corp. (“Subordinate Mortgagee™): (i) was and still is a corporation
organized and existing under the State of New York; (ii) was and is transacting and/or doing

business in the State of New York; and (iii) has maintained and still maintains a principal place

of business at R , New York. Subordinate Mortgagee is
named a defendant herein by virtue of a mortgage it holds affecting the Premises, dated

, 200, executed and delivered by Borrower and recorded in the Office of the Clerk
[Register’s Office in counties of New York City] of County on ©,200
inReel ___,page _ (the ;‘Subordinate Mortgage”). The lien of the Subordinate Mortgage is

subject and subordinate to the lien of the Bank’s mortgage sought to be foreclosed herein.

BAR/N006016/1502756.1
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5. Upon information and belief, at all times relevant hereto, defendant
Mechanic’s Lien Ltd. (“Mechanic’s™): (i) was and still is a corporation organized and existing
under the laws of tixe State of New York; (i) was and stiﬂ is fransacting and/or doing business in
the State of New York; and (iii) has maintained and still maintains a principal place of business

at s , New York. Defendant Mechanic’s is named a defendant

herein by virtue of the fact that on dr about | _,200__ Mechanic’s filed a notice
of mechanic’s lien against the Premises (No. ) in the office of the Clerk of

County in the amount of § .A , which lien is subject and subordinate to the lien of the
Bank’s mortgégc sought to be foreclosed herein.

6. Defendants The People of the State of New York and The Commissioner
of Taxation and Finance of the State of New York are made defendants herein by virtue 'of
unpaid franchise taxes, if any, that may be due from Borrower, which taxes, if any, may be a lien
upon the Premises by virtue of the provisions of the Tax Law of the State of New York and
which lien, if any, is subordinate to the lien of the Bank’s mortgage sought to be foreclosed
herein.

7. Defendants The City of ’ -and The Department of Finance of

the City of are made defendants herein by virtue of unpaid city business taxes,

if any, that may be due from Borrower, which taxes, if any, be a lien upon the Premises, and
which lien, if any, is subordinate to the lien of the Bank's mortgage sought to be foreclosed
herein.

8. Defendants John Doe #1 through John Doe #50 (fictitious names) are

named as defendants herein to represent all other parties, including, without limitation, tenants or

BAR/NO06016/1502756.1
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other occupants, who may have some interest in or lien upon the Premises subordinate to the lien

of the Bank’s mortgage sought to be foreclosed herein.

THE NOTE, THE MORTGAGE AND THE GUARANTY

9. On _,200___, for the purpose of securing the repayment of a

loan by the Bank to Borrower in the amount of § Borrower executed,

acknowledged and delivered to the Bank, a mortgage note (the “Note™), a copy of which is
annexed hereto and made part hereof as Exhibit A, whereunder Borrower acknowledged its
indebtedness to the Bank in the aforesaid amount.
| 10.  As additional security for the repayment of the indebtedness evidenced by
the Note, Borrower, on or about , 200__ executed, acknowledged and delivered to
the Bank the mortgage (the “Mortgage™), a copy of which is annexed hereto and made a part
hereof as Exhibit B, whereunder Borrower mortgaged the Premises to the Bank.

11.  Upon information and belief, the Mortgage was duly recorded in the
Office of the Clerk [Register’s Office in the counties of New York City] of the County of

on ,200__ in Reel » bage

12. Upon information and belief, at the time of the recording of the Mortgage,
there was paid to the Clerk of the County of the amount of tax imposed on said
Mortgage. |

13.  Plaintiff is the owner and bolder of the Mortgage sought to be foreclosed
herein and of the note secured thereby [or has been delegated authority to institute a foreclosure
lawsuit on behalf of the owner and holder].

14.  As further security for the repayment for the indebtedness evidenced by

the Note, defendant Guarantor, on or about , 20, executed, acknowledged and
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delivered to the Bank the absolute, unconditional, present and continuing Guaranty, a copy of
which is annexed hereto and made a part hereof as Exhibit C.

PERTINENT TERMS OF THE LOAN DOCUMENTS

15.  The Note provides, inter alia:

[Insert pértinent provisions of Note including those pertaining to payment|.

16.  The Mortgage contains, among other things, the following provisions:

[Insert pertinent provisions of mertgage, including those pertaining to events

of default, rights to accelerate and to foreclose, and entitlement to Receiver

and to attorneys’ fees]

17.  The Guaranty, executed by Guarantor in favor of the Bank, provides in
relevant part as follows:’

[Insert pertinent provisions of Guaranty, including those pursuant to which
guarantor guarantees payment of the mortgage indebtedness}

THE DEFAULTS UNDER THE LOAN DOCUMENTS

18.  Borrower has failed to comply with the terms and conditions of the Note
and the Mortgage by failing to make payment to the Bank of the interest payments in the amount
of § each due thereunder on August 1, 200__, September 1, 200 __ and October 1,
200, tpgether with late payment charges as set forth in the Note.

19. By letter dated ,200__ (the “Default and Acceleration
Notice™), sent by certified mail, return receipt requested, the Bank advised Borrower of its
defaults as set forth above and further advised Borrower that by reason of those defaulté, the
Bank was declaring the entire principal balance of the Note and Mortgage iﬁ the amount of
$ , together with all accrued interest at the default rate set forth in the Note and

Mortgage and late charges (collectively, the “Accelerated Indebtedness™) immediately due and
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payable. A copy of the Default and Acceleration Notice was also sent by certified mail, return
~ receipt requested, to Guarantor at the same time it was sent to Borrower. A copy of the Default
and Acceleration Notice and copies of the return receipts evidencing Borrower’s and Guarantor’s
receipt of same, are collectively annexed hereto and made part hereof as Exhibit D.

20.  To date, neither Borrower nor Guarantor have made payment to the Bank
of the Accelerated Indebtedness, nor has the Bank received payment of same from any source.
Accordingly, there is now due and owing to theBazrlk the outstanding principal balance under the

Note and Mortgage in the sum of $ with accrued interest at the Involuntary

Rate and late charges thereon.

21.  Inorder to protect its security, the Bank may be compelled further during
the pendency of this action to pay taxes, assessments, water rates, éewer rents, insurance
premiums, and other charges affecting the Premises, or some part thereof, and‘the Bank requests
that any such sum or sums to paid be added to the Note and be deemed secured by the Mortgage
and be further deemed a valid lien on the Premises.

22.  Each of the above-named defendants has or claims to have some interest
in or lien upon said Premises, or some part thereof, which interest or lien, if any, is subject and
subordinate to the lien of the Mortgage held by the Bank and sought to be foreclosed in this
action.

23.  The Bank requests that in the event that this action proceeds to judgment
of foreclosure and sale, the Premises be sold subject to covenants and restrictions, easements and
agreements of record, to any state of facts an accurate survey might show, and to taxes,

assessments, sewer rents and water charges, if any.
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24.  No other action has been brought to recover the sum of money or any part
thereof secured by the Note or the Mortgage. [See RPAPL § 1301(2)]

WHEREFORE, plaintiff demands judgment that: .

(i) defendants and all persons claiming under them or any of them
subsequent to the commencement of this action and the filing of a notice
of pendency thereof, be barred and foreclosed of and from all estate, right,
title and interest, claim, lien and equity of redemption of, in and to the
Premises more particularly described in this Verified Complaint, including
any personal property appurtenant thereto; - :

(i1) that said Premises be ordered sold according to law; that the
monies arising from the sale thereof be brought into Court; that from the
net proceeds of such sale plaintiff be paid (a) the amount due on the Note,
together with the accrued interest and late charges thereon as set forth
above; (b) costs, allowances and disbursements of this action; (c) a sum in
respect of reasonable attorneys’ fees incurred by plaintiff in connection
with the collection of the indebtedness secured by the Mortgage, and the
foreclosure thereof; and (d) any amounts advanced and paid pursuant to
the terms and provisions of the Mortgage and Note, including, without
limitation, taxes, water rates and sewer rents, insurance premiums and all
other charges and liens upon the aforesaid Premises, with interest on said
amounts from the dates of the respective payments and advances thereof;

(iii) that defendants Borrower and Guarantor be adjudged to pay the
whole residue, if any, of the debt of the Note and Mortgage remaining
unsatisfied after a foreclosure sale of the Premises and the application of
the proceeds pursuant to the directions contained in such judgment;

1(iv) that upon plaintiff’s application therefor, this Court appoint a
receiver of the rents and profits of the Premises during the pendency of
this action with the usual powers and duties; and
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(v) that plaintiff have such other, further and different relief as

may be just and equitable.
Dated: , New York
520
[Name of Plaintiff’s Law Firm]
Attorneys for Plaintiff
[Address and Phone Number]
8
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YERIFICATION

STATE OF NEW YORK )
}ss.:
COUNTY OF )

, being duly sworn, deposes and says:

1. Tama of plaintiff Bank

in this action. I have read the foregoing Verified Complaint, know the contents thereof, and state
that the same are true to my knowledge, except as to those matters therein stated to be alleged on
information and belief, and as to those matters, I believe them to be true.

2. The ground of my beiief as to all matters m said Veriﬁed Complaint not stated

upon my knowledge are information acquired from the books and records of plaintiff.

Name

Sworn to before me this
day of .20

NOTARY PUBLIC

BAR/NO06016/1502756.1
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF

BANK, . Index No.

Plaintiff,

- against - :  NOTICE OF PENDENCY OF ACTION
BORROWER, GUARANTOR, SUBORDINATE
MORTGAGEE CORP., MECHANIC’S LIEN
LTD., THE PEOPLE OF THE STATE OF NEW
YORK, THE COMMISSIONER OF TAXATION
AND FINANCE OF THE STATE OF NEW YORK,:
THE CITY OF TROUBLE, THE DEPARTMENT
OF FINANCE OF THE CITY OF TROUBLE,

Defendants.

NOTICE IS HEREBY GIVEN that an action has been commenced and is now
pending in this Court upon the Verified Complaint of the above-named plaintiff against the
above-named defendants for the foreclosure of a certain mortgage dated | ,20

made by defendant Borrower to plaintiff Bank to secure payment of the

principal sum of $ dollars with interest, which mortgage was recorded in the

Office of the Clerk [Register’s Office in counties of New York City] of the County of

inReel ___,Page  on ,200

NY/N000059/1494208.1
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The premises affected by said mortgage at the time of the commencement of this

action are situated in the City/T own of , County of , State

of New York, and are more particularly described in Schedule A annexed hereto.

Dated: , New York
,20
[Name of Plaintiff’s Law Firm]
Attomeys for Plaintiff
[Address and Phone Number]

NY/N000059/1494208.1
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TO THE CLERK OF COUNTY:

You are hereby directed to index the within Notice against the following section,

block, and lot numbers of the County of affected thereby:

Section __;Block ;Lots __and .
[Note: in Westchester County the Notice of Pendency is indexed by Defendants’ names.]

Dated: , New York
,20

[Name of Plaintiff’s Law Firm]
Attorneys for Plaintiff
[Address and Phone Number]

NY/N000059/1494208.1
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF
________________________________ X
BANK, i EX PARTE APPLICATION
: FOR APPOINTMENT OF
Plaintiff, Lo REFEREE TO COMPUTE
: AND RELATED RELIEF
- against -
Index No.

BORROWER, GUARANTOR, SUBORDINATE

MORTGAGEE CORP., MECHANIC’S LIEN LTD.,

THE PEOPLE OF THE STATE OF NEW YORK, THE :

COMMISSIONER OF TAXATION AND FINANCE

OF THE ST