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Executive Chal:lber 
Albany, Nm• York 12224 

July 22, 1975 

Re: S .. 5408 

Dear .Mr .. Gribetz: 

MICMl<E:.L R. JUYIL?.R 

COUH:5E:L 

ing 
Thank you for sql.iciting .the' views of tl;ii~.office.concern

this mea:;ure. 

Thi,; bili was dr-afted by this Office'' an\:1, irti;:roducf..d by 
Senator Gordon and As·s~rn.b\yman Thorp at ou:i:'.L·f'. t. Its pur-'-
pcise is to codify the const:U::uti-onal right., - igned counsel 
ih Family .court proceedings, arid tb clarify: Qnform exist-
ing statutory ·provisions ·of New York Law ·to ing ·constitu-· 
tibnal ·standards. .':.·;- . 

. ~. 

We. ·c6nsider this bill -to be a much needE:ia:]~~ major reform 
of· the Family Court Act and related statutes·'"'.~ a·::cordingly, 

· strongJ.y urge the Governor's. apP.roval. 

This measure is. a long overdue r~st~tetnen.t":.Jii£ :~~e\-1 York law, 
and is limited· by its· terms. to . instances whei:.~H$er·a is a con-;
sti tutionally mandated obligation to assign, ~(j~~el for poor 
pers.ons invol:ved in Family Court p:i;-oce.ediri.g-!:lif,~qj* su':)sequent 
?J.ppeals. Essentially, it gives st,a:tutocy· exi.f ..... , ioi1 .to .the 
deci.sion .of .the Court of Appeals in M,atter,:0£ 30 N.Y. 
2d 3 ~ 2, and· addresses 'the uncertainty that' fl:> its· wak.e 
bec.ause of conflicting statutory provisioni::'-. i .~rtain instances; 
and the absence of statutory provisions in otll.e:ris. . . . '. ~ .. i 

s.pecHitally, thi~ m~asure would :-epe·a,J,;.:~,~.if.ions 621.'. 831, 
and 1043 (a) of the Family Court Act ·Which mand~;t,~· the assignment 
of counsel to· indigent parents i.n pe:irmarient ~~.~j:!i~ct,. family of
fense. and· child protective proceedings. · The's~;hieleted sections 

·;~ 
.... :: 
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are replaced by n~w sections 261 and 262 to. <{ 
of counsel iri. these proceedings with all oth .. 
assignment of· counsel to adults .. in Family·.Co 
.constitutionally mandated. Specifically, tlt 
ings instituted under section·s 3"58-a, J84 ·a 
Services Law·, any proceeding· involving the ,i_ .. 
contempt procii;ieding resulting· from an alleged'., 
order ·of the Family Court, and an adoption pro, 
a. parent opposing the adoption:. 

e the assignment 
6E; edings_ where 
o'.t eedings is 
_cl ude proceed'
:df the Social 
'f· <e:ustody, a 
·ation of an 

. i.ng involving 

This· bill would also amend section 249 .. · Family Court 
Act to cover assignment .. of law guardians in, es where the 
Family court has.jurisdiction. · Also, it ·wou a new· section 
1120 to clarify and. conform •the ·requii:~nt . :µnsel be 
assig·· "d ·to represent a ·party upon: an. appeal. .:t;,,ji\ .... ,. 'h assignment .. 
was. constitutionally .mandated in the. initial: :r,~~ity ('.curt proceeding, 

<F\~ .. ~i. . 
Articles ia-A and lB~B ~f the Cou~ty La ·similarly 

amended to- conform to the· constitutional ·re '· tits ·for .assigned 
counsel in the iamily. Court .. Sections 7"17 of·· " cl..e 18..:.A, which 
enume·rates the duties of a Public Defender --, .s:1bffice now exist-
ing in 26 countie·s in the State -·- hits. been· a' to require a 
Public Defe::1de:i: to rep~esent indigents in the: y Court in · 
appropriate cases. Allied ·sections. Cf· Artib: ·: .!lave also been 
amended to provide comperisati·on for .assignea··:q,,,:.,,,,, .·i in the· Family 
Court and upon appeal.. Futther section 35 of. :~h,¢! J;utiiciary. Law 
has . been amended to include appeals from· Fami'ly/jipnr: proceedings.· 

.. ~ ·f' . ,; 

l'ie estimate the maximum ciµ:'rent cost. .to.···i;:< .~ 
statewide to. be no more than· $175,000~ In 
and in the City .of N8W York; there will· be 
Si nee these governmental uni ts have been <!-SS:i; . 
accordanc.e ·With the Ella .. :§:· decision. 

····;· 

: c1)unsel in 

.. . . . : 1.: .. ':"1,i:. 
This bil.l will further .reduce co"?ts to .1n}lii;iicitpalitie5 by 

authorizing the appointment 9f P.ubli:c Defetid\;f:if'.$,,;H;!cf'.r(lpresent poor 
per sous in appropriate cases. . This will ·el'iliifj:~#i;te the need to· . 
a$sign private counsel at the· statutory ratei:l:}providE~d in Article 
18-B of the County .Law. · ·· · · · '· :.f<' ··. · 

'l'hi.s bill has an effective date of Jahu~ ;i;L~ J..9.76 so as to 
allow cciunty govern:rnents sufficient time to. m3¥S. 'adequate budgetary 
provisi.Ons to im?lement this bilL · 

r:. 
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Once agai.n, we hope very much that Gove 
' approve this important reform. · We are c6ii.f;j,.

.· enactment into law will have· the effect of .. u' 
sources and effectiveness· of the judi:cial· 
juvenile justice systE'm. 

MRJ:mls 

.C<trey will 
,that' its 
ing the· re
·nt: of the 
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Family Court ft"c·~ · Sections: 

Division "'{the .Budget recommendation on the D.bove hHl: 

..\~p!o .. ·-:.: • . ~-·. ·--· V~to:.....:...----'-·-- No O~jection~ '..!:,~1·.R•c~cmmendotion: .-.--.-·. -· 

' Sub1ec.t o'"c f'u,pose: .'This bi.11 would codify the c,onstl.i:i_itlonal right to 
assign col,lnsel to indigent adults who are parties .:d;jr F~1mily Court pro-. 
c.eedings , eliminates the ;:tbility ;::.(> pay. prov;lsieaj;. :#itb reg,ard . t:o 
assignment of law. guardian to minors, provides #>:j;.;::~·ssi.gned cou~sel 
fo.r any party in an. appeal to .a c.:se wbq i's eligilil)~ fc1r such .counsel 
in the. original 'Family court proceeding$, and req#i'~es the public de
fender to r17present indigent parties in family '*?~~· pxoceedings . 

2. 

3. 

4. 

. s~ry of proViSiolls: Thi~ ·bill ._rep~~ls·· s·ecti.· !·" .·.'62.i and 831 of the 
Family Court Act, the prov;Lsiori.s of. which are·. ,. ded as noted ·above 
and reconsti.i:ute.d as new sections 261 and 262 of. ch ~.ct. . . 

In addition to the provisioris noted abo~e,. :tJ'1~hill also. amerids 
§ 722 of the Act. to req1:1ire each county to plan _;i)';f)}ll:o,riding fol.' 
counsel for parties eligible for such assistanC:et·i•:.: 

. . ·. . .. . . " .. : .. ''..\' .. ;' .. 

The existing' provision of law detaili~g ~ei:iiib'''''.AJl1ent for assigned 
i::oun.sel and 'the procurement of services~ other· t. :~counsel is amended 

. to include ·eligible parties ·in Family COurt proc ing, 

The effective date of thia aei wo.ild be Jarii~" 
Legislative history: This is a ·new bili. ·;i 

Arguments.in~cirt:. in.its decision of ~he.~~~:fr:ot Ella B., 2'0 
NY 2nd 3.52 (1972)~ Court of Appeals defined otwtitutional right 
of counsel to apply to indigent .adults as well i:).dren, :for those 
\.vho are p.arties to a Family Court· proceeding.. ,:'bill would clar:i,fy 
the law with· regard to thi~ mandate. 

. . . ··. . . . ... !,·.'.:fr··.>:. 
This bill would also' extend. the statutory rig,.'ctf:·~f. coun.sel to .those 

appeals resul t;..ing from Fainily Court dec:i.sions •· 'd0f:Eice ·of Court 
Admitiistrat.ion indicates th:3.t this is a common tic•;. but for which 
the .law does not· pr.ovide, . . . .· . . . . '.\y·:;·:: . . 

Thirdly, consistent with· the constitutional mudate. chis b;i.ll amends 
portions of the County Law .wit.1-i regard to the Pl,l~~:fc. dden.de'r re- . 
presenting .these indigen~ adult part::ies in Famil,:firq?,urt: proceedings. 

; ~ -. ··~7 

. ·~ . ' 

De· .. Exu-;'n iner: _-'----"'--'----~-"--.._...-

Di!>position: Chapter l:lo. Voto tto· .. 



6. 

7. 

8 .. 

9. 
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Possible. objection~: T..i:ere may be Sc:>1Ue f:f:n~'.. ·<i!ships on counties 
who .do n.ot now provl.d.e f-0r assigned ci:>IDJ.sel'. 1;'g, ie!l· in Family Cour·t 

:::::·::::.::c;:u:~·r::·::r::::;. . .ld\l~,!~ '-<icon Rox 
Association;. the lllnerican , Legal Aid 
Societies. . The Office of s;~ed introduction 
of thiP- bill.. · · 

B~dget implica:t£ons: The Office of Court A· t:l.on indicates. 
that the total.financial impact for all ca 1il pe $175,000 
or less· annually. There would be no impact; ·1:·k City, where 
counsel is assigned fur eligible l:'artie.s.· · · l_)e no State .. impact. 

Reconimendation: As the cost is relatively l~; ,;:;lthiS. bill would ad~ 
just State law to comply with the Constituti'on;· ·· .:Jis r.ecommended that 
this bill b~ approved. <.,Ji~lf; 

:W. Sawyer 
,,,,---·--

Disposition: Chapter No. 




