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As field evolves, New York
attorneys chart new territory

By Christina Couto

If the legal profession
does not adapt to con-
tinuously evolving tech-
nology and new ways of
accessing and delivering
legal services, will the
traditional method of
practicing law go the
route of companies such
as Kodak and Block-
buster?

While some attorneys
have historically been
resistant to changes in
the legal field, many,
including State Bar
President Claire P.
Gutekunst, believe it is
critical that attorneys—
and the State Bar—be

proactive, but at the
same time, cautious.

“From technological
advances to the ever-
increasing number of
nontraditional legal pro-
viders, there are enor-
mous changes occurring
in the legal profession,”
Gutekunst said. “Our
Association must play a
part in developing the
future of legal services in
New York while ensur-
ing that we maintain the
core values and ethics of
the profession and pro-
tect the public. We are
committed to helping
our members meet the
challenges ahead.”

A working group to

study issues facing the
legal profession was cre-
ated in November 2015
by then-President David
P. Miranda. The group
has examined ways the
Association can enhance
access to justice for the
poor and underserved
(including middle class
and small business cli-
ents) and what role non-
lawyers should play. The
group has also looked at
the roles played by non-
lawyer companies con-
necting lawyers to clients
in the online market-
place and by bar associa-
tion lawyer referral ser-
vices.

Continued on page 3

State Bar examines 1899, 1969 and future
environmental protections in N.Y. Constitution

By Lise Bang-Jensen

An environmental
threat with economic
consequences persuaded
New York voters in 1894
to amend the state Con-
stitution to mandate that
the state-owned Forest
Preserve “shall be forever
kept as wild forest
lands.”

That clause today pro-
tects nearly 3 million
acres of forests in the
Adirondacks and
Catskills.

“While there is no rea-
son to modify the forever
wild clause, opportuni-
ties to simplify and

enhance other provisions
in Article XIV merit seri-
ous consideration by pol-
icymakers and the pub-
lic,” says the State Bar
Association’s Committee
on the New York State
Constitution in its report
on the “Conservation
Article.”

Voters in November
2017 will decide whether
to authorize a constitu-
tional convention, which
would analyze the exist-
ing document and could
recommend changes.
Statewide voters would
have to approve any

amendments.

To educate the public
about issues a convention
might consider, the Asso-
ciation’s committee,
chaired by Henry M.
Greenberg of Albany
(Greenberg Traurig LLP),
is preparing a series of
informational reports.

Previously, it exam-
ined the need for a non-
partisan commission to
prepare for the 2017 vote;
and the “Home Rule”
provision that deals with
relative powers of the
state and local govern-

Continued on page 4
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The New York State Legislature created the Forest Preserve in 1885, protecting
state-owned lands in the Adirondacks and Catskills. [Photo by Marty Kerins, Jr.]
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Got yours? State Bar gives away thousands of pocket-

sized U.S. Constitutions in New York every year

The U.S. Constitution
has been around 229
years and it’s still a best-
seller.

Sales of pocket-sized
Constitutions spiked at
number 2 on Amazon
after Khizr Khan's
speech at the Democratic
National Convention in
July, when he held his
copy in the air. Its sales
were exceeded only by
“Harry Potter and the
Cursed Child,” which
held onto its number-one
spot.

The State Bar may not
be giving away Harry
Potter books, but it does
provide copies of the
pocket-sized Constitu-

tion it prints to anyone
who calls the State Bar
and requests one.

“People ask, and I
provide them free of
charge,” said Martha
Noordsy, director of the
State Bar’s Law, Youth
and Citizenship Program
(LYC).

Noordsy said she
received 425 requests the
week after the Democrat-
ic convention, but noted
there are always upticks
in requests before the
school year begins.

In 2015, about 10,000
copies of the LYC'’s pock-
et Constitution were dis-
tributed, Noordsy said.
They are given out at all

LYC programs; and
teachers are given any-
where from 40 to 60 cop-
ies to distribute to their
students.

Every veteran released
from the Albany Stratton
Veterans” Administration
Medical Center in Albany
is given a pocket Consti-
tution and attorneys and
judges who visit classes

Pocket-size copies of the
U.S. Constitution and Dec-
laration of Independence
are produced at the State
Bar’s Green Island printing
facility and regularly dis-
tributed for free by the
Law, Youth and Citizen-
ship Program.
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distribute the document
as well, Noordsy said.

The State Bar’s office
of Bar Services handed
out an additional 600
copies during its Youth
Law Day programs earli-
er this year, sponsored
by the Association’s
Committee on Diversity
and Inclusion, said Mark
Wilson, manager of Bar
Services.

The copies distributed
by LYC and Bar Services
are printed at the State
Bar’s Green Island print-
ing facility. Anticipating
increased requests for
copies of the Constitu-
tion following Khan’s
speech at the Democratic

convention, Noordsy
said she put in an order
for 5,000 reprints.

To request copies of
the Constitution, visit
www.lycny.org or email
mnoordsy@nysba.org.

LYC sponsors civic edu-
cation programs and works
with New York teachers
and school districts to offer
no-cost professional devel-
opment in the areas of
civic- and law-related edu-
cation. The State Bar’s
LYC program is the third
largest law-related and
civic education program in
the nation. &

—Christina Couto

State Bar examines the future

Continued from page 1

ments. It plans future
reports on New York’s
court structure and other
topics.

‘Forever wild
clause’

During the 19th centu-
ry, the destruction of
Adirondack forests by the
lumber industry raised
alarm about the impact
on rivers, canals and
water supplies hundreds
of miles away, all critical
to the state’s economic
well-being.

“Each summer the
water supply for these
rivers and canals is less-
ened, and commerce has
suffered,” wrote Ver-
planck Colvin, an Albany
lawyer-turned surveyor,
in 1871. “The immediate
cause has been the chop-
ping and burning off of
vast tracts of forest in the
wilderness, which have
hitherto sheltered from
the sun’s heat and evapo-
ration the deep and lin-
gering snows, [and]
brooks and rivulets.”

Heeding such con-
cerns, the state Legisla-
ture created the Forest
Preserve in 1885, protect-
ing state-owned lands in
the Adirondacks and
Catskills.

“In the decade after
1885, despite the Forest
Commission’s oversight,
100,000 acres of forest
were logged unlawfully
in the Adirondacks,”
according the commit-
tee’s report. “Concerns
over the destruction of
the State’s forests, and
the resulting impact on
the public’s health and
well-being, became a cen-
tral issue during the 1894
Constitutional Conven-
tion.”

By a vote of 122 to 0,
convention delegates rec-
ommended adding two
sentences to the state
Constitution:

“The lands of the state,
now owned or hereafter
acquired, constituting the
forest preserve as now fixed
by law, shall be forever kept
as wild forest lands. They
shall not be leased, sold or
exchanged, or be taken by
any corporation, public or
private, nor shall the tim-
ber thereon be sold, removed
or destroyed.”

Approved by voters in
1894, the provision made
New York the first state
to adopt a constitutional
provision mandating
nature conservation.

The “forever wild”
provision today “remains
intact. Throughout its
history, there has never

of New York’s constitutional protections

been broad-based public
support for repealing or
diluting the forever wild
protections, and nothing
in the lengthy record of
past Conventions and
amendments to Article
XIV suggest that dele-
gates to a 2019 Conven-
tion would seek to do
so,” according to the
report.

Referring to those who
in 1997 feared that a con-
stitutional convention
would undermine the
“forever wild” clause, the
report cites examples of
public support, including
numerous statewide ref-
erendums enlarging the
protected land.

Since 1894, voters and
the Legislature continu-
ingly have expanded the
Forest Preserve, which
today protects 2.6 million
acres in the Adirondacks
and 286,000 acres in the
Catskills.

Voters have agreed
to narrow amendments
to the “forever wild”
section, authorizing
exchanges of discrete par-
cels of Forest Preserve for
parcels of equal or great-
er acreage and value.

Other sections of
Article XIV

Turning to other sec-

tions of Article XIV, the
report examines Section
2, adopted in 1913, which
reserves up to 3 percent
of the Forest Preserve for
reservoirs and dams. In
recent years, few reser-
voirs have been con-
structed in New York,
raising questions wheth-
er Section 2 should
remain in the Constitu-
tion.

In 1969, New York
voters approved a “Con-
servation Bill of Rights,”
but “it is debatable
whether it has attained
fundamental constitu-
tional stature,” according
to the report.

Rather than conveying
specific rights, the lan-
guage appears aspira-
tional, saying for exam-
ple, that conserving and
protecting “natural
resources and scenic
beauty” shall be “policy
of the state” and direct-
ing the Legislature, “in
implementing this poli-
cy,” to include “adequate
provision for abatement
of air and water pollu-
tion” as well as other
environmental goals.

The section lacks teeth.
The report explains “the
provision amounts to lit-
tle more than an exhorta-
tion for the government

to act. Citizens apparent-
ly cannot seek judicial
enforcement of the Con-
servation Bill of Rights,
as they can the ‘forever
wild” clause.”

In contrast, Pennsylva-
nia’s constitution outlines
specific rights of the peo-
ple, such as “a right to
clean air, pure water,”
among others. Florida,
Hawaii, Illinois and Mon-
tana provide comparable
environmental rights in
their constitutions.

Should New York join
them? The report looks at
the pros and cons.

“It is by no means
clear that New York
would benefit from the
inclusion in the state
Constitution of a self-exe-
cuting environmental
right,” it states, saying it
“might even lead to
needless, duplicative liti-
gation, which would dis-
courage economic devel-
opment, especially in
economically-depressed
regions of the state.” It
also points to federal and
state laws enacted since
passage of the amend-
ment in 1969.

On the other side of
the argument, the report
observes: “Arguably, the
narrow scope of Section 4
in Article XIV is insuffi-

cient to address New
York’s new environmen-
tal challenges.”

In 1894, destruction of
forests “was deemed a
crisis worthy of constitu-
tional reform . . . In 1969,
pollution presented a
comparable crisis.
Today’s analogue may be
impacts associated with
climate change,” the
report observes.

The report concludes,
“In 2017, voters will have
a unique opportunity to
debate whether the pro-
visions of the state Con-
stitution’s conservation
article, Article XIV, are
sufficient to meet current
needs or can otherwise be
improved.”

Read the report
or comment

The report is available
at nysba.org/ArticleXIV
report.

The House of Dele-
gates will consider the
report at its November 5,
2016 meeting. Sections,
committees and individ-
uals can summit com-
ments prior to the meet-
ing at reportsgroup@
nysba.org. ¢

Bang-Jensen is NYSBA’s
director of Media Services.



